STATE OF OKLAHOMA
1st Session of the 55th Legislature (2015)

SENATE BILL 163 By: Loveless

AS INTRODUCED

An Act relating to offers of judgment; amending 12
0.S. 2011, Sections 1101 and 1101.1, which relate to
offers of judgment; expanding scope of certain
procedures; making language gender neutral; updating
language; modifying procedural requirements for
certain civil actions; limiting applicability of
certain provision; and providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:
SECTION 1. AMENDATORY 12 0.S5. 2011, Section 1101, 1is

amended to read as follows:

Section 1101. The defendant, in ap—aectien—forthe reecovery—of

maon
ToTT

v—oenty all civil actions, may, at any time more than ten (10)

days before the trial, serve upon the plaintiff or kis the

plaintiff's attorney an offer, in writing, to allow Jjudgment to be

taken against him the defendant for the sum specified therein. If

the plaintiff aeeept accepts the offer and giwve gives notice thereof

to the defendant or kis the defendant's attorney, within £ise ten

(10) days after the offer was served, the offer, and an affidavit

that the notice of acceptance was delivered within the time limited,
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or the defendant may file the

may be filed by the plaintiff,

and in

.
4

verified by affidavit

with a copy of the offer,

acceptance,

the offer and acceptance shall be noted in the journal,

either case,

If the notice of

and judgment shall be rendered accordingly.

the offer shall be

acceptance be is not given in the period limited,

and shall not be given in evidence or mentioned on

deemed withdrawn,

If the plaintiff fails to obtain judgment for more than

the trial.

ke the plaintiff shall pay the

was offered by the defendant,

defendant's costs from the time of the offer.

Section 1101.1, 1is

2011,

AMENDATORY 12 0.S.

SECTION 2.

amended to read as follows

A.

Section 1101.1

n o

P I~ R [
Ot-/ |\ S A8 T T TIUTITTS «

A et o

T CcoLrIr

Tt o

£ +haa ot g A
Cirto ouoottCtTtIOity

o, S ~
tJQLJ_QL\jJ_QLtILL N A\

n o

ot Yozl o
AT A I A Ry T MUV IS LUITS A

[QEEN N

NPT S 2
o CLicT

3z

n
oIy

EE P2 ¥ ] m
A\

raoao
E = =) S v v e

+ 1
cII

£
[ S N

el

SN

o
o oL OUTOYgITrc

N

P L I N
o T I OUTT

| & S N v g

r

P
T T

TSP S
t/\AJ_L)\A(.A.J.J.L.

Ty~~~ da+1 ~
WO T o= oL

T

ER R T
T Jout yy

noarann o1
ISATE SNSAS ¥ e =

S £ o Aot £
[E S NSITND ) U R Sy Wy . (&N N iy P R R A

g Trcity

[

Olel ah am o
Koo

- £ ma4 T Qr + 1
s A\ - [ I Sy u Ay A\ - CIT

PR
J o CITOUTT

~ 21 £ ma4 T 0N
- - L\ T T C 1 A\ -

Ch o+
cCO— TPt

+

me -

1g ot P SN SR P
(=1 (./LJ.J._Y

o
cIrCc— CcOouOor cy

k1
W I CTt

Aafarn At oy £207
oty ST CTOaortc

S Y7

o

Q4

o=

T I

T

S g e g g

oy

oCcoacaoccoy

Q13
A 33d

=
T

o~ £ S~
A

|\ S i N iy

o

o o]

(101 Aoz oo o~
oy o Pt TOoT

vtY7

ENE2

+h o

[ e

BRZAAS LIS

| mpm my & g gy LT

cO

CCTTIT

CIIort

EWE S NN Atz o~ N2 ~
Otf—afty —Cxaxit—O=TL

T o T ITOUIT

+h

rao oy~
TCTopPpTTT

w1 +h
W I TIt

I S B I AR -
Cc o 1T CTOIIT | R ().Ll_y tJ_L()._LLlL,_L_L_L

o

\a

A ™

SN

alh 11

EEEDA PN =

EVS £
OT

|\ S S e

+ 1 ENPEF SR N
I O C CITTUIT .

n

rtad -

e Walal

ol ot e

o ITO 1T T A\ ANy S A w L w §

JUUYINTIT T

ITXIT

TTroIino oo oL ot I

oo

13~ 1

oozl
[ S S L W PR Eiy @ I W i )

1z o +h vtz o
T CCTC o O T Tw I otT

rr

PN

o o

o

Stz

1T~ ~190A4
T ottty

TOIrr oo

T CCOLTIICTy

O

oo To

cO

A

£ 7

o

n o~ £ S A~ o
ot CTT—OT

=

T£

o +h ayrga o
otTrCTw ot

A

L X1

Ny
TR T oo Ty MPLIUVvVIUCTS

calxyg

Sz

L mpm mp =y A Wy

0

J oy ITITC

S & i i N

3

6

P

8

1

1

2

4

5

7

1

Page 2

No. 742

Reqg.



+1h a2
W I CIrI It

T3

m A ah 11
e avs

o
T30

S P2VEoCWaNERN

£
L

Y

wh-om

LEe 4

L
LJ_LLA._LJ.J. C 111

P N, I

[ Y & g mpm my

C

TT

BRZAZAYEIL

WITOTIT ol OL LT

cO

T

T

(10Y Aoz

vLtY7

n

S S e

Uy o7

T

£
|\ S i S 12

ISEEWN 2
o utCTT

ESE PRI IS
E =R I ) Ty e mp

A o

Tt an
WL T CTCTTIT

T o

O

A\

(SRR ) T ey e 3 3 A ) S v

T

P,
LJLA.J— u\jJ_LA.LJJ.J.

T~ A ~
A5 O A S e mp AN e

Qe g

el

£ S A~
(o

~
T

P N = =
& \NZAN A I i iy wy [ S N S

ITCy

BRZAZACELL

oA ~E 2 A

[eavEwye)

o

+1h 2

S e np

CTIT IO

A

r

+1n ££

n o

A o

SZ

m

3

-
cTrinc Ty

3

S S E i R ¥

+

£ £.:7 o
[ S €5 R S Sy )

3

+
CIIC prarlirc Tt

LIRS

1o

TE£ +1

i

A\

cIIic— O T CT

TCT o PO oTTy

cO

S e A
BRSACACEII ST T

o £ £
IT |\ S A\

£
[ S O B W wy

Th
TIL

r

m
TTT

ah o171
[SF ¥ 1 & gu mp mpy )

Nt
C

T

Aeorm

BRZACAS R

=Rk

+ e~ e A
ToT—pPprctTTotac

n

o

Jo o T T T OotTo

1

m

TTr

ntaod

o

-
T

Tnaad

maal
jaszeaws

A\ S s

C

TIoT

C

1z Eol SN £ S A A
o —OT

a1 m

P SR
TTC

o517

ISEEN 2w

ITTC

BRZAZAYEIL

Ty OUT LT

T CILr

[SAT S wyw) ™

+h
cTIIs

dorman
ooty

=]

. £ £
IT |\ S S e oL

o

3

1
e g WSy W)

NnAarnt+ £

da £
oo Tt Caarc

+h trzoant —
crric—C Vv T

T
It

cotrret
AW i Sy

+1 + 1
W Ctit Ctt

TA13

g

-1

ey
E=

Aoasza
SOy S7

(101
YT

22+ 2
/AP S U R R

T

Ty

S e o

+
pPTrorirc T

1

nla

n

-
AT N

o

-
TITho

wh

naant+
oo

N SN AN S

ot +

P P PR
g T

1
T

1

IETew S
AW I i iy

S S e

WITO

A\ i o

T

A\

|\ g g

C

BRZAZATELL

i S W g

S~
ottt

ESIE SN £ S
O

1
(=9 COoOUITC T 1T UL I T

13+

o

-

EEEDA PEVECCPaNERN

£
OT

££
|\ S

i g e o A 7

]

JOOgInTITC

i

JOOUgITTIT C .

2N B
W I CIr It

T2

alh 11

m Al
jiieavs

o
-]

PN TR S NE NS i =NE £ S A A
AL A 5 i 5 S s s s O

whom +h

WITOTIT

NnAant 4+
oo T

daf

[ § Y & ipu mpn my )

TTC

BRZAZAYEIL

TTT

\a

=

Ay

+ 1
cIr

n
A\

P
J—\_/_J o CITTUTT

r

ENEEE TN I —-NE SNt S
WL T CCCTIT oo CCTppTaolirTc T U

1
JE S e i R o ¥

-

dasza
SOy S7

(101
YT

n
CCTTIT

3z

m

N

| = 1.3 4 e w4

=

S S e i R o

-

B N e e P
1T 15

S f
o oCc T

T

Tt oo + £ e o
g

cCOoTIrcTC O - CT

o

cO

-

J oy ITITC .

m 1
A S —

TTT

SN

PR S NE PN =i SNE £ Saa At a1 ]
AL A 5 i 51 W s s s O T

+h
TIt

n o

fak oY

r

e

J

olrca L T X

BRZAAYEIL

AT

EN WS E RSN —-NECANE Sl SN £ S A~ oy Al it S At A A r
o CcoTtcCrr ot T —O=T > [SASATA S SASASAT pan e

£t

Th

TIoT

IS AV AU I WA n

BRZAAC LIS

T T

T

r o

PN SN
COoOUITC T T O 1T T 10

crrant o

a1l

noetE el e A
ToT—pPpTrctTatc

atrad A o

=

r
oo T T oo OotTo

m
\ZAwAwsiiauaw §

A\

SO o TH O TITC

£ S A~ A
O

v (o)

££
|\ S

s £

4+
Prorirc T

1

nt+ + 1 ~NT] o2
T

Iz
v

+h
TIT

T

TTC

BRI

=\

TTIT

TTIT T

TIT

£
|\ N N o

1

1

£

+1h

+h o

£ £ o oo
o  LTCToo

3

+
CIIc prarirc oo

1

R

Sdooment Srrapr A
owao EOCtTr

P
LS i Ny _J L/lu\_jll.l\_/LJ.L_

AW I =Y
T

| P I N S s i i @ e

CIIort

r £ S At a7
A

+ ££

1 ey

1

3

+ 1 dofanrndarnt+ £
T iy

n
CIICTTT

R NN

£
A

[ i N & iy mpm

JoagITITC

PR 3 B R W i W E Wy i AW X & i i e cIIc— o CTT

J oy TITCy

N oot oa oA Aol
COoOS To—arttG Tt Caoooiao

N

o8
TTrcrgaoCcTUlT

-1

-1

L AN LN S YN oo =N |
TCaooOTaioTT

E S s

nt
o CcIircrrcTO

[ Nl W W -

Ay

P

1

2

Page 3

No. 742

Reqg.



Aot

Fomrn + 1
1T UTIT

T~ A Ty o A AL A Ao
A T S A O 5 &

TITCOLr T

Ay

AN

A

[ g g e s 2 A

CTIT A

AW Lo ¥ ¥ o

A\ A iy

T CCOLTTIT

(QEEWZN 2
[CACASS ¥

ERpp

srzerd

+h

+h

CIT

o] £ o P S
|\ S A\ T % I A R W e

£

+h

CIT

T O CTo

C

BRZACAS R

S S o @ i

masz I fLfaont £rnm +1 S e "t A St 14
My oL T5SEt€T T

fal
[}

anot o arnA £
COoOSTo—aita—=

TCoO agoTtitoC CIT

CIT BRZAZAS 11 T

T OTIT

ISEE I 2
ootTTT

SNtz
cCoO— oty

+

+h ot o~
LJJ__L\JJ_

CIIToo T

AT

TTIOW

o AL Ao e s

££
L\ S

\

e A= A=A ¥

IOttty

EEg=EE AT e 2

7 e

m

= rr 7

LEEN o

+
pProrirc o

1

+1h ~NT] o2

CIT

£
|\ i S )

ToTCCOLTIICTy iy

=}

7

n

Ay vt
[Crilnvavy ¥ g

n

3

=
A\ B @ i B 1§ A NP W R i

31 m

ol o

n

3

sz St AN vz
T CTT

rod o
xR T oo T aolty

Sz

ToT

TCIT

T CCOTIICTy o

ni

EEEDPIVEEN

CITCT JoaagincTITtcy

+1h

Nnoaroant (D 5O\

337

Atz £

A oy

SZ o
cOoO—C2xX Tttt

A\

2

T v T CTITC

CWTITCY

n oot o
COo STy

S erat o

N

1
T Irgao CcTUlT

Soan
rTCaooOaoTT

~

S L0 o

roar +h 1l

Yo

=}

CrICT— prorrirc o

[ SNl W g

(1 59\

N A A
PTTCTTITC AN SEaneny

£4
[ IS S Sy U WSl W A 4

n

3

3

S A A
(SR AV s ap S s ¥ & g

oY

o
Ay cAaA T T T 1T

n

o

ITOT

2 Al atzoar o e -~
ju =y

nh

S EA RS A

WIT T CITICT VT

+h vant o A~afan Ao+ o ot o +h oot it A AL LA (o)
(SRS A S S AS 1S 3 3 5 Saus Sy S S I\ SAS 4 ¥ S

T

oL

[ i COoOUITC T T UL T 1T o)

[ i = 1T C

TIT

+han
Tttt

+r
T

=
T

o oy
S 9L

iee o

+
PraoTrirc T T

1

+h N o2
Tt

\a

St A 4+
awa Ot

A+ SRR Pt NN
oG Tt BRI TR

Nt
T C

Aeorm

BRZAAYEIL

17

A

+ 7

4

"t
olra L oCTc CCircrrcrTo

12N

=P N I

+
chrC—pPpTraTritc T T

1

+ 1 nla

domaen
JaCgmcTITcy

=
g

r

IETew S
COoUUITC T T U T 1T T

1 o

1

S S s i @ i

£

+ 1
cII

3z o
T o

rr

4+

nalk]
oS0 C—aTc coTIIcy

el

n oot o Al o
COoO STt

eyt

N

1
TTrrocrgaoCc T UlT

anszar oA~ anr 1
T C COVvVCe T T Cao SO io=TT

r

cO

1

1

JE S i g @ i

£

+h
TIt

1 ey

1

Ao+ £ £
(=3 A\ - _L_L_L_LLl\j A\

T OTir  C1@

£L£ £y 1

K

+
PraoTrirc T T

+h Nl a3
Tt

a s
OO0y

1 g e o
TIro oL T

oot o
T oo TOo

(QEEWNSY
[CACA T =5

A~
veTrorCtTs

3z

+ 1

I =l =P o O g e I
C o UITC T T U T 1T T g % I A N W e

e S

o

I

cIIrc— o ctT—OT

BRI

+ 1

r

R PN Ioe N Y o~ n o
A>3 3 R A mp A v ey 3

CIIT— JougintTITCo

+ 1

~AAA~A

masz
oy T aaac™

o

A £
[CEEaws

o I

oV O

cO

T o

i £

+
ProTrircrtT T

1

wla

+h

+r
=

wh

AR TY

Sy <7 Alxs

ISEEN AW aWaE S N alkh~11

[CAv e

o

11

n o

-1

o

-

N AT

Th

T

oo oy y YTy

CIT1O o CITOUTT

P YUV IO LTUITS O

TIT

4

1

5

7

Page 4

No. 742

Reqg.



IR NaYaARNaYAYARENAVARY Nz £ £ £ Aar Al At moavs A~ A +h doaman A
\YJ.\J\J, U U U U e 7XTT |\ S A - _JLA\_A.\jlll T C TTr LJJ. A A8 CTIT A8 TITTTTI O -

R O+rheoy S+ o no

P CTIT T T T IUITTS «

1 NfF+rmnr o ~2-<721 2 LAV BT SNV T It N SR —INE S r Tz £ M~~~ r

. Iy W iy wy - & |\ E v S 1TOTT = ) J\JJ_UU\jJ.J.L_, [ S N CTIT - =V - g IO TT _Y 7

nropreartEsz 1 o o A4 o IS » +harm LA o~~~ I R TR T Tranefa-1 Ao+
LJJ_\JLJ = C J S TT r CITCUTT - CITTTT [ S N LJ o UTTT & _LJ.J._J | i I VVJ_\JJ.J.\jJ_\A._L oL LTIt

Aol ot Ol ot e £ mseq DN~ r Qe d A B £ mseq QK £
O LJLAJ.QLA(_ALLL_ iy LJ.(_AL./L_ - A - 1T 7 A J o CITOUTT N oL T O A -
theOklaheoma—Statutesy v In any civil action a defendant may file
with the court, at any time more than ten (10) days prior to trial,

an offer of judgment for a sum certain to any plaintiff with respect

to the action or any claim
offer of judgment shall be
fees otherwise recoverable
If an offer of judgment is

whom the offer of judgment

file:

a. a written acceptance or rejection of the offer,

b. a counteroffer of judgment,

or claims asserted in the action. An
deemed to include any costs and attorney
unless it expressly provides otherwise.
filed, the plaintiff or plaintiffs to

is made shall, within ten (10) days,

or

as described in paragraph

2 of this subsection.

If a
judgment

made but

subsequent timely offers

2. In the event a defendant files an offer of judgment,

plaintiff may,

Reqg. No. 742

plaintiff fails
shall be deemed

not accepted or

within ten

to file a timely response,

rejected.

the offer of

The fact an offer of judgment is

is deemed rejected does not preclude

of judgment.

the

(10) days, file with the court a
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counteroffer of judgment to each defendant who has filed an offer of
judgment and the claim or claims which are the subject thereof. If
a counteroffer of judgment is filed, each defendant to whom a
counteroffer of judgment is made shall, within ten (10) days, file a
written acceptance or rejection of the counteroffer of judgment. If
a defendant fails to file a timely response, the counteroffer of
judgment shall be deemed rejected. The fact a counteroffer of
judgment is made but not accepted or is deemed rejected does not
preclude subsequent counteroffers of judgment if subsequent offers
of judgment are made.

3. If no offer of judgment or counteroffer of judgment is
accepted and the judgment awarded the plaintiff is less than one or
more offers of judgment, the defendant shall be entitled to
reasonable litigation costs and reasonable attorney fees incurred by
the defendant with respect to the action or the claim or claims
included in the offer of judgment from and after the date of the
first offer of judgment which is greater than the judgment until the
date of the judgment. Such costs and fees may be offset from the
judgment entered against the offering defendant.

4. If no offer of judgment or counteroffer of judgment is
accepted and the judgment awarded the plaintiff is greater than one
or more counteroffers of judgment, the plaintiff shall be entitled
to recover the reasonable litigation costs and reasonable attorney

fees incurred by the plaintiff with respect to the action or the
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claim or claims included in the counteroffer of judgment from and
after the date of the first counteroffer of judgment which is less
than the judgment until the date of the judgment. Such costs and
fees may be added to the judgment entered in favor of the plaintiff.

5. An award of reasonable litigation costs and reasonable
aEternreys attorney fees under paragraph 3 of this subsection shall
not preclude an award under paragraph 4 of this subsection, and an
award under paragraph 4 of this subsection shall not preclude an
award under paragraph 3 of this subsection.

6. This subsection shall not apply to actions brought pursuant

to Chapter 21 of Title 25 er—Seetieon S5 eof Fitle 85 of the Oklahoma

Statutes.
€+~ B. For purposes of comparing the amount of a judgment with

the amount of an offer under paragraph 3 or 4 of subsection A of

this section er—eparagraph 3—eor 4 of subsecetieon B of+this seetion,
attorney fees and costs otherwise recoverable shall be included in
the amount of the compared judgment only if the offer was inclusive
of attorney fees and costs. Fees or costs recoverable for work
performed after the date of the offer shall not be included in the
amount of the judgment for purposes of comparison.

B+~ C. Evidence of an offer of judgment or a counteroffer of
judgment shall not be admissible in any action or proceeding for any
purpose except in proceedings to enforce a settlement arising out of

an offer of judgment or counteroffer of judgment or to determine
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reasonable atterneys attorney fees and reasonable litigation costs
under this section.

E~ D. This section shall apply whether or not litigation costs
or attermeys attorney fees are otherwise recoverable.

¥~ E. The provisions of this section are severable, and if any
part or provision thereof shall be held void, the decision of the
court shall not affect or impair any of the remaining parts or
provisions thereof.

F. The provisions of this section shall apply only where the

plaintiff demands in a pleading or in trial proceedings more than

One Hundred Thousand Dollars ($100,000.00), or where the defendant

makes an offer of judgment of more than One Hundred Thousand Dollars

($100,000.00). Any offer of judgment may precede the demand.

G. This section shall apply to all civil actions filed after
the effective date of this act.

SECTION 3. This act shall become effective November 1, 2015.
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