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 STATE OF OKLAHOMA 

 

1st Session of the 54th Legislature (2013) 

 

SENATE BILL 948 By: Branan 

 

 

 

 

 

AS INTRODUCED 

 

An Act relating to pipeline safety and prevention of 

excavation damage; creating procedures for the 

prevention of damage to certain pipelines from 

excavation or demolition activities; authorizing the 

Oklahoma Corporation Commission to administer and 

enforce act; defining terms; requiring excavators to 

notify certain operators prior to demolition or 

excavation activities; requiring reporting of certain 

damages; providing enforcement procedures for certain 

prohibited practices; requiring the Commission to 

conduct complaint procedures within certain time 

period; providing for use of certain funds; 

authorizing promulgation of rules; stating 

construction of act; providing for codification; and 

providing an effective date. 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 48.1 of Title 52, unless there 

is created a duplication in numbering, reads as follows: 

This act establishes criteria and procedures for the prevention 

of damage to natural gas and hazardous liquids pipelines resulting 

from excavation or demolition activities.  The Oklahoma Corporation 

Commission is authorized to exercise jurisdiction pertaining to 

pipeline safety for the prevention of such damage, investigate and 
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 decide complaints and enforce applicable criteria by the imposition 

of civil penalties in the event violations of law are found. 

SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 48.2 of Title 52, unless there 

is created a duplication in numbering, reads as follows: 

As used in this act: 

1.  "Certified project" means a project where the public agency 

responsible for the public project, as part of its procedure, 

certifies that the project right-of-way is free and clear of 

underground facilities, as the term "underground facilities" is 

defined by the Oklahoma Underground Facilities Damage Prevention 

Act, or wherein the public agency responsible for such project, as 

part of its procedure, notifies all persons determined by the public 

agency to have underground facilities located within the 

construction right-of-way and certifies that all known underground 

facilities are duly located or noted on the engineering drawings for 

the project; 

2.  "Commission" means the Oklahoma Corporation Commission; 

3.  "Damage" means any impact upon or removal of support from a 

pipeline as a result of explosion, excavation or demolition which, 

according to the operating practices of the operator of the 

pipeline, would necessitate the repair thereof; 

4.  "Demolish" means to wreck, raze, render, move or remove a 

structure by means of any equipment or explosive; 
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 5.  "Demolition" means the act or operation of demolishing a 

structure; 

6.  "Excavation" means the act or operation of excavating; 

7.  "Excavator" means a person or public agency that intends to 

excavate or demolish within the State of Oklahoma; 

8.   "Notification center" means the statewide center currently 

known as the Oklahoma One-Call System, Inc. or a successor entity, 

which has as one of its purposes to receive notification of planned 

excavation and demolition in a specified area from excavators, and 

to disseminate such notification of planned excavation or demolition 

to operators who are members and participants; 

9.  "Operator" shall mean and include any person or public 

agency owning or operating a pipeline; 

10.  "Permitted project" means a project where a permit for the 

work to be performed must be issued by a state or federal agency 

and, as a prerequisite to receiving such permit, the applicant must 

locate all underground facilities, including pipelines, in the area 

of the work and in the vicinity of any blasting and notify each 

owner of such underground facilities, including pipelines; 

11.  "Person" includes any individual, partnership, corporation, 

association, cooperative, trust or other entity, including a person 

engaged as a contractor by a public agency, but shall not include a 

public agency; 
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 12.  "Pipeline" means oil and natural gas pipelines that are 

subject to the Hazardous Liquid Transportation System Safety Act and 

natural gas pipelines under the Pipeline Safety Division of the 

Oklahoma Corporation Commission, and any oil and gas pipeline 

located in a public right-of-way. 

13.  "Pre-engineered project" means a public project wherein the 

public agency responsible for such project, as part of its 

engineering and contract procedures, holds a meeting prior to the 

commencement of any construction work on such project in which all 

persons, determined by the public agency to have underground 

facilities, including pipelines, located within the construction 

area of the project, are invited to attend and given an opportunity 

to verify or inform the public agency of the location of their 

underground facilities, including pipelines, if any, within the 

construction area and where the location of all known underground 

facilities, including pipelines, are duly located or noted on the 

engineering drawing and specifications for the project; and 

14.  "Public agency" means the state or any board, commission or 

agency of the state, and any city, town, county, subdivision thereof 

or other governmental entity that has not successfully demonstrated 

to the Commission the basis for an exemption from this act. 

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 48.3 of Title 52, unless there 

is created a duplication in numbering, reads as follows: 
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 A.  Before conducting any excavation or demolition in this 

state, every excavator shall first notify all operators covered by 

this act in the geographic area in or near the area proposed for 

excavation or demolition.  Criteria and procedures for notification 

pursuant to the provisions of Section 142.6 of Title 63 of the 

Oklahoma Statutes in the Oklahoma Underground Facilities Damage 

Prevention Act, are hereby applied in all respects to each excavator 

subject to this act. 

B.  Every excavator who damages any pipeline shall report the 

circumstances of the damage to the operator immediately following 

discovery of the damage. 

C.  If damage to a pipeline by excavation or demolition results 

in the escape of flammable, toxic, or corrosive gas or liquid that 

may endanger life or cause serious bodily harm or damage to 

property, the excavator causing or having knowledge of such damage 

shall promptly report the incident to the local 911 emergency 

authority. 

SECTION 4.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 48.4 of Title 52, unless there 

is created a duplication in numbering, reads as follows: 

A.  The Oklahoma Corporation Commission is authorized, directed 

and empowered to take enforcement action with respect to any of the 

following prohibited practices: 
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 1.  Excavation or demolition by an excavator without first 

notifying all operators in the geographic area, as required by this 

act; 

2.  Failure by an excavator to employ excavation or demolition 

procedures specified by the provisions of Section 142.7 of Title 63 

of the Oklahoma Statutes; 

3.  Failure by an excavator to report damage to the operator as 

required by this act; 

4.  In the event of damage to a pipeline that results in the 

escape of any flammable, toxic, or corrosive gas or liquid that may 

endanger life or cause serious bodily harm or damage to property, 

failure to report the incident promptly to local 911 emergency 

authority as required by this act; 

5.  Frivolous and malicious notifications to operators of 

pipelines; or 

6.  Repeated instances of any of these prohibited practices. 

B.  Upon a finding by the Commission, after notice and hearing, 

that a particular person or public agency has engaged in one or more 

of the respective prohibited practices specifically applicable to 

that person or public agency, the Commission is authorized to assess 

appropriate civil penalties for any such violations, according to 

the Commission's constitutional powers to punish as for contempt. 
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 SECTION 5.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 48.5 of Title 52, unless there 

is created a duplication in numbering, reads as follows: 

A.  Any person or entity, including employees of the Pipeline 

Safety Division of the Oklahoma Corporation Commission, may seek 

enforcement by the Commission pursuant to Section 4 of this act by 

filing a complaint with the Commission within thirty (30) days of 

the event.  The complaint shall be filed and notice shall be 

provided pursuant to the rules of practice for the Commission 

applicable to complaints. 

B.  Upon receiving a complaint, the Commission shall open a 

proceeding in which it shall examine the facts, conduct a public 

hearing and determine whether violations have occurred and whether 

enforcement action should be taken. 

SECTION 6.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 48.6 of Title 52, unless there 

is created a duplication in numbering, reads as follows: 

All funds generated by the enforcement of this act shall be used 

to support any one or more of the following:  

1.  Pipeline safety public awareness programs;  

2.  Training and education programs for excavators, operators, 

notification centers, and persons having responsibility for 

protecting pipelines from damage by excavation; and  
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 3.  Programs providing incentives for excavators, operators, 

notification centers, and persons having responsibility for 

protecting pipelines from damage by excavation to reduce the number 

and severity of incidents of damage to underground pipelines. 

SECTION 7.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 48.7 of Title 52, unless there 

is created a duplication in numbering, reads as follows: 

The Oklahoma Corporation Commission is hereby authorized, 

directed and empowered to promulgate, adopt and enforce reasonable 

rules to implement the provisions of this act. 

SECTION 8.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 48.8 of Title 52, unless there 

is created a duplication in numbering, reads as follows: 

A.  Nothing in this act shall create any private right of action 

on the part of any person. 

B.  Nothing in this act shall affect any right, duty or 

liability arising under the Oklahoma Underground Facilities Damage 

Prevention Act. 

C.  Nothing in this act shall be construed to require any party 

to exhaust administrative remedies under this act prior to 

proceeding to enforce any right under the Oklahoma Underground 

Facilities Damage Prevention Act. 

D. Any finding or conclusion made in any proceeding 

undertaken pursuant to this act, or any civil penalty assessed 
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 pursuant to this act shall be inadmissible in any proceeding in the 

district courts of this state to enforce any right under the 

Oklahoma Underground Facilities Damage Prevention Act.  No such 

finding or conclusion, nor any absence of such finding, shall have 

any effect on any right of any party to seek and recover civil 

damages for personal injury or property damage in private causes of 

action. 

SECTION 9.  This act shall become effective November 1, 2013. 
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