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STATE OF OKLAHOMA
1st Session of the 54th Legislature (2013)

SENATE BILL 83 By: Simpson

AS INTRODUCED

An Act relating to waters and water rights; amending
82 0.S. 2011, Section 1020.2, which relates to use of
water for certain purposes; removing exemption for
certain mine pit water; requiring mining operators to
implement monitoring plans and file annual report by
certain date; modifying definition; and declaring an
emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 82 0.S. 2011, Section 1020.2, is
amended to read as follows:

Section 1020.2. A. It is hereby declared to be the public
policy of this state, in the interest of the agricultural stability,
domestic, municipal, industrial and other beneficial uses, general
economy, health and welfare of the state and its citizens, to
utilize the ground water resources of the state, and for that
purpose to provide reasonable regulations for the allocation for
reasonable use based on hydrologic surveys of fresh ground water
basins or subbasins to determine a restriction on the production,

based upon the acres overlying the ground water basin or subbasin.
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Oklahoma Water Resources Board, in coordination with the Oklahoma

Department of Mines, shall promulgate rules for the taking, using or
disposal of water collecting in producing mine pits and emanating
from a sensitive sole source groundwater basin or subbasin.

2. The rules promulgated by the Oklahoma Water Resources Board
shall require, subject to a de minimis exemption to be promulgated
therein, the development by the mine operator of provisions relating

to the augmentation (a beneficial use) of stream flow or

groundwater, and of site-specific water management and conservation
plans, which plans shall establish threshold hydrologic monitoring,
management and mitigation requirements that are based on relevant
hydrologic surveys and investigations of the sensitive sole source
groundwater basin or subbasin. Such plans submitted to the Oklahoma
Water Resources Board shall be subject to the provisions of the
Oklahoma Open Records Act.

3. The rules promulgated by the Oklahoma Water Resources Board
shall contain provisions relating to augmentation of stream flow or
groundwater,

or both, to offset consumptive use of groundwater

collecting in the producing mine pit that emanates from a sensitive
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sole source groundwater basin or subbasin in amounts greater than
the equal proportionate share of the maximum annual yield of the
groundwater basin or subbasin established by the Oklahoma Water
Resources Board that may be allocated to the owner or operator of
the producing mine based on groundwater rights owned or leased by
the owner or operator.

E~——3+~ D. By no later than January 1, 2643 2014, the operator

ISEEN oW
o ToS

monitor and report to the Board the accumulation and disposition of
pit water during the previous calendar year. The operator shall
also file with the Board interim quarterly reports containing
information about the accumulation and disposition of pit water
during the previous quarter. The first interim quarterly report for
calendar year 26343 2014 shall be sent to the Board by June 30, 2643
2014, and the annual report for the calendar year 2013 shall be sent
to the Board by March 31, 2644 2015. Thereafter, the annual report
for each calendar year shall be sent to the Board by March 31st of
the following year. The monitoring plan will provide for the
measurement or reasonable estimation of groundwater and surface
water volumes, separately stated, entering the pit, of the water
diverted from the pit, of the disposition of the water from the pit,
and of the consumptive use, as defined in this section, of the mine

pit water by the mine operator. The reports received by the Board
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The term "consumptive use" includes, but is not limited to, the

estimated moisture content driven off or carried away with the mined
material transported off the mining site, plus the amount of
evaporation from the mine pit that exceeds the amount of direct
precipitation and surface runoff into the mine pit, plus any amounts
for other proposed beneficial uses off the mining site.

6~ F. Augmentation of stream flow or groundwater, pursuant to a
site-specific water management and conservation plan prepared in
consultation with the Oklahoma Water Resources Board, shall be
considered a beneficial use and not waste, and shall not count
against permitted surface water or groundwater usage, provided that
taking, using or disposal of water from a producing mine for stream
augmentation pursuant to a site-specific water management and
conservation plan prepared in consultation with the Oklahoma Water
Resources Board, may be claimed in annual water use reports as a
beneficial use for purposes of the maintenance of the right to use
surface water under any permit applicable to such mine. The mine
pit shall be considered a diversion point authorized by the surface
water use permit issued to the mine operator whenever there is
consumptive use of surface water or the surface water is used for

Stream augmentation.
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SECTION 2. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and

be in full force from and after its passage and approval.

54-1-853 MJIM 1/14/2013 11:49:27 AM
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