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 STATE OF OKLAHOMA 

 

1st Session of the 54th Legislature (2013) 

 

SENATE BILL 749 By: Johnson (Constance) 

 

 

 

 

 

AS INTRODUCED 

 

An Act relating to prison overcrowding; creating the 

Oklahoma Prison Overcrowding Emergency Powers Act; 

providing short title; requiring the Department of 

Corrections to request the Governor to declare a 

certain state of emergency under certain 

circumstances; stating when such a state of emergency 

shall be in effect; requiring the Director of the 

Department to grant a certain emergency time credit 

to certain persons; requiring the Director to grant 

additional emergency time credits to certain persons 

under certain circumstances; setting a limit for 

certain time credits; requiring the Pardon and Parole 

Board to begin assessing certain conduct and record 

for certain inmate who qualifies for certain time 

credit; requiring the Board to determine if the 

inmate qualifies for certain program within a certain 

time frame; prohibiting certain inmates from being 

eligible for further emergency time credits; 

requiring the Department to certify certain fact to 

the Governor and request the Governor to rescind the 

state of emergency; requiring the Governor to end 

such state of emergency under certain circumstances 

within a certain time frame; providing for subsequent 

states of such emergencies; stating certain 

provisions shall not take effect under certain 

circumstances; providing for codification; providing 

for recodification; and providing an effective date. 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 
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 SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 570.1 of Title 57, unless there 

is created a duplication in numbering, reads as follows: 

Sections 570.1 et seq. of this title shall be known and may be 

cited as the "Oklahoma Prison Overcrowding Emergency Powers Act". 

SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 570.3 of Title 57, unless there 

is created a duplication in numbering, reads as follows: 

A.  The Department of Corrections shall request the Governor to 

declare a state of emergency in the prisons of this state whenever 

the population of the prison system exceeds ninety-five percent 

(95%) of capacity for thirty (30) consecutive days. 

B.  Unless the Governor finds within fifteen (15) calendar days 

of the request of the Department of Corrections to declare a state 

of emergency that such an emergency does not exist, a prison 

overcrowding state of emergency shall be in effect. 

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 570.4 of Title 57, unless there 

is created a duplication in numbering, reads as follows: 

On the effective date of such an emergency, the Director of the 

Department of Corrections shall grant sixty (60) days of emergency 

time credit to any person confined in the prison system who is: 

1.  Classified as medium security or any lower security level; 

2.  Incarcerated for a nonviolent offense; and 
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 3.  Not incarcerated for a second or subsequent offense under 

the provisions of Section 51 or 52 of Title 21 of the Oklahoma 

Statutes. 

SECTION 4.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 570.5 of Title 57, unless there 

is created a duplication in numbering, reads as follows: 

If the actions by the Governor to declare a state of emergency 

and the subsequent actions by the Director of the Department of 

Corrections to grant emergency time credit to the persons specified 

in Section 573 of this title do not reduce the population of the 

prison system to ninety-five percent (95%) or less of the capacity 

within sixty (60) days of the date of the declaration of the 

emergency, at the end of the sixty-day period the Director shall 

grant an additional sixty (60) days of emergency time credit to all 

persons specified in Section 573 of this title on that date, with 

such credit to be applied as designated in Section 573 of this 

title. If at the end of the second sixty-day period, the population 

of the prison system still exceeds ninety-five percent (95%) of the 

capacity, the Director shall grant an additional sixty (60) days of 

emergency time credit to all persons specified in Section 573 of 

this title. Thereafter, while the state of emergency exists, at the 

end of each sixty (60) days that the population exceeds ninety-five 

percent (95%) of capacity, the Director shall grant an additional 

sixty (60) days of emergency time credits to all persons specified 
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 in Section 573 of this title; provided, no person eligible for 

emergency time credit shall receive more than three hundred sixty 

(360) days of emergency time credit during a year. 

SECTION 5.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 570.6 of Title 57, unless there 

is created a duplication in numbering, reads as follows: 

A.  The Pardon and Parole Board, with or without application 

being made, shall begin assessing the conduct and record of an 

inmate during confinement, who qualifies for emergency time credits, 

as follows: 

1.  If the inmate has been sentenced to a maximum term of 

confinement of five (5) years or more, within twenty-one (21) months 

of the projected release date of the inmate; 

2  If the inmate has been sentenced to a maximum term of 

confinement of three (3) years or more, but less than five (5) 

years, within eighteen (18) months of the projected release date of 

the inmate; and 

3.  If the inmate has been sentenced to a maximum term of 

confinement of one (1) year or more, but less than three (3) years, 

within fifteen (15) months of the projected release date of the 

inmate. 

B.  The Board shall determine whether or not the inmate shall 

qualify for either parole or the Preparole Conditional Supervision 

Program.  The assessment and determination of the Board shall be 
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 completed within three (3) months.  Any inmate who, upon receiving 

either parole or the Preparole Conditional Supervision Program, 

shall not be eligible for further emergency time credits provided 

for in the Oklahoma Prison Overcrowding Emergency Powers Act. 

SECTION 6.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 570.7 of Title 57, unless there 

is created duplication in numbering, reads as follows: 

A.  If at any time during the state of emergency the population 

of the prison system is reduced to ninety-five percent (95%) or less 

of the capacity, the Department of Corrections shall certify that 

fact to the Governor and request the Governor to rescind the state 

of emergency. 

B.  If the Governor finds that within fifteen (15) calendar days 

of the Department's request that the emergency no longer exists, the 

Governor shall declare the prison overcrowding state of emergency 

ended within such fifteen-day period. 

C.  If a state of emergency has been declared by the Governor, 

pursuant to Section 572 of this title, the Governor shall not 

declare another state of emergency until the existing state of 

emergency has been rescinded pursuant to this section. Thereafter, 

if the prison population exceeds ninety-five percent (95%) of 

capacity, a subsequent state of emergency shall be declared if the 

conditions required by Section 572 of this title exist. 
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 SECTION 7.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 570.8 of Title 57, unless there 

is created a duplication in numbering, reads as follows: 

The provisions of this act shall not take effect if the prison 

population exceeds capacity as the direct result of loss of bed 

space due to a natural disaster or deliberate destruction of 

property. 

SECTION 8.     RECODIFICATION     57 O.S. 2011, Section 571 

shall be recodified as Section 570.2 of Title 57 of the Oklahoma 

Statutes, unless there is created a duplication in numbering. 

SECTION 9.  This act shall become effective November 1, 2013. 
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