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SENATE FLOOR VERSION
February 19, 2013
SENATE BILL NO. 984 By: Sykes of the Senate
and

Biggs of the House

An Act relating to deferred prosecution agreements;
amending 22 0.S. 2011, Sections 305.1 and 305.3,
which relate to guidelines and termination of
deferred prosecution agreement; prohibiting
agreements for persons accused of certain offenses;
modifying certain burden of proof; providing for
certain remedy; removing certain notice and hearing
requirements; updating language; and providing an
effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 22 0.S. 2011, Section 305.1, is
amended to read as follows:

Section 305.1. A. Before the filing of an information against
a person accused of committing a crime, the State of Oklahoma,
through its district attorney, may agree with an accused to defer
the filing of a criminal information for a period not to exceed
three (3) years.

The State of Oklahoma may include any person in a deferred

prosecution program if it is in the best interests of the accused
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and not contrary to the public interest. Each district attorney
shall adopt and promulgate guidelines which shall indicate what
factors shall be considered in including an accused in the deferred
prosecution program. The guidelines shall insure that the State of
Oklahoma considers in each case at least the following factors:

1. Whether the State of Oklahoma has sufficient evidence to
achieve conviction;

2. The nature of the offense with priority given to first
offenders and nonviolent crimes;

3. Any special characteristics of the accused;

4. Whether the accused will cooperate and benefit from a
deferred prosecution program;

5. Whether available programs are appropriate to the accused
person's needs;

6. Whether the services for the accused are more readily

available from the community or from the corrections system;

7. Whether the accused constitutes a substantial danger to
others;

8. The impact of the deferred prosecution on the community;

9. The recommendations of the law enforcement agency involved

in the case;

10. The opinions of the victim; and
11. Any mitigating or aggravating circumstances.
SENATE FLOOR VERSION - SB984 SFLR Page 2

(Bold face denotes Committee Amendments)




0] iy
@ 0] ~ . D D )]
| O ] i) 0] ) ~ ow ow iy -H
> G (9] (0] ] — D +H o 1Y) RS s @ H
© i) O -~ 0 O + — n in] © 0] [ D D Rt
< - 3 = 9] @ ] ] = D g0 L N0 o0} oo}
O o < ~ O M G [0} & “ 0] & @ B D D -
2 - =2 ™ O (0] (] (@] (0] D ® [09] H HO)j uh
o . . © ~ q D © H S D $H B ON D
o] 0] “ L0 QO i) in] on o Ky HO)J D O D
0} W ) 0} o (0) & - 4 0 T © o) D 4y ) §O) oo D
o (@) o O ™ e - H © 0] ® [09] ® o i) 1b
0] 0] g s s H ~ YH 0 0] B ) P B
4 O 4 0] a > D ~ 3 < D ) [ D 4y O
[ @) (=] [ O T > — > @] in} o) (0] D ey §O) D
(@) - @) H - a e . — [99) © O ) ® [99) i H D
> O P () © i) © D = © 0] ® ® D on
0] “ o) O q “ » in] D D D H D (o)l H
Q Q o X 0] M E] 0] 0] @ i} 0] © ) ow H D P My HOj .
0 - ) 9] S © g + ® a < a ® 4 uh @ - £
a > 1] O 0] © B © ) - @ D ® D - D
O ) — ~ < @ o — 0 O IS - D o) b D H
- Y “ (0] — ] O ~ - & e 4 . & ni 1b D o~ ® 4H
iN) -— Q — — - o c B [0} O 0] H @ D D
3 3 e 0 o A ) ] -] ) H EB) D oo ol K S 1Y) D [09)
O O o [ N @) 3 H Q iN) 4 D jon D ® H b
0] O 3 O O q -H O 0 > -H -H Eiy) @ b D ®
(9] Y “ . H Q o @) )] 0] — D 4P oo 4P - 4P i O
O a 0] 0N O )] - O} “ — H ® -H ® & -H D
“ O () P . O a 9] B < “ © [on ® $H @ D -+
o - 0 O o “ O} - o + <G O D - 1 D D B D
3 S - i) (o} Q O ® - » i D, on 1p i) n H
io] O O o N © Q 0] P ~ ) -H H i1y fH D ~x
) =2 0] N i) O o] D 0] . © )] D D D D 09}
~ (0] “ [9p) 0] o] — [9) > =] D i} K] i) D, N oo
“~ i) O IS © q D ] o] O HO) ~ D @, D D
O @ a O 0] o e (@) s © 0] in] YH bl @ D @ En]
H < (0] o < 0} - O = ) gO) D o HO) D 1)
(0} t t t 4 0} i D 0] ] —H @ D - D -H D
O o in) > Q “ © o §®) S B D [09) [09] o ® b
(0] (0] @ a9 < T 0} @ 4 O in} D ) uh - -H 4b @
] ) 0 0} O .. i) e - O — (@] o) -H -H 0} (0] D o
g g B ) @) 0} in} IS - o) - @ el P 0} D P @
— ) o) (0} < = M < Y =i > D ~ B i) D - S
= 4w c < a o N 0] P R ] Iy o P i £
© 4 i) -~ Z — -~ + a O — &£ D D D B ® ®
G O 3 =] —~ . 0] U 0] © D o [09] ow Ky ¢ b iy
(0] U o = (@) IS# 2 (] 0] D (9] © G oy D B P 4P q D [09)
a O 0] < H © © < Q n ® Eiy) )] ®
in] © “~ a i) B 5§ 0] — g1y )] D ™m op] HO)J
o) — 0 . - O oy 3 0] A -t ® 1P oo D n D
0] 4 o© [ ] ™ & Q n m 0] 0 d ] - My D [00)
> O L0 . Y Q Q - . “ c k3 D D 4P 4 H B
(0] [oe} c o) To) 0] @) v — 0] 3 (0] Uy iy [09) 4 ()] (0]
o} ~ -~ . © (@] ] O © 9] Q| 4 D ® H D D HOj [0}
O (0] N [0) ™ Y IS o ) H — 0, H §O) ®
a 0 + n] ~ > 0, -H @ ~ O D HO)J H LN [0} D, D [ow
i o — Z o — © @) in] 1] o D [09] ] YH ® D
c (@) O 3 O (@) O — — = (@) @] in] ® D W -H [09] (1] &
H @) @) n H iB) - @M — 0] 0 T o] a i) o )] ()] <L < EA
@ “ 0] B ) 3 © G O S QO W bl D D
O “ O O O ] < © O O i) 3 D [0} O]
. o Q, [ Q Q 3 n — O o q o' D . @ . € . @ .
m O T 0 O [9p} & 4 O 0] iy H H O D on D i
0 0] — c (0] @) > [« @) (] 4 D HO)J HO)j H
“ > 3 Q > 0 — O Q 4b -H -H -
O - O = © © 4 a (o8 4 3 Uy H b b D
Q| ( =z © g O @) O 3 ) 0 HH ® D D )
— N o™ <t Te) Nel ~~ © ) o — N ™ <t To) e} o~ oo} o o — N ™ <
— — — — — — — — — — N N N N N

Page 3

SB984 SFLR

(Bold face denotes Committee Amendments)

SENATE FLOOR VERSION



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

PPN I B £+ PN + £47 NS I S SN U SR S S S + o I S I |
J.I.I.LA._L_L_LJ.J.\j . CIT J AN AN G |y [ S (& w1 1T C T 1T 1 \ﬁL/I. o O W LT CITT CIT AW i Sy - T
for +1 corntsz 3 ol b o o e EIP SN NP D S T8 N heard e PN SE SRS
[ S N T \NAW AW b L__Y S S WITITCOTTT (&Y k/LJ.(_A.J.\j ) t./ Ll\_A.J.Ll\j [ S N T 1T [ gy J.Ll\j, [ N Sy -

non  + Q4 Nl o ma N~y +h o+ + BN A A2 A A+ L7 2717
\ALJ\JJ.J. CIT T T . N T TOTITOUITTT |y LJJ_\JV CITIITT T CIT (& \@ ) A\ 8 A\ R SR W § NN R ey [ S U5 R I S S S
+ oAb A o £ + BN maont NN I S NN S NP NI I ONE S NE S SNENE I PG NI 1 1
CIT O TOO 1T T 1T OIS . CIT u\jJ_ TIT J.J.L_,, BN LW S CITIITT T [y i S A A N N S ) ) N @ H WP S N A [SR U LAWAWD S w § T

B. On and after theeffeetive dateof+this—aet July 1, 2000, if

an agreement is terminated by the State of Oklahoma for failure of
the person to comply with the terms of the deferred prosecution
agreement, the termination document and supporting documentation
shall be open to the public.

C. If an agreement is terminated by the State of Oklahoma and
the accused is subsequently tried before a jury, the court shall
instruct the jury not to consider any delay in prosecution while the
accused was participating in the deferred prosecution program.

SECTION 3. This act shall become effective November 1, 2013.

COMMITTEE REPORT BY: COMMITTEE ON JUDICIARY
February 19, 2013 - DO PASS
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