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HOUSE OF REPRESENTATIVES - FLOOR VERSION

STATE OF OKLAHOMA

1st Session of the 54th Legislature (2013)

HOUSE BILL 1424 By: Biggs of the House

and

Justice of the Senate

AS INTRODUCED

An Act relating to professions and occupations;
amending 59 0.S. 2011, Sections 3021, 3022, 3023 and
3024, as amended by Section 293, Chapter 304, 0.S.L.
2012 (59 0.S. Supp. 2012, Section 3024), which relate
to the Elevator Safety Act; modifying legislative
findings; modifying licensing requirements;
authorizing inspection of proof of insurance and
certificate of operation; requiring posting of
certificate of operation; modifying exemptions;
modifying definitions; providing for the Elevator
Safety Compliance Bureau; providing for certain
auditors; modifying duties of auditor; modifying
powers and duties of the Commissioner of Labor;
providing for fines; modifying fees; and declaring an
emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 59 0.S5. 2011, Section 3021,

amended

to read as follows:

is

Section 3021. A. The Legislature, finding that the protection

of public health and safety requires that elevators and similar
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be posted in each elevator subject to the provisions of this act.

5+ 2. Any alleged violator of paragraph 2 1 of this subsection
shall be afforded an opportunity for a fair and swift administrative
hearing. The hearing may be conducted by the Commissioner or
his/her designated hearing officer in conformity with, and records
made thereof as provided by, Sections 308a through 323 of Title 75
of the Oklahoma Statutes.

6~ 3. Any order issued by the Commissioner or an authorized
representative may be enforced in the district court in an action
for an injunction or writ of mandamus upon the petition of the
district attorney or Attorney General, upon the request of the
Commissioner. Provided further, an injunction without bond may be
granted by the district court to the Commissioner, for the purpose

of enforcing the Elevator Safety Act.

C. Effeetive November 1+ 2006—execept Except as otherwise
provided by the Elevator Safety Act, every elevator in this state
shall be subject to the provisions as required by this act. Within

6+—months—of November 1+—2006+—the The owner or lessee of every

SH3—+
elevator already in service or put into service by November 1, 2006,
shall register the elevator with the Department of Labor, giving the
type, rated load and speed, name of manufacturer, location of the

elevator, and purpose for which used, as well as such other
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F. Every building owner who has an operational elevator as

defined by this act shall annually submit to the Commissioner of

Labor an insurance policy, or certified copy thereof, issued by an

insurance company authorized to do business in the state to provide

general liability coverage of at least One Million Dollars

($1,000,000.00) for injury or death of any one person in any one

occurrence. In the event of any material alteration or cancellation

of any such policy, at least ten (10) days’ notice thereof shall be

given to the Commissioner. The Commissioner of Labor may levy a fee

of no more than Fifty Dollars ($50.00) per building to be deposited

in the Department of Labor Revolving Fund. Upon providing such

information and paying the applicable fee, a certificate of

operation shall be issued by the Commissioner of Labor. The

certificate of operation shall be posted in each elevator subject to

the provisions of this act.

SECTION 2. AMENDATORY 59 0.s. 2011, Section 3022, is
amended to read as follows:

Section 3022. As used in the Elevator Safety Act:

1. “Agency” means the Oklahoma Department of Labor;

2. “Certificate of operation” means a document issued by the
Commissioner and affixed to an elevator that indicates that the

elevator has
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“ . . " . .
4— Commissioner” means the Commissioner of Labor or his/her

authorized representative;

“Chief elevator 4mspeetor auditor”

means the chief

elevator 4mspeetor auditor appointed under the Elevator Safety Act;

6 5.

“Deputy dmspeeteor auditor” means an imspeeter auditor

appointed by the chief elevator +imspeeter auditor subject to the

approval of the Commissioner under the provisions of the Elevator

Safety Act;

= 6. a.

HB1424 HFLR

“Elevator” means any device for lifting or moving

people, cargo,
connected to,

any escalator,

or stairway chair 1
The term “elevator”
(1) amusement ride

and regulation

460 et seq. of

or freight within,
a structure or excavation,

power-driven stairway,

ift.

or adjacent and
and includes

moving walkway

does not mean any:

or device subject to inspection

under the provisions of Section

Title 40 of

the Oklahoma Statutes,
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(2) mining equipment subject to inspection and
regulation by the Department of Mines,

(3) aircraft, railroad car, boat, barge, ship, truck,
or other self-propelled vehicle or component
thereof,

(4) Dboiler grate stoker or other similar firing
mechanism subject to inspection under the
provisions of the Oklahoma Boiler and Pressure
Vessel Safety Act,

(5) dumbwaiter, conveyor, chain or bucket hoist,
construction hoist or similar devices used for
the primary purpose of elevating or lowering
materials, or

(6) elevator, conveyance, manlift or similar device

in grain elevators, grain warehouses, seed

processing facilities, feed mills and/or flour

mills which is used by employees, but
accessible to or used by customers or

the general public. This 1list is not

is not

members of

exhaustive;
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responsible to the Commissioner of Labor or a duly authorized
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Q.

initiens enforcement of the Elevator Safety

Act.

The Elevator Imspeetion Safety Compliance Bureau shall be

furnished with sufficient personnel, deputy 4mspeeters auditors, and
clerical aids to perform the assigned duties within the limits
prescribed by the Commissioner of Labor.

The chief elevator imspeeter auditor and deputy imspeetors
auditors, under the supervision of the Commissioner of Labor, shall:
1. Take action necessary for the enforcement of the Elevator

Safety Act and these rules;
2. Make available upon request copies of the rules promulgated
by the agency; and

3. Issue, suspend, or revoke for cause certificates+—Fieensesy

and registrations as may be issued by the provisions of the Elevator
Safety Act, ond—administereother diseiptinary actions as prescribed
in rules as promulgated by the Commissioner of Labor.

B. The Commissioner of Labor is authorized to adopt and

promulgate rules pursuant to the Administrative Procedures Act.
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3= The Commissioner shall have subpoena powers and shall have
the right to seek injunctive relief to prevent the operation of

elevators lacking a certificate of operation after November 1, 2006+

or—failing—inspeetion. For any violation of the Elevator Safety
Act, the Commissioner may assess an administrative fine of not more
than Five Hundred Dollars ($500.00), which fine may be assessed in
addition to any other penalties provided pursuant to the Elevator

Safety Act. If the building owner fails to correct the violation

within fourteen (14) days of notification that a violation has

occurred, the Commissioner may assess an additional administrative

fine of not more than One Thousand Dollars ($1,000.00), which fine

may be assessed in addition to any other penalties provided pursuant

to the Elevator Safety Act. If the violation is not corrected

within thirty (30) days of the initial notification that a violation

has occurred, the Commissioner of Labor or an authorized

representative may issue a written order for the temporary cessation

of operation of an elevator if it has been determined to be in

violation of the Elevator Safety Act or rules promulgated by the

Commissioner. Operations shall not resume until such conditions are
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Any alleged violator of the Elevator Safety Act shall be

afforded an opportunity for a fair and swift administrative hearing.

and

records made thereof pursuant to the Administrative Procedures Act.
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UNDERLINED language denotes Amendments to present Statutes.

BOLD FACE CAPITALIZED language denotes Committee Amendments.

Strike—thru language denotes deletion from present Statutes.



