SB521 CCR A

OKLAHOMA STATE SENATE
CONFERENCE
COMMITTEE REPORT

May 16, 2011

Mr. President:

Mr. Speaker:

The Conference Committee, to which was referred

By:

Title:

SB 521

Crain of the Senate and Sherrer of the House

Nontestamentary transfer of property; modifying transfer-on-death deed procedures.
Effective date.

together with Engrossed House Amendments thereto, beg leave to report that we have had the
same under consideration and herewith return the same with the following recommendations:

1. That the Senate recedes from all Amendments.
2. That the attached Conference Committee Substitute be adopted.
Respectfully submitted,
SENATE CONFEREES:
Crain Johnson (Rob)
Sykes Laster
Anderson Burrage

HOUSE CONFEREES:

Conference Committee on Public Safety, Judiciary and Military Affairs
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STATE OF OKLAHOMA
lst Session of the 53rd Legislature (2011)
CONFERENCE COMMITTEE SUBSTITUTE
FOR ENGROSSED
SENATE BILL NO. 521 By: Crain of the Senate

and

Sherrer of the House

CONFERENCE COMMITTEE SUBSTITUTE

An Act relating to nontestamentary transfer of
property; amending Sections 2, as amended by Section
1, Chapter 205, 0.S.L. 2010, 4 and 5, Chapter 78,
O0.S5.L. 2008 (58 0.S. Supp. 2010, Sections 1252, 1254
and 1255), which relate to notice, revocation and
vesting of interest; defining term; requiring certain
documents to be recorded within specified time
period; establishing requirements for recording of
certain affidavit; modifying procedures for
revocation of certain transfer on death deeds;
modifying requirements for vesting of interest in
certain property to grantee beneficiaries; and
providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY Section 2, Chapter 78, 0.S.L.
2008, as amended by Section 1, Chapter 205, 0.S.L. 2010 (58 0.S.
Supp. 2010, Section 1252), is amended to read as follows:

Section 1252. A. An interest in real estate may be titled in

transfer-on-death form by recording a deed, signed by the record

Reg. No. 1787 Page 1




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

owner of the interest, designating a grantee beneficiary or
beneficiaries of the interest. The deed shall transfer ownership of
the interest upon the death of the owner. A transfer-on-death deed

need not be supported by consideration. For purposes of the

Nontestamentary Transfer of Property Act, an “interest in real

estate” means any estate or interest in, over or under land,

including surface, minerals, structures and fixtures.

B. The signature, consent or agreement of or notice to a
grantee beneficiary or beneficiaries of a transfer-on-death deed
shall not be required for any purpose during the lifetime of the
record owner.

C. To accept real estate pursuant to a transfer-on-death deed,

a designated grantee beneficiary shall execute a—notarized an
affidavit affirming:

1. Verification of the record owner’s death;

2. Whether the record owner and the designated beneficiary were
married at the time of the record owner’s death; and

3. A legal description of the real estate.

D T +1 vt bhonaoafa~a vz tona A+ roac~s~ArA aanaoxrl o
. J - T vJ_L/LJ.J.L_\_,\_, )\J\_,J.J.\_,J__LV_LL/LJ__Y WTO T T T [ S WP UL N S W ) OWITITCT IO =)
speouse;—he—or—she The grantee shall attach a copy of the record

owner’s death certificate ard—amr—estate—+tax—release to the
beneficiary affidavit. The beneficiary shall record the affidavit
and related documents with the office of the county clerk where the

real estate is located within nine (9) months of the grantor’s
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death, otherwise the interest in the property reverts to the

deceased grantor’s estate. Notwithstanding the provisions of

Section 26 of Title 16 of the Oklahoma Statutes, an affidavit

properly sworn to before a notary shall be received for record and

recorded by the county clerk without having been acknowledged and,

when recorded, shall be effective as if it had been acknowledged.

SECTION 2. AMENDATORY Section 4, Chapter 78, 0.S.L. 2008
(58 0.S. Supp. 2010, Section 1254), is amended to read as follows:

Section 1254. A. A designation of the grantee beneficiary may
be revoked at any time prior to the death of the record owner, by
executing, acknowledging and recording in the office of the county
clerk in the county where the real estate is located an instrument
revoking the designation. The signature, consent or agreement of or
notice to the grantee beneficiary or beneficiaries to the revocation
is not required.

B. A designation of the grantee beneficiary may be changed at
any time prior to the death of the record owner, by executing,
acknowledging and recording a subsequent transfer-on-death deed in
accordance with the Nontestamentary Transfer of Property Act. The
signature, consent or agreement of or notice to the grantee
beneficiary or beneficiaries is not required. A subseguent
transfer-on-death beneficiary designation revokes all prior
designations of grantee beneficiary or beneficiaries by the record

owner for the interest in real estate.
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interest conveyed by the record owner that is less than all of the

record owner's interest in the property, provided however, a non-

consensual lien against the grantee beneficiary shall not attach to

the property until the recording of the affidavit described in

Section 1252 of this title.

€~ B. If & one or more of the grantee benefieiary beneficiaries

dies prior to the death of the xeeerd grantor owner and—an

~ 1+ + bhoanafi~aapyy oo A+ n A
& e Eay wy T Ly T [ S — _L(.A.J__Y TTTOOS IO T Ly T o

the transfer to those beneficiaries who predecease the grantor owner

shall lapse. In the event the grantee beneficiaries are designated

in the deed to be joint tenants with right of survivorship, the

death of one or more of the grantee beneficiaries prior to the death

of the grantor owner shall not invalidate an otherwise validly

created joint tenancy estate as to those grantee beneficiaries who

are living at the time of the death of the grantor owner.

SECTION 4. This act shall become effective November 1, 2011.
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