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 STATE OF OKLAHOMA 

 

2nd Session of the 53rd Legislature (2012) 

 

SENATE BILL 1514 By: Coates 

 

 

 

 

 

AS INTRODUCED 

 

An Act relating to labor; creating the Worker 

Classification Act; providing short title; defining 

terms; construing liability for certain acts or 

omissions of certain persons; requiring certain 

insurance; providing an rebuttable presumption for 

certain classification; declaring certain persons 

employees; stating conditions to determine certain 

classification; requiring certain classification to 

meet certain definition and conditions; providing 

misdemeanor penalty for providing false information 

on certain affidavit; criminalizing fraudulent 

classification of workers; stating misdemeanor 

penalty; construing separate offenses; authorizing 

the Department of Labor to receive certain percentage 

of certain fine for investigation of offense; 

requiring certain persons in certain industries to 

sign affidavit of classification status on and after 

certain date; exempting employees from additional 

affidavit under certain condition; requiring 

declaration as employee or independent contractor; 

requiring certain affidavit be submitted to 

Department of Labor monthly; permitting electronic 

submission of affidavit by rule; requiring 

independent contractor to submit affidavit for each 

job; stating certain content of affidavit; directing 

the Department of Labor to establish procedure and 

forms for affidavits; directing the Department of 

Labor and Tax Commission to promulgate rules; 

authorizing the Tax Commission to establish fraud 

unit for certain purposes; making certain unit 

subject to funding; providing for Attorney General or 

district attorney to investigate certain acts; 

authorizing sharing of information with other 

agencies and municipalities for certain purposes; 

requiring independent contractors to have certain 
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 insurance or bond on and after certain date; making 

certain failure prima facie evidence of 

misclassification; providing for administrative fine 

in certain amount; directing payment of 

administrative fine; providing for administrative 

hearing procedures; providing Affidavit of 

Classification Status Form; providing for 

codification; and providing an effective date. 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 285 of Title 40, unless there is 

created a duplication in numbering, reads as follows: 

This act shall be known and may be cited as the "Worker 

Classification Act". 

SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 285.1 of Title 40, unless there 

is created a duplication in numbering, reads as follows: 

A.  For the exclusive purpose of the construction industry and 

the trucking industry, and their related trades, licensed 

professions, services, and businesses: 

1.  "Independent contractor" means a person or business entity 

who performs labor or services for another person pursuant to an 

express or implied contract for a defined job result and who is not 

subject to the other's control, or right of control, as to the 

manner, method and means of performing the job, except as to the 

expectations of the job result; and 
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 2.  "Contract payer" means a person or business entity who pays 

a fixed amount, which is not based on time or piece-work or a 

commission basis, to an independent contractor pursuant to an 

express or implied contract for labor or services for a job of 

limited duration which contractual business relationship terminates 

upon completion of the job. 

B.  A contract payer who engages an independent contractor shall 

not be liable to others for the acts or omissions of the independent 

contractor provided the person performing the job was correctly 

classified.  Every independent contractor shall have sufficient 

liability insurance, and may be required to provide proof of 

liability coverage to a contract payer, for each job to be 

performed. 

C.  For purposes of the Worker Classification Act, there is a 

rebuttable presumption that a person should be classified as an 

independent contractor when the person meets the definition stated 

in subsection A of this section and qualifies for five (5) or more 

of the conditions stated in paragraphs 1 through 14 of this 

subsection.  All other persons engaged in work pursuant to the 

Worker Classification Act shall be classified as employees.  The 

qualifying conditions for consideration before determining 

classification as an independent contractor are: 
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 1.  The person has voluntarily signed an Affidavit of 

Classification Status as an independent contractor pursuant to the 

Worker Classification Act; 

2.  The person has a written contract or competitively bids to 

enter into a contract to furnish labor, materials, or both, and the 

required equipment to perform the contract for a fixed price, and 

who in pursuit of independent business undertakes a job, in whole or 

part, retaining substantial control of, and the right to retain 

control of, both the method and manner of accomplishing the desired 

results; 

3.  The person controls and has the right to control his or her 

time, schedule, materials, equipment, manner and method of working, 

and job responsibilities including, but not limited to, whether to 

have and hire assistance, where and when to purchase supplies and 

services, the responsibility for materials, quality and results of 

the job, and control over what tools and equipment to use, and is 

not subject to another's direction, supervision or control of, or 

the right of another to control, how or in what manner the work is 

performed; 

4.  The person receives no training or skill instruction on the 

job because the person having bid, solicited or entered the job was 

adequately trained and qualified, or licensed, in the required 

manner, methods and means to perform the job without the need for 
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 training, supervision or direction by another to accomplish the job 

result; 

5.  The person is not reimbursed for all his or her business 

expenses and the person has independent control of the job expenses 

including, but not limited to, materials, supplies, tools, 

equipment, time, and hiring practices for obtaining assistance for 

the job, and assumes the risk and responsibility to make a profit or 

incur a loss on each job; 

6.  The person does not receive benefits such as insurance, 

worker's compensation, pension or paid leave relating to the job, 

and the person is liable for and allowed by law to deduct his or her 

business expenses on Schedule C of his or her federal income tax 

return; 

7.  The person has regularly filed, or will file in the next 

taxable year, a state and federal tax return as an independent 

business or licensed professional, and the person has and maintains 

business space, equipment and tools of his or her trade or 

profession independently and in a manner distinctively different 

from the contract payer, and routinely holds himself or herself out 

publically as an independent business or licensed professional by 

advertising, soliciting and performing jobs for a variety of other 

persons; 

8.  The person is required by law to participate in the Self-

Employment Contributions Act as a self-employed person; 
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 9.  The person receives or is required to receive a Form 1099-

Miscellaneous Income as required by law for jobs over a certain 

amount or the person will be paid an amount over Six Hundred Dollars 

($600.00) from a single contract payer for the job; 

10.  The person receives income or cash as a result of 

submitting his or her invoices or billing statements to a client for 

labor or services performed on a job and that documentation is 

required by law to be kept by the person as proof of business income 

and expense or for individual business accounting or tax purposes; 

11.  The person owns and maintains, or has a substantial 

investment in and maintains, or has responsibility for leasing and 

maintaining, the equipment used to perform the job, and as part of 

the business assumes the risk and responsibility to make a profit or 

incur a loss on each job and in the business generally; 

12.  The person has a business relationship of a predetermined 

term during which he or she offers labor or services and that 

relationship is not expected to continue for an indeterminate period 

of time but terminates upon completion of the job; 

13.  The person has no employment, job or position protections 

or benefits allowed by state or federal laws for persons who are 

deemed to be employees; or 

14.  The person is required by law to have and maintain 

liability insurance for his or her acts or omissions. 
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 SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 285.2 of Title 40, unless there 

is created a duplication in numbering, reads as follows: 

A.  Any person who provides false information on an Affidavit of 

Classification Status required pursuant to the Worker Classification 

Act, shall be guilty of a misdemeanor, upon conviction, punishable 

by a fine not exceeding One Thousand Dollars ($1,000.00). 

B.  Any business entity or person who knowingly misclassifies an 

employee as an independent contractor shall be guilty, upon 

conviction, of fraudulent worker classification.  The violator shall 

be punished by the payment of all benefits, contributions and 

withholdings required by law to be paid for the person plus any 

penalties and interest incurred, and by a misdemeanor fine of treble 

the amount of all such amounts due which shall be assessed for each 

day and job for which the person was so misclassified.  Every person 

knowingly misclassified shall constitute a separate offense for 

purposes of assessment of misdemeanor fines.  The Department of 

Labor shall be entitled to receive ten percent (10%) of the 

misdemeanor fine assessed and collected as reimbursement for its 

participation in the investigation of the misclassification offense 

or offenses. 

SECTION 4.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 285.3 of Title 40, unless there 

is created a duplication in numbering, reads as follows: 
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 A.  On and after November 1, 2012, for the exclusive purpose of 

the construction industry and the trucking industry, and their 

related trades, licensed professions, services, and businesses, 

every individual or business entity in this state who pays cash or 

any wage, salary, compensation or remuneration for labor or services 

by any means including, but not limited to, direct deposit or a 

preloaded or reloadable debit card or prepaid credit card in lieu of 

payment by cash or check, shall require all recipients of the cash, 

wage, salary, compensation or remuneration to sign an affidavit of 

classification status as either an employee or an independent 

contractor.  Any person who signs an affidavit as an employee shall 

not be required to submit any additional affidavit provided the 

person continues to be classified as an employee of that employer.  

All affidavits shall identify either an employer/employee 

relationship or contract payer/independent contractor relationship 

for the person signing the affidavit.  Affidavits may be 

electronically submitted and processed as provided by the rules 

promulgated by the Department of Labor.  The affidavits shall be 

signed under oath and shall be submitted to the Department of Labor 

not later than the last day of the month in which the affidavit was 

signed. 

B.  On and after November 1, 2012, every individual or business 

entity that contracts for labor or services with a person as an 

independent contractor for purposes of the construction or the 



 

 

Req. No. 2209 Page 9 

 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 trucking industries, and their related trades, licensed professions, 

services, and businesses, shall be required to have that person sign 

an affidavit of classification status under oath before engaging in 

the agreed job.  Persons classified as independent contractors shall 

be required to sign and submit a separate affidavit for each job and 

to state the name of the contract payer, the job duration, and if a 

Form 1099-Miscellaneous Income is required by law for the job. 

C.  The Department of Labor shall establish procedures and forms 

for submitting and receiving affidavits of classification status and 

investigating misclassifications of workers.  The Oklahoma Tax 

Commission and the Department of Labor shall each promulgate rules 

to implement the provisions of their respective responsibilities 

pursuant to the Worker Classification Act.  The Tax Commission may, 

subject to funding, create a fraud unit for purposes of auditing and 

investigating misclassification of workers, fraudulent 

classifications, and tax liabilities from misclassifications.  The 

Tax Commission may request the Office of the Attorney General or 

local district attorney to investigative suspected cases of willful 

misclassification of workers or tax violations from worker 

misclassifications.  Both the Department of Labor and the Tax 

Commission may share information with the Oklahoma Employment 

Security Commission or any other state or municipal agency for 

purposes of auditing, verifying, investigating and enforcing worker 
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 classifications and employer contributions and withholdings pursuant 

law. 

SECTION 5.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 285.4 of Title 40, unless there 

is created a duplication in numbering, reads as follows: 

On and after November 1, 2012, all persons acting as independent 

contractors as defined and qualified by the Worker Classification 

Act shall be required to have and maintain a policy of liability 

insurance or bond sufficient to cover each job performed and shall 

have either a major medical policy or worker's compensation 

insurance to cover injuries which may occur on the job to the 

independent contractor and his or her employees, if any.  Failure of 

any person classified as an independent contractor to obtain the 

required insurance or bond and injury protection coverage specified 

in this section shall be deemed prima facie evidence of 

misclassification, and in addition to any criminal violation for 

misclassification or fraud, the violator shall be fined an 

administrative fine of One Thousand Dollars ($1,000.00) for 

violation of this provision.  The administrative fine upon 

assessment and collection shall be payable to the Department of 

Labor for use in administering the provisions of the Worker 

Classification Act.  All hearings conducted for determination of any 

violation or assessment of an administrative fine shall be conducted 

in accordance with the Administrative Procedures Act. 
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 SECTION 6.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 285.5 of Title 40, unless there 

is created a duplication in numbering, reads as follows: 

The Affidavit of Classification required to be signed pursuant 

to the Worker Classification Act shall be in substantially the 

following form: 

AFFIDAVIT OF CLASSIFICATION STATUS 

State of Oklahoma   ) 

County of _______ ) 

I, _____________(Name of Individual) state under oath the following: 

I. 

(Work Relationship and Classification: Complete one statement only) 

EMPLOYEE 

I, __________ (Name of Individual) pursuant to the Work 

Classification Act declare that I am an EMPLOYEE of _____________ 

(Name of Employer) and as an employee I understand that I am subject 

to state and federal wage withholdings and contributions and that I 

have certain protections allowed by law for employees. 

OR 

INDEPENDENT CONTRACTOR 

I, __________ (Name of Individual) pursuant to the Work 

Classification Act, declare that I am an INDEPENDENT CONTRACTOR 

doing business as ________________(Name of Independent Business) and 

as an independent contractor I have agreed by express or implied 
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 contract to provide services to ____________(Name of Contract Payer) 

for a specific job in the nature of _____________ (Description) for 

which I am qualified to perform without instruction or direction, 

and that this work relationship will last only until the job is 

completed or until _________ (Date).  As an independent contractor I 

understand that I am not entitled to any protections allowed by law 

for an employee and that I am required to participate in the Self-

Employment Contributions Act.  I further understand that federal law 

requires I receive a Form 1099-Miscellaneous Income for any job over 

$600.00.  This job requires a Form 1099 to be submitted: ___ YES  

____ NO.  I understand that based upon the representations in this 

Affidavit, I declare myself an independent business for all purposes 

under state and federal laws, including but not limited to, taxes, 

liability for acts or omissions, injuries, damages or loss to 

myself, my employees, if any, another person, and/or property. 

II. 

(Acknowledgement of proper classification) 

I ________________ (Name of Individual) have read the Worker 

Classification Act and understand the differences between an 

independent contractor and an employee, and by signing this 

Affidavit, I acknowledge that an independent contractor is one who 

performs services for another under an express or implied agreement 

and who is not subject to the other's control, or right to control, 

as to the manner and means of performing the services for the 



 

 

Req. No. 2209 Page 13 

 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 duration of the job, except as to the result expected.  I understand 

that if I am classified as an independent contractor I must have and 

maintain liability insurance or bond and injury protection or 

worker's compensation insurance, and must comply with the Self 

Employment Contributions Act, and I declare that if I have 

classified myself as an independent contractor that I am in 

compliance with those requirements.  I declare that I have correctly 

classified myself as stated in Section I of this Affidavit and I 

have not been forced, coerced, threatened or subjected to compulsion 

or duress to sign. 

III. 

(Penalty) 

I understand that knowingly providing false information on this 

Affidavit shall constitute a misdemeanor punishable by a fine not 

exceeding One Thousand Dollars ($1,000.00) and that knowingly 

misclassifying myself is crime with a separate penalty provision. 

Date_______________ 

Name__________________________ Signature ___________________________ 

Business Name of Independent Contractor ____________________________ 

Name of Employer or Contract/Payer _________________________________ 

NOTARY PUBLIC 

Signed and sworn to before me this ___ day of _______, 20__ by 

_____________ (Name of Person Signing Affidavit). 

My Commission Expires:__________ My Commission # ____________ 
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 Notary Public Signature ______________________________   (Seal) 

NOTICE: THIS FORM IS TO BE SIGNED AND NOTARIZED AT THE START OF A JOB OR 

PROJECT AND IS GOOD ONLY FOR THAT JOB OR PROJECT, UNLESS CLASSIFIED AS 

AN EMPLOYEE.  A PERSON IS PROHIBITED FROM ENGAGING IN A JOB OR PROJECT 

UNTIL THIS FORM IS SIGNED. SIGN AND GIVE THIS FORM TO YOUR CONTRACTOR, 

PAYER OR EMPLOYER IMMEDIATELY.  EMPLOYERS AND CONTRACT PAYERS ARE 

REQUIRED TO SEND SIGNED FORMS TO THE DEPARTMENT OF LABOR FOR EACH 

PERSON WORKING ON A JOB OR PROJECT BY THE LAST DAY OF THE MONTH IN WHICH 

IT WAS SIGNED. 

SECTION 7.  This act shall become effective November 1, 2012. 
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