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 STATE OF OKLAHOMA 

 

2nd Session of the 53rd Legislature (2012) 

 

HOUSE BILL 2611 By: Cox 

 

 

 

 

 

 

AS INTRODUCED 

 

An Act relating to state institutions for children; 

amending 10 O.S. 2011, Sections 1406, 1409, 1410, 

1411, 1413, 1414, 1415, 1415.1 and 1421, which relate 

to the operation of state resource centers; 

transferring certain resource centers to the 

University of Oklahoma University Hospitals Authority 

and Trust; transferring powers and duties of 

operation of certain resource centers to the 

Authority and Trust; transferring all personal 

property of certain resource centers to the Authority 

and Trust; transferring unexpended funds of certain 

resource centers to certain fund; providing for 

retention of certain employees; providing for 

retention of earned leave and certain benefits; 

specifying Authority and Trust shall assume mineral 

rights; authorizing the use of revenue for certain 

purposes; authorizing Authority and Trust to 

promulgate and adopt certain rules; authorizing 

Authority and Trust to establish and maintain 

administration of resource centers; authorizing 

Authority and Trust to maintain and repair certain 

resource center facilities; authorizing Authority and 

Trust to receive certain federal funds; directing 

Authority and Trust to establish duties and set the 

compensation of certain facility employees; 

authorizing Authority and Trust to expend certain 

funds; authorizing Authority and Trust to transfer 

certain facility residents; authorizing Authority and 

Trust to admit certain residents to resource centers; 

directing Authority and Trust to provide certain 

psychological forms for admissions purposes; 

authorizing Authority and Trust to establish rules 

and conditions for the release of certain residents; 

allowing for the appointment of certain guardians for 
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 residents of Authority and Trust-operated facilities; 

requiring the Authority and Trust to complete certain 

assessments within certain period; prohibiting 

certain employees from acting as guardians; 

authorizing Authority and Trust to request the 

appointment of guardians in certain circumstances; 

authorizing Authority and Trust to assist certain 

residents in requesting the appointment of a 

guardian; requiring Authority and Trust to maintain 

certain clinical records; directing Authority and 

Trust to establish certain ombudsman program; 

authorizing Authority and Trust to enter into certain 

contracts for the benefit of residents; specifying 

contract requirements; authorizing Authority and 

Trust to pay stipends to certain resident relatives 

and volunteers; directing Authority and Trust to 

develop rules for stipend payments; specifying 

parents or guardians shall have access to certain 

Authority and Trust records; authorizing the purchase 

of school buses by the Authority and Trust; providing 

an effective date. 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     10 O.S. 2011, Section 1406, is 

amended to read as follows: 

Section 1406.  A.  The Northern Oklahoma Resource Center of 

Enid, located at Enid, Oklahoma, the Southern Oklahoma Resource 

Center of Pauls Valley, located at Pauls Valley, Oklahoma, and the 

Hissom Memorial Center, located at Sand Springs, Oklahoma, are 

hereby transferred from the Board of Mental Health and Substance 

Abuse Services and the Department of Mental Health and Substance 

Abuse Services to the Oklahoma Public Welfare Commission for Human 

Services to the University of Oklahoma University Hospitals 
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 Authority and Trust.  The Department of Mental Health and Mental 

Retardation shall hereafter be known as the Department of Mental 

Health and Substance Abuse Services. 

B.  Whenever the term "Enid State School" appears in the 

Constitution of Oklahoma or the Oklahoma Statutes, it shall mean the 

Northern Oklahoma Resource Center of Enid. 

C.  Whenever the term "Pauls Valley State School" appears in the 

Constitution of Oklahoma or the Oklahoma Statutes, it shall mean the 

Southern Oklahoma Resource Center of Pauls Valley. 

SECTION 2.     AMENDATORY     10 O.S. 2011, Section 1409, is 

amended to read as follows: 

Section  1409.  All powers and duties relating to the Northern 

Oklahoma Resource Center of Enid, the Southern Oklahoma Resource 

Center of Pauls Valley, and the Hissom Memorial Center formerly 

vested in the Mental Health Board, the Director of Mental Health, or 

in the Department of Mental Health and Substance Abuse Services are 

hereby transferred to the Commission for Human Services and the 

Oklahoma Department of Human Services are hereby transferred to the 

University of Oklahoma University Hospitals Authority and Trust. 

SECTION 3.     AMENDATORY     10 O.S. 2011, Section 1410, is 

amended to read as follows: 

Section 1410.  (a) All personal properties, records, equipment, 

and supplies now owned and in use by the above-named institutions 

shall be transferred to and become the property of the Commission 
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 for Human Services University of Oklahoma Hospitals Authority and 

Trust. 

(b) All contracts, leases, and other such agreements as may have 

been entered into by the Board of Mental Health and Substance Abuse 

Services or any of its agents Commission for Human Services and the 

Department of Human Services, relative to the institutions referred 

to in Section 1406 of this title and such duties and 

responsibilities as are in effect on the effective date of this act 

shall be assumed by and become binding upon the Commission for Human 

Services and the Department of Human Services Authority and Trust. 

(c) All unexpended funds to the credit of the above-named 

institutions and all unexpended appropriations for such institutions 

shall be transferred by the State Treasurer to the Department of 

Human Services Authority and Trust and placed in a separate fund.  

The fund shall be known as the "Fund for Mentally Retarded". 

(d) The Authority and Trust shall have discretion as to whether 

to retain any employee of the institutions.  Any Department of Human 

Services’ employee not hired by the University may be retained by 

the Department of Human Services.  The Department of Human Services 

shall develop a plan providing for the transfer of employees to a 

different division within the agency or for termination by operation 

of law for any employee not to be retained.  Any annual, sick and 

compensatory time and retirement, longevity or other benefits 



 

 

Req. No. 9171 Page 5 

 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 accrued by Department of Human Services’ employees who are hired by 

the Authority and Trust shall be retained by the employees. 

(e) The Authority and Trust shall assume all mineral rights 

along with the property and may use any revenue obtained thereby to 

thereby to defray the expenses of the transfer. 

SECTION 4.     AMENDATORY     10 O.S. 2011, Section 1411, is 

amended to read as follows: 

Section 1411.  (a) The Commission University of Oklahoma 

Hospitals Authority and Trust is authorized and directed to 

promulgate and adopt all rules and regulations necessary to carry 

out the provisions of this act.  The Authority and Trust shall 

operate the institutions pursuant to existing rules and regulations 

until new rules and regulations are promulgated. 

(b) The Commission Authority and Trust shall establish and 

maintain such methods of administration (including methods relating 

to the establishment and maintenance of personnel standards on a 

merit basis) as are necessary for the proper and efficient 

administration of the programs and institutions named in Section 1 

1406 of this act title; shall maintain records and prepare reports; 

shall prescribe a uniform accounting system; and shall exercise any 

other powers necessary to carry out the provisions of this act. 

(c) The Commission Authority and Trust may provide for the 

repair, alterations, or remodeling of any existing building at the 

above-named institutions specified in Section 1406 of this title, or 
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 at any other institution under its jurisdiction, necessary for the 

proper and efficient administration and to conserve the properties 

and the state's investment in such properties.  Funds available for 

operating expenses and revolving funds of institutions under the 

control of the Commission Authority and Trust may be used for such 

purposes, and may also be expended for land and other capital 

outlay, whenever the Commission Authority and Trust finds the same 

is needed for the proper discharge of its responsibilities.  In 

addition, the Authority and Trust shall have the authority to sell 

the buildings of either or both institutions and create a new 

institution to be located at or near the Oklahoma Health Sciences 

Center in Oklahoma City.  Any county may convey to the State of 

Oklahoma, for the use of any such institution, land owned but not 

needed by the county; and such conveyance may be made without 

consideration, appraisal, advertisement for bids, or offer to the 

highest bidder, if the board of county commissioners determines that 

the same will not be to the detriment of the county. 

(d) The Commission Authority and Trust is authorized to receive 

grants of federal funds for the purpose of combating or preventing 

mental retardation, including but not limited to funds for the 

treatment, care, rehabilitation, or training of the mentally 

retarded, or for the establishment or expansion of any programs or 

facilities or research projects relating to the mentally retarded, 

or for construction of research centers and facilities for the 
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 mentally retarded, and is authorized to cooperate in any reasonable 

manner with the federal agency or agencies granting such federal 

funds for such purposes, including compliance with any conditions 

prescribed by federal authorities for the granting of such funds.  

The Commission Authority and Trust may serve as the sole designated 

state agency for receiving, disbursing, or administering federal 

funds for any of the aforesaid purposes, provided federal law 

requires such an agency and the Commission Authority and Trust is 

eligible to be such an agency under federal law.  Provided, however, 

that this section shall not prevent any other agency from receiving, 

disbursing, or administering federal grants for any of the aforesaid 

purposes, if authorized or required by federal law. 

(e) The Commission Authority and Trust shall establish the 

duties and fix the compensation of the superintendent and other 

personnel needed at each of the institutions referred to in Section 

1 1406 of this act title. Appointments to all such positions shall 

be made by the Director subject to the approval of the Commission 

Authority and Trust. 

(f) The Commission Authority and Trust shall have authority to 

provide for the expenditure of all funds for the administration and 

operations of the institutions specified in Section 1 1406 of this 

act title and for a compliance with the provisions of this act. 

SECTION 5.     AMENDATORY     10 O.S. 2011, Section 1413, is 

amended to read as follows: 
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 Section 1413.  The Commission University of Oklahoma University 

Hospitals Authority and Trust is authorized to transfer any pupil or 

pupils from any institution referred to in Section 1406 of this 

title to any other of such institutions, or to any institution 

within the Department of Mental Health and Substance Abuse Services, 

with the consent of the Director of Mental Health and Substance 

Abuse Services when it determines that such pupil or pupils are in 

need of treatment at such institution. 

SECTION 6.     AMENDATORY     10 O.S. 2011, Section 1414, is 

amended to read as follows: 

Section 1414.  A.  1.  Mentally retarded persons who are legal 

residents of this state and who have a mental age not above that of 

the average nine-year-old child, as determined by psychological 

examination, may be admitted to an institution named in Section 1406 

of this title or provided community services, if available, on a 

voluntary basis only upon written application to the Director 

University of Oklahoma University Hospitals Authority and Trust on 

forms provided for such purpose.  Other mentally retarded persons 

who are residents of this state and who are above such the mental 

age may be admitted or provided community services, on a voluntary 

basis only, upon recommendation of the superintendent of the 

institution and approval of the Director Authority and Trust. 
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 2.  The application shall be signed by any parent having legal 

custody of such person, a guardian appointed by a court, or other 

legal custodian of such person. 

3.  The psychological examination provided for in this section 

shall be on forms provided by the Department Authority and Trust and 

must shall be completed before an application can may be approved 

and the applicant admitted to the institution. 

B.  Release of a resident of any of the institutions named in 

Section 1406 of this title shall be subject to such reasonable rules 

and conditions as may be prescribed by the Commission for Human 

Services Authority and Trust and shall be made only to the parent, 

guardian appointed by a court, or legal custodian of the resident; 

provided, however, a resident eighteen (18) years of age or older 

who has not been found by a court to be incompetent or incapacitated 

may request and obtain such person's own release. 

SECTION 7.     AMENDATORY     10 O.S. 2011, Section 1415, is 

amended to read as follows: 

Section 1415.  A.  The voluntary placement of a child in an 

institution for the mentally retarded by the child's parents shall 

not, by itself, abrogate the rights and authority of the parents. 

B.  1.  Except as otherwise provided in this paragraph, no later 

than January 1, 1988, all residents of the institutions specified in 

Section 1406 of this title and all residents of other residential 

facilities for mentally retarded persons operated by the Department 
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 of Human Services University of Oklahoma University Hospitals 

Authority and Trust who are eighteen (18) years of age or older 

shall have a guardian appointed by a court.  A guardian shall not be 

required for a resident of said the institution eighteen (18) years 

of age or older for whom a guardian is not recommended as provided 

in subsection C of this section or who has not been found to be 

incompetent or incapacitated by the court. 

2.  The guardian shall be the parent of the resident or a 

relative or other adult person appointed by a court to be the 

guardian of the resident or former resident.  A parent whose 

parental rights have not been terminated by a court, and who is 

otherwise qualified to serve as guardian, shall have first priority 

for appointment as guardian.  If a parent is not available or 

willing to serve, a relative who is otherwise qualified to serve as 

guardian shall have next priority for appointment as guardian. 

3.  The guardian shall not be the superintendent or other 

employee of the institution or residential facility in which said 

the person resides or an employee of the Department of Human 

Services Authority and Trust, except where the superintendent or 

employee is also the parent or relative of the resident or former 

resident.  A superintendent may serve as guardian ad litem as 

provided in subsection D of this section. 

C.  1. An assessment of the competency of a resident of an 

institution or residential facility for the mentally retarded 
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 operated by the Department Authority and Trust shall be completed 

within six (6) months:   

a. prior to the eighteenth birthday of the resident; or 

b.   after institutionalization if the resident is an adult 

at the time of institutionalization; or 

c.   after the effective date of this act if the resident 

is an adult who was institutionalized prior to the 

effective date of this act and for whom no competency 

assessment has been performed or no guardian 

appointed. 

2.  The assessment shall be made by a panel composed of the 

resident's social worker, the attending physician of the resident, 

and a licensed psychiatrist or licensed psychologist with training 

and experience in the area of mental retardation and developmental 

disabilities.  The panel shall make a recommendation to the 

superintendent as to whether or not the condition of the resident is 

such that appointment of a guardian is warranted.  Upon the finding 

by the panel that appointment of a guardian is warranted, the 

superintendent shall initiate guardianship proceedings. 

D.  If the parents or other relative of the resident are unable 

to serve as guardian or cannot be located, the Department Authority 

and Trust may in a guardianship proceeding request the court to 

appoint a guardian ad litem until such time as a guardian is 

appointed by a court.  If the court is satisfied, after inquiry into 
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 the matter, that a parent or other relative qualified and willing to 

serve as guardian cannot with due diligence be located, the court 

may appoint a guardian ad litem. 

1.  The court may appoint as guardian ad litem: 

a.   a qualified relative or other adult person; or 

b.   a public guardian if available; or 

c.   the superintendent of the facility in which the 

resident resides. 

In all cases, a qualified relative or other qualified adult 

shall have priority over the Department of Human Services Authority 

and Trust for appointment as a guardian. 

2.  The appointment of a guardian ad litem shall be as guardian 

ad litem of the person only of said the resident, and the court 

shall set forth in its appointment order the specific powers and 

duties of the guardian ad litem.  The guardian ad litem shall not 

change the place of residence of the resident unless authorized by 

the court. 

3.  The guardian ad litem may serve without bond. 

E.  The Department of Human Services Authority and Trust may 

provide assistance to residents and former residents of the 

institutions named in Section 1406 of this title as necessary to 

assure compliance with the requirements of subsection B of this 

section, including filing a petition to have a guardian of the 

person appointed for the resident. 
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 F.  The superintendent of the institution shall have the custody 

of any resident during the time said resident remains in the 

institution and shall be responsible for the care, treatment, and 

education of the resident during the time said resident remains in 

the institution. 

SECTION 8.     AMENDATORY     10 O.S. 2011, Section 1415.1, is 

amended to read as follows: 

Section 1415.1  A.  1.  All institutions named in Section 1406 

of this title within the Department of Human Services University of 

Oklahoma University Hospitals Authority and Trust, which are 

established primarily for the purpose of caring for the mentally 

retarded, shall maintain an adequate clinical record of each 

resident.  Such The record shall contain initial social, 

psychological, and medical evaluation results, as well as interval 

reports of the resident's condition, the treatment and training 

prescribed, and the progress shown. 

2.  The Commission for Human Services Authority and Trust shall 

establish an ombudsman program for each of the institutions and 

residential facilities for the mentally retarded operated by the 

Department Authority and Trust, which shall include, but not be 

limited to, an appeals procedure for the resolution of grievances or 

complaints of the residents of the institutions and facilities and 

the grievances or complaints of the parents or the court-appointed 

guardians of the residents. 
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 B.  The educational and physical capabilities of each resident 

shall be assessed at least one time each year by appropriate 

professional personnel for the purpose of determining such further 

treatment or training as may be required.  A report of the findings 

and recommendations of such assessments shall be filed in the 

clinical record of the resident.  Failure on the part of the 

superintendent of the institution to institute a policy of annual 

evaluations, if sufficient personnel are available, shall constitute 

dereliction of duty. 

C.  When annual evaluations of a resident reflect improvement in 

social or physical capabilities sufficient enough to permit the 

resident to be released from the institution, either completely or 

conditionally, the superintendent shall return such the resident to 

the resident's immediate family, or shall provide assistance for the 

placement of the resident in some other appropriate residential 

setting. 

D.  1.  The Department of Human Services Authority and Trust may 

enter into contracts for the development of residential settings and 

attendant community services prior to the release of the resident. 

2.  The Department Authority and Trust shall establish 

procedures which specify the conditions and requirements for 

recipients of such the contracts.  In establishing reimbursement 

rates for recipients of such contracts, the Department Authority and 

Trust may take into consideration any unusual or increased costs of 
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 the recipient relating to the care and treatment of developmentally 

disabled clients including, but not limited to, workers' 

compensation costs. 

3.  A copy of these procedures shall be made available to any 

person upon request. 

E.  1.  In addition to any other form of assistance provided, 

the Department Authority and Trust is authorized to pay stipends to 

eligible relatives and certified volunteers for the sole purpose of 

acquiring legal representation to initiate guardianship proceedings. 

2.  Financial guidelines and other criteria pertaining to 

eligibility of relatives and certified volunteers applying for a 

stipend shall be established by rules promulgated by the Commission 

Authority and Trust. 

F.  Reports of the reviews of the administration of psychotropic 

medications shall be made available to the parent or the court-

appointed guardian of a resident of the institutions.  The parent or 

the court-appointed guardian of a resident of the institution shall 

have access to all clinical records pertaining to the condition, 

treatment, training, and education of the resident which are 

maintained at the institution, or elsewhere, by the Department of 

Human Services Authority and Trust. 

SECTION 9.     AMENDATORY     10 O.S. 2011, Section 1421, is 

amended to read as follows: 
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 Section 1421.  Whenever the Oklahoma Public Welfare Commission 

University of Oklahoma University Hospitals Authority and Trust 

shall determine that a school bus is needed for educational, 

training or treatment purposes at an institution under the 

jurisdiction of the Department of Public Welfare Authority and 

Trust, it may authorize the purchase of such bus from funds 

available for the payment of operating expenses of the institution. 

SECTION 10.  This act shall become effective November 1, 2012. 
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