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THE STATE SENATE
Tuesday, February 8, 2011

Senate Bill No. 863

SENATE BILL NO. 863 - By: Sykes of the Senate and Sullivan of the
House.

An Act relating to compensation for noneconomic damages;
amending Section 24, Chapter 228, 0.S.L. 2009 (23 0.S. Supp.
2010, Section 61.2), which relates to economic and
noneconomic loss compensation; modifying limit to certain
damage awards; modifying finding required to remove certain
limitation; modifying applicability to certain actions;
modifying definitions; deleting requirements related to
certain Fund; repealing Section 25, Chapter 228, 0.S.L. 2009
(36 0.S. Supp. 2010, Section 2211), which relates to the
Health Care Indemnity Fund Task Force; and providing an
effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY Section 24, Chapter 228, 0.S.L.
2009 (23 0.S. Supp. 2010, Section 61.2), is amended to read as
follows:

Section 61.2 A. 1In any civil action not arising frem—a—eclaimed

bedidly—injury out of contract, the amount of compensation which the

trier of fact may award a plaintiff for economic loss shall not be
subject to any limitation.

B. Except as provided in subseetiens subsection C ardbB of this

section, in any eiwit action not arising fremaeclaimed bodily

infury out of contract, the amount of compensation which a trier of

fact may award a plaintiff for noneconomic tess damages shall not

exceed Feour Hundred Thousand bPellars—{5466-666-066)> Two Hundred Fifty
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Thousand Dollars

($250,000.00), regardless of the number of parties

against whom the action is brought or the number of actions brought.
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E~ In the trial of a civil action not arising fremelaimed

bodily—injury out of contract, if the verdict is for the plaintiff,

the court, in a nonjury trial, shall make findings of fact, and the
jury, in a trial by jury, shall return a general verdict accompanied
by answers to interrogatories, which shall specify all of the

following:
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1. The total compensatory damages recoverable by the plaintiff;

2. That portion of the total compensatory damages representing

the plaintiff’s economic loss;

3. That portion of the total compensatory damages representing

the plaintiff’s noneconomic loss; and

4. Whether the injuries for which the plaointiff has been

EteEi iﬂ:‘ Eﬂ:‘ es I Eti}él:

5~ 1If alleged, whether the conduct of the defendant was or

amounted to:

a.

gross negligence,

[0

4
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intentional or malicious conduct.
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H- D. If the jury finds by clear and convincing evidence that

the acts of the party which caused the damages were grossly

negligent or committed intentionally or with malice, and the court

finds, on the record and out of the presence of the jury, clear and

convincing evidence that the defendant was grossly negligent or
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acted intentionally or with malice, the jury may award noneconomic

damages in an amount the jury deems appropriate without regard to

the limitation set forth in subsection B of this section.

E. This section shall not apply to actions brought under—The
Governmental—TortClaims—Aect—or—aetions for wrongful death.
i+ F. As used in this section:

1 n 1 1 1 "

n 1 174

A\ /4 A\ /4 A\ /4
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4— “Gross negligence” means the want of slight care and
diligence;
5~ 2. “Malice” involves hatred, spite or ill will, or the doing

of a wrongful act intentionally without just cause or excuse; and

6~ 3. “Noneconomic damages” means nonpecuniaryharm—that—arises
from—a bodily injury thot Fsthe subjeetof aeivil aetion; all

subjective, nonmonetary losses including, but not limited to,

damages for pain and suffering, inconvenience, emotional distress,

injury to reputation and humiliation, loss of society, consortium,

companionship, ; ' - -on FOT tee;

and mental anguish andany eother intangible leoss; provided, however,

noneconomic damages do not include exemplary damages as provided for

in Section 9.1 of this title.

n 1 1 "

] ¥ 1 o8 b ehts ] ]
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G. The provisions of this section shall not apply to any action

that accrues before the date of enaocetment of the Health Care

fund November

SECTION 2.
(36 0.S. Supp.

SECTION 3.

REPEALER Section 25, Chapter 228, 0.S.L. 2009

2010, Section 2211), is hereby repealed.

This act shall become effective November 1, 2011.

COMMITTEE REPORT BY: COMMITTEE ON JUDICIARY, dated 2-8-11 - DO PASS,

As Coauthored.
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