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HOUSE OF REPRESENTATIVES - FLOOR VERSION

STATE OF OKLAHOMA
2nd Session of the 53rd Legislature (2012)
COMMITTEE SUBSTITUTE
FOR
HOUSE BILL NO. 2509 By: Stiles of the House

and

Branan of the Senate

COMMITTEE SUBSTITUTE

An Act relating to professions and occupations;
amending 59 0.S. 2011, Sections 1151.2, 1151.3,
1151.4, 1151.5, 1151.7, 1151.10, 1151.11, 1151.12,
1151.13 and 1151.14, which relate to the Roofing
Contractor Registration Act; modifying definitions;
modifying certain unlawful acts; prohibiting certain
claims if not registered in good standing under the
act; providing for application process upon certain
expiration; allowing certain grace period;
authorizing Construction Industries Board to make
certain public service announcements; requiring
submission of certain sworn information; prohibiting
registration of certain entity owner; permitting
registrar to conduct criminal history search or
background check; granting immunity to certain
persons; modifying business limitations of roofing
contractors; requiring roofing contractors maintain
liability insurance and workers’ compensation
coverage; requiring roofing contractors maintain
certain status and registration; requiring roofing
contractors file and pay all taxes on time; providing
for noncompliance with certain requirements;
modifying application timing limits; requiring
roofing contractors provide certain notice to
registrar; prohibiting certain name change; requiring
new application if certain name is changed; modifying
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process for renewal applications; providing for
failure to renew; mandating certain information be
posted on a public website; directing certain search
capabilities for the website; providing penalties for
certain violations; directing law enforcement to
arrest certain violators; directing district attorney
to file certain charges; authorizing Attorney General
to bring claim; requiring district attorney to bring
charges or explain why there are no charges;
providing for venue in Oklahoma County; directing
where fines shall be paid; directing court to issue
certain restitution; requiring Construction
Industries Board to post certain information on its
website; providing for certain civil claims;
providing for fraud per se if certain conditions
exist; repealing 59 0.S. 2011, Sections 1151.6,
1151.15 and 1151.22, which relate to the Roofing
Contractor Registration Act; and providing an
effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 59 0.S. 2011, Section 1151.2, 1is
amended to read as follows:

Section 1151.2 As used in the Roofing Contractor Registration
Act:

1. “Roofing services” means the construction, installation,

renovation, repair, maintenance, alteration or waterproofing of

commercial or residential roofs. Roofing services shall not mean:

a. the demolition of a structure or the cleanup of

construction waste and debris that contains roofing

material, or
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b. remedial repairs to roofs to prevent further damage to

a structure where the value of the repairs is less

than Five Hundred Dollars ($500.00);

2. "Roofing contractor" means any person—inetuding—a
subeontractor and nonresident—eontraeteor; Oor entity engaged in the

business of ecemmereial—er—residential providing or offering to

th
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perform roofing services to another for a fee—er—who—-of
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person working under the direct supervision of the roofing
contractor who is hired either as an employee, day laborer, or
contract laborer;

2+ 3. "Nonresident contractor" means any contractor who has not
established and maintained a place of business as a roofing
contractor in this state within the preceding year, or who claims
residency in another state, or who has not submitted an income tax

return as a resident of this state within the preceding year;

3 "p “Entity” means any individualy

rser™ 4
o Lo UTT .

partnership, association, corporation, limited liability company, or

other group or combination thereof acting as a unit, unless the
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intent to give a more limited meaning is disclosed clearly by this
act;

4— 5. "Public contract" means a contract with the State of
Oklahoma, its political subdivisions, or any board, commission, or
department thereof, or with any board of county commissioners, or
with any city council, school board, or with any state or municipal
agency, or with any other public board, body, commission, or agency
authorized to award contracts for the construction or reconstruction
of public work and includes subcontracts undertaken to perform works
covered by the original contract or any part thereof; and

5+ 6. "Registrar" means the Construction Industries Board or
any person designated by the Board to administer the provisions of
this act;

7. “Entity owner” means any officer or person who owns any

interest in an entity, including but not limited to a member,

shareholder, partner or silent partner;

8. M“Applicant” means either the person or the business entity

applying for registration under the Roofing Contractor Registration

Act;

9. M“Fictitious name” means a name by which a sole proprietor or

entity operates or advertises under that is different, even

slightly, from its legal name;
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10.

“Disqualifying crime” means any conviction, plea of guilty

or nolo contendere, or deferred judgment in any state or the United

States of any of the following:

11.

a.

I

|®

‘ﬁ

felony or misdemeanor fraud, embezzlement or taking

money by false pretenses,

forgery or counterfeiting,

a felony involving the theft of the identity of

another,

insurance or public assistance fraud,

felony passing of a bogus, stolen, fraudulent or

counterfeit check, or

attempt, conspiracy or accessory after the fact or

aiding and abetting to commit any disqualifying crime;

and

“Disqualifying civil claim” means any finding of guilt of

any of the following causes of action:

a. fraud,
b. embezzlement,
C. taking money by false pretenses, or
d. any other cause of action in which the person was
ordered to return funds to another party.
SECTION 2. AMENDATORY 59 0.S. 2011, Section 1151.3, is

amended to read as follows:
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the collection of money for services rendered, related to roofing

services rendered unless such person or entity had a valid

registration in good standing as provided in the Roofing Contractor

Registration Act at the time services were rendered.

D. Any person properly registered with the Construction

Industries Board on November 1, 2012, shall be considered in good

standing until the expiration of the person or entity’s registration

term. Upon expiration, the person or entity shall complete the

application process as 1f the person or entity was never registered.

There shall be a grace period of two (2) months for persons or

entities registered prior to November 1, 2012, to become compliant

with the Roofing Contractor Registration Act.

SECTION 3. AMENDATORY 59 0.S. 2011, Section 1151.4, is
amended to read as follows:

Section 1151.4 The Construction Industries Board is authorized
to employ personnel and procure such supplies and equipment as may
be necessary to carry out and implement the provisions of £his—aet

the Roofing Contractor Registration Act, subject to budgetary

limitations and funding. The Construction Industries Board may
promulgate forms to implement the provisions of this act. The
Construction Industries Board may administer any provision of this
act through use of the Internet or other technology as deemed

necessary oOr appropriate. The Construction Industries Board is
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authorized to make public service announcements in areas affected by

storms to inform the public of their rights under this act.

SECTION 4. AMENDATORY 59 0.S. 2011, Section 1151.5, is
amended to read as follows:
Section 1151.5 A. To obtain a roofing contractor registration

under the Roofing Contractor Registration Act, am—appltieant a person

with an ownership interest in the business who is eighteen (18)

years of age or older shall submit, on forms the registrar

prescribes, &n the following information sworn under oath:

1. The full legal name of the business or sole proprietor. If

the applicant is a sole proprietor then the business name shall be

the applicant’s name. If the applicant is an entity then the

registration shall be under the full entity legal name;

2. The fictitious name of the business or a statement that the

applicant does not operate under any fictitious name. Each person

or entity may only register one fictitious name per application. If

the applicant has multiple fictitious names then each fictitious

name shall be treated as a separate business or entity for which a

separate application process shall be required. If the person or

entity identifies a fictitious name then the person or entity shall

provide a certificate of trade name filed with the Secretary of

State;
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3. The phone number, physical address and mailing address of

the applicant;

4. If the applicant is not a sole proprietor, a letter of good

standing with the Secretary of State;

5. The full legal name, date of birth, phone number and

physical address of all entity owners;

6. An application under oath containing a statement of the

applicant's experience and qualifications as a roofing contractor,
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ard—the—appticantls—phonerurber—;

7. A copy of the roofing contractor’s certificate of liability

insurance shalt—Pbe—filed—withtheappliecatien—and which shall be not
less than Five Hundred Thousand Dollars ($500,000.00). Any
insurance company issuing a liability policy to a roofing contractor
pursuant to the provisions of the Roofing Contractor Registration
Act shall be required to notify the Construction Industries Board in
the event such liability policy is cancelled for any reason or
lapses for nonpayment of premiums. All registrations granted under
the Roofing Contractor Registration Act shall be suspended on the

date of the policy cancellation. The registrar must receive proof

of insurance prior to restoring the registration—Fn—additieon;—%the
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8. Proof of workers' compensation coverage satisfactory under

the Workers' Compensation Act, or an affidavit of exemption or self-
insurance as authorized pursuant to the Workers’ Compensation Act-;

9. Proof of surety bond in the amount of Twenty Five Thousand

Dollars ($25,000.00) executed by a surety company authorized to

transact business in the state. The bond shall be for the benefit

of all consumers dealing with the applicant conditioned upon the

applicant faithfully performing all contracts entered into and in

all things complying with the laws, rules or regulations pertaining

to the license. The aggregate liability of the surety shall not

exceed the amount of the bond regardless of the number of claims

made against the bond or the years the bond remains in force;

T +1 reocia
J S T J_\.ay_l_h)

r PR 2L & ]
A=A S ¥ A A ) e e pe g

registrarmay atseo—reguire 10. Any other information as the

registrar deems it appropriate or necessary to be included on the

application form to assist the registrar in registering the person
as a contractor—;

agtements 11. Statements that

the applicant desires the issuance of a roofing contractor
registration certificate; that the applicant will comply with the

provisions of the Roofing Contractor Registration Act; that the
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applicant will comply with state laws and local ordinances relating
to standards and permits; that the applicant has or has not been
registered or licensed as a roofing contractor in another state and
whether any disciplinary action was taken against such registration
or license or whether it is still in good standing; and that the
nonresident applicant appoints the Secretary of State as legal
service agent for all lawful process to be served upon the applicant
for work performed in this state or as otherwise provided in the
Roofing Contractor Registration Act;

12. A statement under oath by each entity owner as to whether

or not the entity owner has committed any disqualifying crime or

disqualifying civil claim. If an applicant answers in the

affirmative to any of the questions in this subsection, the

registrar shall prescribe a form to gather specific information as

to each affirmative answer in order to determine if the applicant is

eligible for registration; and

13. A statement under oath by each entity owner as to whether

or not the entity owner has ever been investigated for a

disqualifying crime.

B. The registrar shall refuse to register any persen applicant

if the registrar determines:

1. The application contains false, misleading, or incomplete
information;
HB2509 HFLR Page 11

UNDERLINED language denotes Amendments to present Statutes.
BOLD FACE CAPITALIZED language denotes Committee Amendments.
Strike—thru language denotes deletion from present Statutes.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

2. The applicant fails or refuses to provide any information
requested by the registrar;

3. The applicant fails or refuses to pay the required fees;

4. The applicant is ineligible for registration due to a
suspended or revoked registration in this state;

5. The nonresident applicant has a revoked or suspended
registration or license required by law for roofing contractors in
another state; e=

6. The applicant has failed or refuses to submit any taxes due
in this state; or

7. Any entity owner has committed or been found to have

committed any disqualifying crime or disqualifying civil claim, or a

combination of both.

C. When deemed appropriate, the registrar may conduct a

criminal history records search or background check on any applicant

or registered roofing contractor and may investigate the information

submitted on a roofing contractor application or renewal form.

D. The registrar, its agents, employees and assigns shall not

be liable and are granted immunity for the acts or omissions of any

registered roofing contractor or its employees, or for the failure

or omission of any person to properly disclose any information on an

application or renewal form, including, but not limited to, pending

criminal charges, arrests or prior criminal history records,
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disclosure of roofing contractor registration status,

or

qualifications to perform or act as

a roofing contractor.

E.

registrar denies a registration or renewal certificate,

The registrar shall notify the applicant in writing if the

and shall

provide the applicant an opportunity to respond to or cure any

defect in the written application or renewal for a period of ten

(10)

days from the date of the written notification.

An applicant

aggrieved by a decision of the registrar denying a registration or

renewal may appeal the decision as provided in the Administrative

Procedures Act,
waiting period,
Roofing Contractor Registration Act.

fees shall not be refundable.

or the applicant may reapply after a ninety-day

if otherwise eligible under the provisions of the

The application and renewal
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1. A roofing contractor’s registration certificate number shall

be valid and in good standing at the time of soliciting a project

and duringsubseguent—Fob—performanee until completion of roofing

services;

2. A roofing contractor’s registration certificate number shall
be submitted when applying for any permit issued by the state, or
any of its political subdivisions, for commercial or residential
roofing services or projects, if a permit is required by such
authority, and shall be written upon each permit issued. Provided,
however, no permitting authority shall require a roofing contractor
registration certificate as a condition to issuing a permit when
registration is exempt pursuant to Section 1151.9 of this title;

3. A roofing contractor’s registration certificate cannot be
shared or used by any other individual or business entity; provided,
however, a business firm, partnership, association, corporation,
limited liability company, or other group or combination thereof
acting as a unit may be granted a single roofing registration
certificate number for use by designated roofing contractors acting
as employee agents for the business entity when the application for
registration contained sufficient information on each member,
partner, officer and agent and the registrar issued a single

certificate number to such persons as a business unit;
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5+ A roofing contractor shall comply with state laws and local
ordinances relating to standards and permits for roofing services

and projects; and

N AN 1 Famey SNt Nt ¥ mmataot vz o  Aaa I +haa ot o+
U e ERY _L\J\J_LLLL\j A I B U iy @ B Wy WP W ey T o T t—/u_y TN T O A\ v 5w LT CTIT IO o CaATTT
5. During the registration term, all roofing contractors

operating in the state shall:

a. maintain liability insurance coverage of at least Five

Hundred Thousand Dollars ($500,000.00),

b. maintain workers' compensation coverage satisfactory
under the Workers' Compensation Code, or provide an
affidavit of exemption or self-insurance as authorized
pursuant to the Workers’ Compensation Code,

C. notify the registrar within five (5) days of any

change to the information supplied by the roofing

contractor in the application including, but not

limited to, if any entity owner has committed or been
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found to have committed any disqualifying crime or

civil claim,

&

maintain an active status of a corporation or

registration as a foreign corporation, a limited

liability company or registration as a foreign limited

liability company, a limited liability partnership

registration or foreign limited liability partnership

registration, or a limited partnership certificate

or

limited partnership or foreign limited partnership

certificate of authority, with the Secretary of State,

maintain the registration of any trade name,

‘ Hh

maintain or renew a roofing contractor registration as

provided in the Roofing Contractor Registration Act,

B

maintain a registration as required by law in another

state while registered in this state as a nonresident

roofing contractor,

I

file and pay all taxes when due in this state, and

maintain a surety bond in the amount of at least

|

Twenty-five Thousand Dollars ($25,000.00); and

6. Any person or entity that fails to comply with this section

shall be deemed not in good standing and shall be subject to the

penalty provisions of Section 1151.14 of this title.
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SECTION 6. AMENDATORY 59 0.S. 2011, Section 1151.10, is

amended to read as follows:

Section 1151.10 Within Ewenty—five—+25) sixty (60) calendar

days from the date of application, the registrar shall either issue
or deny the roofing contractor registration. No registration shall
be issued to an applicant until the registrar receives all
documentation and fees necessary to obtain a registration

certificate in good standing and a period of thirty (30) days have

passed since the application was submitted. The registration

certificate issued on an original application entitles the person to

act as a roofing contractor within this state for one (1) year,

subject to the limitations of this—aet;—untilthe expiration—of—+the
+haon ~1vp a4 £1 o~ Sz n 1 rer Tiin 2N oot ot S g g o]
CIT 1IT |2 U i TTC [ S SN ) W @ ap (& g = Ll\.A._LLl\j O aTT Iy CAL/CEL« CTIITT T IT [ S N9 U Sy U iy @ R =y
Yoy ot - o n 1T oA 2 Moy r Tiin 1o 37l a2 A aand 4T Tiin 2N £ +1h
- \j_LQl,J_C;LL__LULL [ N Rw § A\ 8 LTT TICTC A= O aTlT -] (& g mpm =y W § L% 18 i R U . O aTT T o CTT
ISR RN AW DAV RPN R £ PN On  +h ot 117 g+ £ +ha o o~ NN S |
A)\AJ\JA)\_,\i\A\_,J.J.L. AN & g mpy T T | PR S S W U U S VA we) A\ § & B w wy o CIT 1S ATy t/J_UJ_(_A.L.\_,u
roocya oty g n Ayt £4 N+ LNk ] A bt n TIanitanrsz 7 2071 A AN |
J_\_,v_LA)L.J_(_A.L__LUJ.J. c o LT C I 1T TTTT [E SN R S AW § T CVWTTTIT UaTTUaT T L7 L Ly Sy aw s ﬂt/J__I__L
302011 ——shaltbe—validuntil —June30+—263++ the Roofing Contractor
Registration Act.

SECTION 7. AMENDATORY 59 0.S. 2011, Section 1151.11, is

amended to read as follows:

Section 1151.11 Netlaoter—than—ten—{10)—days—after the date—of
o ~h S T N Farn~y A~~~ A o S A A~ 1 o] Sz o~
(& \_/LL(_/LLJ.\_j\_, [ S (=5 J_UUJ__I_LJ.\_j CUTTC IO T OO0 =) LJ.L/Lll.l\_/, (./LUUJ—\_/N_)N_), A _L\_/\_jL/L_L [0\ PR N VA N W wy
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expiration of the registrant’s registration term and pay the renewal

fee. The application for renewal shall require statements under

oath that the applicant has properly submitted income and employment

taxes due in this state; and whether or not the applticant—has been

oA YT

KRR £ lenss offarna Al 4 Ao £ e £Lfnr o
| N RV C A\ 8 J S N N o 1T1TO V2 BN LW S | C 1 . o O I L\ S T1TO 7

there has been any change to the information on the previous

application since issuance of the prior registration; and whether or

not the applicant has been adjudicated by a court of competent

NN

jurisdiction for any wielatiren—-eofFthisacteor any act—oromission
speeifiedin—subsecetion A of Seetiont4of +thisaet disqualifying

crime or civil claim. The registrar may forward a copy of any

information in an application for renewal to the Oklahoma Tax
Commission and any other state agency. The applicant shall include

with the renewal application a copy of the certificate of liability

insurance i loca +h B A S T T [P G Lt L £
14 LW B i R L WS T J_\_,y_Lg_)L_,J_L/LJ_ TTITCTOOS L | R SN N W B R WY AVl & N Epm B W § |\ \PI S WS S S (& Sy ) wy .

Iasuranece—on—fite; proof of workers’ compensation coverage, unless

exempt under the Workers’ Compensation Aet Code, a certificate of

bonding for a least one (1) year, and, if applicable, a copy of the

current registration certificate required by law for roofing
contractors. The renewal application need not be notarized.

B. The registrar shall refuse to renew a roofing contractor’s
registration certificate for any reason stated in subsection B of

Section & 1151.5 of this a&ef title. The registrar shall notify the
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applicant in writing if the registrar denies the renewal as provided

in subsection € E of Section & 1151.5 of this aet title.

E|
T

C.

If any roofing contractor fails to
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days after the

end of its registration period or the registrar does not renew the

registration for failure to comply with the Roofing Contractor

Registration Act,

the person or entity shall be considered not

registered.

A roofing contractor has a thirty-day grace period

after Jupre—306 the expiration of the registration term to renew the

registration eertifieste without a late fee.

set by the registrar and such fee shall not exceed One Hundred

The late fee shall be

Dollars ($100.00). A—~reofing contracteor registration ecertifieate
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renew-

D. 1. A roofing contractor desiring to renew a registration

certificate that has been suspended for any cause provided in this

act shall be assessed a fee equal to twice the amount of the fee

established by subsection D of Section & 1151.8 of this aet title.

2.

Three Hundred Dollars ($300.00)

HB2509 HFLR
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The registrar shall assess a reinstatement fee not exceeding

to be set by the registrar plus the
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fee establish
registration
act.
3. A roo
registration
registration
under this ac
E. The r
in a roofing
changes from
standing, den
SECTION 9
amended to re
Section 1
office in Okl

normal office

all roofing c

ed by Section & 1151.8 of this aet title for any

that has been revoked for any cause provided in this

fing contractor submitting an application for

after suspension or revocation of that contractor’s
certificate must be otherwise eligible for registration
t.

egistrar shall include a registration status notation
contractor’s record if the status of registration

an active and wvalid registration to not in good

ied, suspended or revoked.

. AMENDATORY 59 0.5. 2011, Section 1151.13, 1is

ad as follows:
151.13

The registrar shall maintain in the registrar's

ahoma City, Oklahoma, open to public inspection during

hours and on its website, a complete indexed record of

ontractor registrations and information maintained on

iaeividuatr roofing contractors The registrar may dispos £
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felony. Nothing in this act shall preclude the additional charge of

taking money by false pretenses.

1. Any person violating this act may be arrested by any law

enforcement agency with probable cause. If an inspector with the

Construction Industries Board notifies a law enforcement officer of

a roofing contractor performing roofing services without

registration or not in good standing, it shall be presumed that the

officer has probable cause to arrest.

2. The district attorney where the roofing contractor committed

a violation shall file charges upon a report filed with any law

enforcement agency by any person. In addition to the district

attorney, the Attorney General shall have authority to bring a claim

in any proper venue.

3. Within thirty (30) days of written demand by a

representative of the Construction Industries Board, the district

attorney for the county where the roofing contractor violated this

act shall either bring charges or respond as to the reason why

charges shall not be brought against the alleged violator.

4., In addition to the county where the violation occurred,

venue shall be proper in Oklahoma County to bring a claim against

any person violating this act in Oklahoma County.

5. When a person is found guilty under this act, the fine shall

go to the district attorney’s office that filed the action for their

HB2509 HFLR Page 27
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prosecutorial expenses. In addition to the fine, the court shall

issue reasonable restitution to the Construction Industries Board

for its investigation and testimony expenses paid by the person

found guilty.

6. In order to inform the public of unlawfully operating

roofing contractors and the prosecution thereof, the Construction

Industries Board shall post the following information on its

website:

a. the names of all persons and entities which the
Construction Industries Board has demanded to be
prosecuted under this section,

b. the county of the district attorney the demand was
referred to,

C. the date the demand for prosecution was made, and

d. either the date the district attorney brought charges
against the alleged violator, or the reason why the
district attorney has not brought charges.
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any roofing contractor and such roofing contractor did not complete

the roofing services in a reasonable amount of time may bring an

action of fraud in civil court. It is fraud per se if a roofing

contractor was not registered or was registered but not in good

standing at the time of receiving money.
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SECTION 11. REPEALER 59 0.S. 2011, Sections 1151.6,

1151.15 and 1151.22, are hereby repealed.

SECTION 12. This act shall become effective November 1, 2012.

COMMITTEE REPORT BY: COMMITTEE ON ECONOMIC DEVELOPMENT, TOURISM AND
FINANCIAL SERVICES, dated 03/01/2012 - DO PASS, As Amended and
Coauthored.
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