ENROLLED SENATE
BILL NO. 633 By: Sykes of the Senate

and

Jordan of the House

An Act relating to the Oklahoma Military Code;
amending 44 O0.S. 2001, Section 21.1, which relates to
Military Department personnel; requiring state
employees employed by the Military department to be
in the unclassified service; deleting certain
exemptions to classified status; deleting certain
provisions related to employment discretion of
Adjutant General; deleting certain provisions related
to treatment of certain employees; authorizing the
Adjutant General to grant leave to state civilian
employees under the rules governing federal
employees; amending 44 O.S. 2001, Section 26, which
relates to the duties of the Adjutant General;
removing the requirement that the Adjutant General is
the military advisor for the Governor of the State of
Oklahoma; amending 44 0O.S. 2001, Section 43, which
relates to eligibility of commissioned officers;
removing preferences for prior military service when
selecting and appointing commissioned officers;
amending 44 0O0.S. 2001, Section 208, which relates to
discrimination against officers or enlisted member;
providing gender neutral language; amending 44 O.S.
2001, Section 227, which relates to selection of an
architect; clarifying language; amending 44 O.S.
2001, Section 232.1, as amended by Section 2, Chapter
130, O0.S.L. 2005 (44 0.S. Supp. 2010, Section 232.1),
which relates to operations and control of armories;
authorizing the Adjutant General to enter into
contracts to lease or rent facilities; amending 44
0.S. 2001, Section 232.2, which relates to use and
operation of armories; clarifying language; amending
44 0.S. 2001, Section 232.4, as amended by Section 3,



ENR.

S.

Chapter 254, 0.S.L. 2006 (44 0O0.S. Supp. 2010, Section
232.4), which relates to duties and responsibilities
of the Adjutant General; allowing the Adjutant
General to establish rules and regulations for the
use and operations of facilities owned and operated
by the Military Department; amending 44 0.S. 2001,
Section 233.2, which relates to agreements with the
United States for operations of facilities; deleting
obsolete language; amending 44 0O.S. 2001, Section
233.3, as last amended by Section 4, Chapter 172,
0.S.L. 2008 (44 0.S. Supp. 2010, Section 233.3),
which relates to the sale and disposition of
property; authorizing the Adjutant General to sell,
dispose, demolish or transfer title of property owned
or controlled by the Military Department; exempting
the Military Department from the Oklahoma Surplus
Property Act for certain purposes; requiring the
Adjutant General to execute certain deeds and
conveyances; removing certain restrictions on
construction of new armories; amending 44 O.S. 2001,
Section 233.5, as amended by Section 161, Chapter 86,
O0.S.L. 2007 (44 0.S. Supp. 2010, Section 233.5),
which relates to the conveyance of property; allowing
conveyances of property by individuals or
corporations without the approval of the Governor and
acceptance by the Adjutant General; removing certain
authorization concerning expenditure of fund on
certain conveyances; amending 44 0O.S. 2001, Section
233.11, which relates to contracts for professional
services; removing contract limits for professional
services; repealing 44 0.S. 2001, Sections 2, 30, 31,
32, 42, 214, 226, 231.11, 232.5, 232.6, as last
amended by Section 4, Chapter 254, 0.S.L. 2006,
232.7, as last amended by Section 7, Chapter 212,
0.S.L. 2010, 233.4, 233.6, 233.8 and 236 (44 O.S.
Supp. 2010, Sections 232.6 and 232.7), which relate
to the Oklahoma Military Advisory Commission, the
organization of the Oklahoma National Guard,
punishment for destruction of military property,
location of National Guard armory, obsolete language,
assignment of military organizations to armories,
leasing and hiring out of armories or facilities,
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armory board funds, control and operation of
buildings, transfer of powers and duties of Special
Armory Construction Board, petty cash fund, and
acquisition of certain real property in Pontotoc
County; and providing an effective date.

SUBJECT: Oklahoma Military Code
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 44 0.S. 2001, Section 21.1, is
amended to read as follows:

Section 21.1 Personnel appointed as state employees in the
Military Department shall be in the elassified unclassified service

of the state—exeept—aseotherwise provided by law—and shatl be

Merit Rules—for FEmployment. The Adjutant General may grant leave to

state civilian employees consistent with the rules governing the
federal workforce in support of the National Guard.

SECTION 2. AMENDATORY 44 O.S. 2001, Section 26, is
amended to read as follows:
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Section 26. The Adjutant General shall be in control of the
Military Department of the state, subordinate only to the Governor-
whosemilitary adviser he shall be. Within the limitations and
under the provisions of law, he or she shall supervise and direct
the National Guard within the service of the state and when under
state control in all of its organization, training and other
activities; shall receive and give effect to the orders of the
Governor; and shall perform such other military and defense duties,
not otherwise assigned by law, as the Governor may prescribe.

SECTION 3. AMENDATORY 44 O.S. 2001, Section 43, is
amended to read as follows:

Section 43. No person shall be commissioned as an officer of
the National Guard who is under the age of eighteen (18) years and
is not temperate and of good morals, and unless he or she shall have
successfully passed such tests as to his or her physical, mental,
and professional fitness as may be prescribed by the laws and
regulations applicable to the federally recognized National Guard-

c Loll . e . . 14

SECTION 4. AMENDATORY 44 O.S. 2001, Section 208, is
amended to read as follows:

Section 208. No person shall discriminate against any officer
or enlisted marn member of the National Guard because of his or her
membership therein. No person shall prohibit or refuse entrance to
any officer or enlisted mar member ef+the Army—or Nawvy of the United
States Armed Forces, or of the military forces of this state, into
any public entertainment or place of amusement because such officer
or enlisted man member is wearing a uniform of the organization to
which he or she belongs. No employer, officer or agent of any
corporation, company, firm or other person, shall discharge any
person from employment because of being an officer, warrant officer
or enlisted marn member of the military forces of the state, or
hinder or prevent him or her from performing any military service he
or she may be called upon to perform by proper authority, in respect
to his or her employment, trade or business. Any person violating
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any of the provisions of this section, shall be punished by a fine
of not to exceed One Hundred Dollars ($100.00), or by imprisonment
in the county jail for a period of not to exceed thirty (30) days,
or by both such fine and imprisonment.

SECTION 5. AMENDATORY 44 0.S. 2001, Section 227, 1is
amended to read as follows:

Section 227. The architect for the construction of the armery

facilities of building for the housing, oceupaney—or guartering of

the—offiecers—personnel—andeguipment—of the National Guard of the
State of Oklahoma shall be selected by a board appointed by the

Adjutant General of the State of Oklahoma ard to be named the
Architect Selection Board. The Architect Selection Board shall be
comprised of three (3) members from the Oklahoma National Guard
Directorate of Engineering Office. The Adjutant General shall enter
into contracts in the name of the State of Oklahoma for the
construction of such armery—building buildings. The Oklahoma
Military Department may use federal contracting procedures for

construction of such armerybuiltding facilities.

SECTION 6. AMENDATORY 44 0.S. 2001, Section 232.1, as
amended by Section 2, Chapter 130, 0.S.L. 2005 (44 0O.S. Supp. 2010,
Section 232.1), is amended to read as follows:

Section 232.1 A. Al armeries,—vehiele storage buildings,

been—assigned;—then,—+the The Adjutant General is authorized to enter
into contracts to lease or h&fe—ba&%d&ﬂgs—aﬂd rent fac111t1es and—te
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B. “Military reservations”, without limitation, include
military installations, armories, air bases, and facilities owned or
controlled by the state for military purposes.

C. The Adjutant General shall have charge of military
reservations of the state and shall be responsible for the
protection and safety of those military reservations, and promulgate
rules for the maintenance of order thereon, for the enforcement of
traffic rules and for all other lawful rules as may be ordered for
the operation, care, and preservation of existing facilities and
installations on all state military reservations.

SECTION 7. AMENDATORY 44 O.S. 2001, Section 232.2, is
amended to read as follows:

Section 232.2 The Adjutant General shall promulgate rules and
regulations for the use and operation of armories, buildings, and
other facilities under control of the Military Department. The
Adjutant General is authorized to expend monles app%epf&ated—ée%

stfeet for 1mprovements, repair repairs, alterations, and

: S Focilits w . c
£his—aet maintenance of facilities.

SECTION 8. AMENDATORY 44 O.S. 2001, Section 232.4, as
amended by Section 3, Chapter 254, O0.S.L. 2006 (44 0.S. Supp. 2010,
Section 232.4), is amended to read as follows:

Section 232.4 The armory boards are appointed toassist—the

Adjutant General and—are—responsible—tohimfor the use;—care—and
maintenance—of the armories—in acecordance—with Oor a representative

may establish and proscribe by pollcy the applicable rules and

the—gfe&nds——appfeaehes——and—ethef—éae&%&t&es for the use and

operation, management, rental, and fiscal oversight for facilities
owned or controlled by the Military Department.

SECTION 9. AMENDATORY 44 O.S. 2001, Section 233.2, 1is
amended to read as follows:
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Section 233.2 The oklahemaMilitary Department,—withthe
approval—eofthe Governor——attested by the Seerctary of State
thereon, Adjutant General is hereby authorized and directed to enter

into, in the name of the state, and to take all actions necessary to
execute the terms of a National Guard armory building construction
or expansion, rehabilitation or conversion of existing building

agreements with the United States of America+—byand—through the

SECTION 10. AMENDATORY 44 0.S. 2001, Section 233.3, as
last amended by Section 4, Chapter 172, 0.S.L. 2008 (44 0.S. Supp.
2010, Section 233.3), 1is amended to read as follows:

Section 233.3 A. The oklahema Militery Department—with the
approval—eofthe Governor——attested by the Seerctary of State
thereon; Adjutant General or a representative of the State of

ENR. S. B. NO. 633 Page 7



Oklahoma is hereby authorized and directed to enter into contracts
in the name of the State of Oklahema state for the purpose of

earrying—ovt—the provisions——of Seetion 2332 et seg—of thistitte

1. Result in contracts awarded to the lowest and best bidder,
approved by the Department of the Army or other representative
federal agency, and that any contractor, to whom a contract may be
awarded hereunder, shall execute with a qualified surety company,
doing business in this state, as surety, bonds in such amounts and
with such conditions as prescribed by law and by the Department of
the Army or other representative federal agency. Such bonds shall
be upon a form with such conditions and in such amounts as may meet
the requirements of the representative federal agency and in such
further amounts as willfully protect and cover the construction
contributions of the state;

2. Assure that any contracts requiring federal funds are
awarded in the same federal fiscal year of appropriation by

Congress;

3. Result in full compliance with federal military construction
standards; and

4. Result in full compliance with all state building codes.
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Oktahema The Adjutant General is authorized to sell or dispose of

property and improvements thereon. The Adjutant General is
authorized to demolish structures owned or controlled by the
Military Department. The Adjutant General may transfer title to any
property and improvements thereon to a municipality, county, state
agency, or other public or non-profit entity. The Oklahoma Military
Department shall be exempt from the Oklahoma Surplus Property Act
for purposes of selling surplus property. Necessary deeds and other
conveyances shall be executed by the Adjutant General in the name of
the State of Oklahoma.

Proceeds of the sale or other disposition of such property shall
be deposited in a revolving fund in the State Treasury designated as
the Surplus Property Revolving Fund of the Oklahoma Military
Department. Monies deposited in such revolving fund may be expended
by the Adjutant General, for construction, repairs, and maintenance,
or equipment for facilities of the Oklahoma National Guard. Ne—snew

SECTION 11. AMENDATORY 44 0.S. 2001, Section 233.5, as
amended by Section 161, Chapter 86, 0.S.L. 2007 (44 0.S. Supp. 2010,
Section 233.5), 1is amended to read as follows:

Section 233.5 The governing body of any school district, town,
city, county or any other political subdivision of state government
is hereby authorized to convey to this state, title or other
adequate property interest to acceptable and suitable real estate
under its control and proper jurisdiction as sites for the
construction, erection and completion of armerybuildings facilities
under £his—aet Section 233.2 et seq. of this title, and any
individual and any corporation is authorized to convey by deed to
this state, any of his, her or its lands, situated in the state for
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such purpose and use;—provided,—ecach—such——econveyance—shallbe
subjeet—toacceptance by the Adjutant GCeneral—on behalf of the

SECTION 12. AMENDATORY 44 O0.S. 2001, Section 233.11, is
amended to read as follows:

Section 233.11 The Oklahoma Military Department is hereby
authorized to enter into agreements and contracts with licensed
individuals, partnerships, corporations or firms for professional
services for the development of designs, plans, and specifications,
and further, the construction, renovation, and remodeling of
buildings, structures, or appurteranees equipment deemed necessary
and appropriate by the Adjutant General ferthe conduectof Oklahoma

SECTION 13. REPEALER 44 O0.S. 2001, Sections 2, 30, 31,
32, 42, 214, 226, 231.11, 232.5, 232.6, as last amended by Section
4, Chapter 254, 0.S.L. 2006, 232.7, as last amended by Section 7,
Chapter 212, 0.S.L. 2010, 233.4, 233.6, 233.8 and 236 (44 0.S. Supp.
2010, Sections 232.6 and 232.7), are hereby repealed.

SECTION 14. This act shall become effective November 1, 2011.
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Passed the Senate the 15th day of March, 2011.

Presiding Officer of the Senate

Passed the House of Representatives the 19th day of April, 2011.

Presiding Officer of the House
of Representatives
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