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STATE OF OKLAHOMA
lst Session of the 52nd Legislature (2009)

HOUSE BILL 2028 By: Steele

AS INTRODUCED

An Act relating to children; amending 10 O0.S. 2001,
Section 15, which relates to support of stepchildren;
deleting obsolete language; amending 10 O0.S. 2001,
Section 21.1, as last amended by Section 1, Chapter
94, 0.S.L. 2007 (10 O.S. Supp. 2008, Section 21.1),
which relates to custody or guardianship; deleting
legislative intent; deleting stated conditions for
when a court may deny custody to a noncustodial
parent; prohibiting certain contributions from being
considered in satisfaction of support obligation;
providing for custody to be awarded to a parent
unless a nonparent proves certain circumstances;
deleting duplicative provision; prohibiting
modification of custody except in certain
circumstances; amending 10 O0.S. 2001, Section 22.1,
which relates to foster care by grandparents or other
relatives; modifying agency designation; amending 10
0.S. 2001, Section 22.2, which relates to the
Investing in Stronger Oklahoma Families Act;
modifying agency designation; amending 10 O0.S. 2001,
Section 24, which relates to the Oklahoma Indigent
Defense System; modifying statutory references;
amending 10 O0.S. 2001, Section 24.1, which relates to
volunteer attorneys for indigent children; deleting
obsolete language; amending 10 O0.S. 2001, Section
170.1 which relates to authorization to consent to
medical or dental care; clarifying language; amending
10 O0.S. 2001, Section 1211, as amended by Section 3,
Chapter 415, O0.S.L. 2004 (10 O.S. Supp. 2008, Section
1211), which relates to juvenile law and issues
training; limiting certain training requirements to
certain persons; modifying certain requirements;
requiring each judicial district to develop rules;
specifying time limit; amending 10 O0.S. 2001,
Sections 7001-1.1, 7001-1.2 and 7001-1.3, as last
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amended by Section 1, Chapter 258, 0.S.L. 2006 (10
0.S. Supp. 2008, Section 7001-1.3), which relate to
the Oklahoma Children’s Code; modifying statutory
references; modifying legislative intent; modifying
definitions; amending 10 O.S. 2001, Sections 7002-
1.1, as amended by Section 1, Chapter 69, 0.S.L.
2005, 7002-1.2, 7002-2.1, 7002-2.2 and 7002-3.1 (10
0.S. Supp. 2008, Section 7002-1.1), which relate to
jurisdiction; providing additional circumstance in
which a court may assume jurisdiction; eliminating
certain person from jurisdiction; authorizing a court
to assume jurisdiction and take certain action in an
emergency; providing for an automatic stay of certain
action in certain circumstance; stating that certain
orders in a deprived proceeding control over any
conflicting order; specifying certain procedure;
specifying venue; providing for transfer of wvenue in
certain circumstance; limiting transfer; specifying
residence; stating procedure for transfer; giving the
court discretion in appointing a guardian ad litem in
certain circumstances; authorizing the court to
appoint a certain guardian ad litem in certain
circumstance; specifying procedure for appointment of
guardian ad litem or guardian; deleting certain
persons authorized to bring a civil action in certain
circumstances; amending 10 O0.S. 2001, Section 7003-
1.1, which relates to assessment and investigations;
eliminating requirement of certain statement in
certain circumstance; amending 10 O0.S. 2001, Sections
7003-2.1, as last amended by Section 5, Chapter 3,
O0.S.L. 2003, 7003-2.4, as last amended by Section 2,
Chapter 293, 0.S.L. 2008 and 7003-2.5 (10 O.S. Supp.
2008, Sections 7003-2.1 and 7003-2.4), which relate
to protective custody; requiring certain information
to be in certain application; providing for a child
to be taken into custody from a hospital in certain
circumstance; deleting certain legislative intent;
modifying certain determinations to be made in order;
providing for certain alternative placements;
deleting requirement for placement protocol for at-
risk infants; providing immunity from liability for
certain persons transporting a child; providing for
certain presumption; providing for certain
designation in certain circumstance; authorizing the
Department to provide certain notice for emergency
custody hearing; modifying certain content of notice;
deleting provisions relating to the emergency custody
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hearing; deleting certain required form; deleting
certain time limitation; deleting certain notice;
deleting certain order; amending 10 0.S. 2001,
Sections 7003-3.1, as amended by Section 17, Chapter
327, O0.S.L. 2002, 7003-3.3, 7003-3.4, 7003-3.5, 7003-
3.6, 7003-3.7, as last amended by Section 1, Chapter
268, 0.S.L. 2007, and 7003-3.8, as amended by Section
1, Chapter 473, 0.S.L. 2002 (10 O.S. Supp. 2008,
Sections 7003-3.1, 7003-3.7 and 7003-3.8), which
relate to adjudication; specifying certain relief to
be requested in certain petition; deleting certain
required statements in petition; deleting certain
provisions relating to termination of parental
rights; specifying authorized amendments to a
petition; specifying certain procedure; providing for
a postadjudication petition in certain circumstances;
providing limitation; specifying procedures in
issuing a summons; modifying certain required
content; providing for certain waiver of summons;
modifying certain notice proceedings; authorizing
court-appointed counsel in certain circumstance;
requiring adherence to certain caseload standards;
deleting certain time limitation; deleting access to
certain information; providing reimbursement for
certain travel; deleting limitation on certain
application; amending 10 O0.S. 2001, Sections 7003-
4.1, as amended by Section 4, Chapter 205, 0.S.L.
2006, 7003-4.2, 7003-4.3, 7003-4.4, 7003-4.5, 7003-
4.6 and 7003-4.7, as amended by Section 1, Chapter
237, 0.8.L. 2002 (10 O0.8. Supp. 2008, Sections 7003-
4.1 and 7003-4.7), which relate to adjudicative
hearings; authorizing certain proceedings to be held
via teleconference; eliminating certain condition for
certain testimony; modifying procedures relating to
oral statements; requiring certain procedure for the
taking of testimony of a child when facilities are
available; providing for certain recess; specifying
standard of proof; modifying circumstances in which
reasonable efforts are not required to return child
home; specifying time for permanency hearing;
modifying procedures for filing for termination of
parental rights; amending 10 O0.S. 2001, Sections
7003-5.1, as amended by Section 2, Chapter 351,
0.S.L. 2007, 7003-5.2, 7003-5.3, as last amended by
Section 2, Chapter 258, 0.S.L. 2006, 7003-5.4, 7003-
5.4a, 7003-5.5, as amended by Section 3, Chapter 258,
0.S.L. 2006, 7003-5.5a, as amended by Section 1,
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Chapter 452, 0.S.L. 2004, 7003-5.6, as last amended
by Section 2, Chapter 196, 0.S.L. 2007, 7003-5.6a,
7003-5.6b, 7003-5.6d, as last amended by Section 3,
Chapter 196, 0.S.L. 2007, 7003-5.6e, as last amended
by Section 4, Chapter 452, 0.S.L. 2004, 7003-5.6f and
7003-5.6h, as amended by Section 1, Chapter 75,
0.S.L. 2005 (10 O.S. Supp. 2008, Sections 7003-5.1,
7003-5.3, 7003-5.5, 7003-5.5a, 7003-5.6, 7003-5.6d,
7003-5.6e and 7003-5.6h), which relate to
dispositional hearings and orders; deleting certain
provisions relating to medical care; specifying time
frame for individualized service plan; providing for
evidentiary hearing in certain circumstance;
specifying content of individualized service plan;
specifying certain information to be provided to a
court; deleting certain requirements for disease
screenings; modifying definition; requiring a showing
of good cause before delaying dispositional hearing;
specifying procedures for hearing; modifying
procedures for trial home reunification; specifying
content of certain written report; modifying
procedures for permanency hearing; providing for
memorialization of hearing; specifying plans
authorized to be ordered by court; modifying
procedures relating to written agreements with birth
relatives in certain adoptions; specifying steps to
preserve sibling contact; modifying considerations in
certain determination; amending 10 0.S. 2001,
Sections 7003-6.1, 7003-6.2, as last amended by
Section 2, Chapter 268, 0.S.L. 2007, Section 7003-
6.2A, as amended by Section 6, Chapter 205, 0.S.L.
2006, 7003-6.3 and 7003-6.4 (10 O.S. Supp. 2008,
Section 7003-6.2 and 7003-6.2A7A), which relate to
modification and appeals of decrees or orders;
providing additional consideration when hearing
appeals; defining certain term; amending 10 O.S.
2001, Section 7003-7.1, as amended by Section 19,
Chapter 327, 0.S.L. 2002 (10 0.S. Supp. 2008, Section
7003-7.1), which relates to persons or agencies
receiving custody; specifying applicable persons;
deleting requirement for certain form; modifying
procedures for medical care; amending 10 O0.S. 2001,
Sections 7003-8.1, as last amended by Section 1,
Chapter 27, 0.S.L. 2008, 7003-8.2, 7003-8.3, 7003-
8.4, 7003-8.5, 7003-8.6, 7003-8.7, as amended by
Section 1, Chapter 198, 0.S.L. 2004, and Section 2,
Chapter 198, 0.S.L. 2004, as last amended by Section
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1, Chapter 99, 0.S.L. 2008 (10 O.S. Supp. 2008,
Sections 7003-8.1, 7003-8.7 and 7003-8.8), which
relate to provisions affecting court proceedings and
custody; modifying definition; providing for
appointment of special prosecutor in certain
circumstance; providing for payment of cost;
modifying certain population count for appointment of
referees; providing for reasonable compensation to be
fixed by judge; specifying procedures for referees;
specifying that the Child Support Enforcement
Division handle certain matters; amending 10 O.S.
2001, Sections 7004-1.1, 7004-1.3, 7004-1.5, 7004-
1.6, 7004-1.7 and Section 7, Chapter 205, 0.S.L.
2006, as amended by Section 4, Chapter 159, 0.S.L.
2008 (10 O.S. Supp. 2008, Section 7004-1.8), which
relate to powers and duties of the Department of
Human Services; specifying procedures for travel;
providing for the Department to establish eligibility
standards for the Kinship Foster Care Program;
amending 10 O0.S. 2001, Section 7004-2.1, which
relates to grants and contracts for community-based
services and care for deprived children; clarifying
language; amending 10 O0.S. 2001, Section 7004-3.1,
7004-3.2, as amended by Section 20, Chapter 327,
0.S.L. 2002, 7004-3.4, as amended by Section 6,
Chapter 445, 0.S.L. 2002 and 7004-3.5 (10 O.S. Supp.
2008, Sections 7004-3.2 and 7004-3.4), which relate
to children’s shelters and youth services shelter
facilities; providing for use of physical force;
amending 10 O0.S. 2001, Sections 7005-1.1, 7005-1.2,
7005-1.3, as amended by Section 1, Chapter 153,
0.S.L. 2005, 7005-1.6, 7005-1.8 and Section 4,
Chapter 351, 0.S.L. 2007, as amended by Section 3,
Chapter 293, 0.S.L. 2008 (10 O.S. Supp. 2008,
Sections 7005-1.3 and 7005-1.9), which relate to
children’s records; making the provision of certain
forms discretionary; modifying definitions; providing
for the production of safety-analysis records;
authorizing the establishment of certain fees;
specifying certain disclosure is not prohibited;
authorizing the redaction of certain names before
disclosure of certain records; amending 10 O0.S. 2001,
Sections 7006-1.1, 7006-1.2 and 7006-1.3, which
relate to the termination of parental rights;
eliminating notice that termination does not
terminate duty to support child; providing for the
vacation of an order to terminate parental rights;
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amending 10 O0.S. 2001, Section 7103, Section 15,
Chapter 205, 0.S.L. 2006, and 10 0.S. 2001, Sections
7105, as amended by Section 2, Chapter 184, 0.S.L.
2005, 7105.1, 7106, as amended by Section 16, Chapter
205, 0.8.L. 2006, 7107, 7108, as amended by Section
1, Chapter 435, 0.S.L. 2004, 7109, 7110, as last
amended by Section 5, Chapter 258, 0.S.L. 2006,
7110.1, as amended by Section 3, Chapter 487, O0.S.L.
2002, 7110.2, as last amended by Section 6, Chapter
258, 0.S.L. 2006, 7111, 7113 and 7115.1 (10 O.S.
Supp. 2008, Sections 7104.1, 7105, 7106, 7108, 7110,
7110.1 and 7110.2), which relate to the Oklahoma
Child Abuse Reporting and Prevention Act; expanding
duty to all persons; expanding scope of persons
authorized to conduct certain investigation;
eliminating priority basis investigations; providing
for the documentation of whether certain persons have
assessed services after specific amount of time;
requiring certain statement in notice; modifying
council designation; modifying seven-day age
limitation; amending 10 O.S. 2001, Sections 7202,
7204, 7204.1, 7205, 7206, as amended by Section 3,
Chapter 159, 0.S.L. 2008, 7206.1, 7207, 7208, as
amended by Section 7, Chapter 445, O0.S.L. 2002, 7209,
as last amended by Section 1, Chapter 159, 0.S.L.
2008, 7210, 7211, 7212, 7213, 7214, 7218, 7220 and
7221, as amended by Section 2, Chapter 159, 0.S.L.
2008 (10 O.S. Supp. 2008, Sections 7206, 7208, 7209
and 7221), which relate to the Oklahoma Foster Care
and Out-of-Home Placement Act; deleting legislative
intent; deleting provisions relating to delinquent
children; specifying circumstance in which the
preference of a child may be given in determining
placement; providing for foster parent to give
certain oral or written report to the court;
specifying minimum visits by the Department with the
foster child; modifying procedures for certain
assessments; defining terms; providing for certain
authorization for treatment; providing for certain
alternative dispute resolution; specifying procedures
for permanent guardianship; providing procedures for
the transfer and transport of a child; authorizing a
court to order attorney fees for a child to be paid
by the district attorney in certain circumstance;
prohibiting the filing of social records in the court
record; providing for certain Department immunity in
certain circumstances; providing for certain use
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immunity for in-court testimony; repealing 10 O.S.
2001, Section 4, which relates to support and
education; repealing 10 O0.S. 2001, Section 5.1, which
relates to the death of a custodial parent; repealing
10 O0.S. 2001, Section 6, which relates to the custody
of a child born out of wedlock; repealing 10 O.S.
2001, Section 6.5, which relates to the use of
certain words in reference to children born out of
wedlock; repealing 10 0.S. 2001, Section 7, which
relates to allowance out of child’s property for
support and education; repealing 10 O0.S. 2001,
Section 8, which relates to parent without control
over child’s property; repealing 10 0.S. 2001,
Section 9, which relates to abuse of parental
authority; repealing 10 O0.S. 2001, Section 10, which
relates to cessation of parental authority; repealing
10 O0.S. 2001, Section 11, which relates to public
action for support of deceased parent’s child;
repealing 10 O0.S. 2001, Section 12, which relates to
maintenance of poor persons by parents; repealing 10
0.S. 2001, Section 14, which relates to compensation
for support of child; repealing 10 O0.S. 2001, Section
16, which relates to services and support after
majority; repealing 10 O0.S. 2001, Section 17, which
relates to relinquishment of rights by parent;
repealing 10 O0.S. 2001, Section 18, which relates to
payment of minor’s wages; repealing 10 0.S. 2001,
Section 21.2, which relates to definitions; repealing
10 O0.S. 2001, Section 21.3, which relates to right to
custody; repealing 10 0.8. 2001, Section 21.4, which
relates to authority to surrender, assign, relinquish
or otherwise transfer custody; repealing 10 O.S.
2001, Section 21.5, as amended by Section 1, Chapter
286, 0.S.L. 2006 (10 O0.S. Supp. 2008, Section 21.5),
which relates to permanent custody to adult relative
within the third degree; repealing 10 0.S. 2001,
Section 21.6, which relates to right to authorize
medical care; repealing 10 0.S. 2001, Section 23,
which relates to the National Youth Administration;
repealing Section 1, Chapter 141, 0O0.S.L. 2008 (10
0.S. Supp. 2008, Section 7002-1.3), which relates to
jurisdiction over matters necessary to finalize
permanency plan; repealing 10 0.S. 2001, Section
7003-2.2, which relates to emergency medical
treatment or mental health care; repealing 10 O.S.
2001, Section 7003-2.3, which relates to
authorization of medical or mental health treatment;
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repealing 10 O0.S. 2001, Section 7003-7.2, which
relates to children becoming unmanageable; repealing
10 O.S. 2001, Section 7004-1.4, which relates to
mental health services for children; repealing 10
0.S. 2001, Section 7005-1.4, as last amended by
Section 3, Chapter 351, 0.S.L. 2007 (10 O.S. Supp.
2008, Section 7005-1.4), which relates to disclosure
of Department of Human Services records without court
order; repealing 10 O0.S. 2001, Section 7005-1.5,
which relates to release of Department of Human
Services records to Indian tribes; repealing 10 O.S.
2001, Section 7005-1.7, which relates to the federal
Child Abuse Prevention and Treatment Act; repealing
10 O.S. 2001, Section 7006-1.4, which relates to
custody with authority to consent to adoption after
termination of parental rights; repealing 10 O.S.
2001, Section 7006-1.5, which relates to action to
adopt not to be combined with action to terminate
parental rights; repealing 10 O0.S. 2001, Section
7006-1.6, which relates to deprived children in
custody; repealing 10 O0.S. 2001, Section 7101, which
relates to short title for the Oklahoma Child Abuse
Reporting and Prevention Act; repealing 10 0.S. 2001,
Section 7102, as last amended by Section 5, Chapter
351, 0.8.L. 2007 (10 O0.8. Supp. 2008, Section 7102),
which relates to public policy; repealing 10 O.S.
2001, Section 7104, as amended by Section 1, Chapter
53, 0.S.L. 2005 (10 O.S. Supp. 2008, Section 7104),
which relates to report of criminally inflicted
injuries; providing for codification; providing for
recodification; and providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA :
SECTION 1. AMENDATORY 10 0.S. 2001, Section 15, is
amended to read as follows:

Section 15. A husband stepparent is not bewrd required to

maintain his wifels or her spouse’s children by aformer husband;
] e . ] . hie Fomi] ] ] e g

pregumed that he does so as o parent—and where sueh i the cage
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theirserviees from a prior relationship.

SECTION 2. AMENDATORY 10 O0.S. 2001, Section 21.1, as
last amended by Section 1, Chapter 94, 0.S.L. 2007 (10 O.S. Supp.

2008, Section 21.1), is amended to read as follows:

Section 21.1 A. Exeeptaseotherwise provided by this seetion;

or guardianship of a child may be awarded to:

1. A parent or to both parents jointly;

2. A grandparent;

3. A person who was indicated by the wishes of a deceased
parent;

4. A relative of either parent;

5. The person in whose home the child has been living in a
wholesome and stable environment including but not limited to a

foster parent; or

6. Any other person deemed by the court to be suitable and able

to provide adequate and proper care and guidance for the child.
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theehild or guardianshipof the ehild 3if In applying subsection A

of this section, a court shall award custody or guardianship of a

child to a parent, unless a nonparent proves by clear and convincing

evidence that:

1. a- £$eor For a period of at least twelve (12) months out of
the last fourteen (14) months immediately preceding the

determination commencement of the custody or guardianship aetien

proceeding, the neneustedialt parent has willfully failed, refused,

or neglected to contribute to the ehkild’s support of the child:

- a. in substantial compliance with a support provision or
an order entered by a court of competent jurisdiction
adjudicating the duty, amount, and manner of support,
or

42+ Db. according to sueh—parent's the financial ability of

the parent to contribute to the ehild's support of the

child if no provision for support is previded—in—a

deeree—of diveree entered by a court of competent

jurisdiction, or an order of modification subsequent

thereto—and

b ] Jenial c , 3 " . . ] ]
interestof the ehild.

For purposes of this paragraph, incidental or token financial

contributions shall not be considered in establishing whether a
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parent has satisfied his or her obligation under subparagraphs a and

b of this paragraph; or
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a. is the child has been left in the physical custody of

a nonparent by a parent or parents of the child for

one (1) year or more, excluding parents on active duty

in the military, and

b. the parent or parents have not maintained regular

visitation or communication with the child.

For purposes of this paragraph, incidental or token visits or

communications shall not be considered in determining whether a

parent or parents have regularly maintained visitation or

communication.

C. 1In applying subsection A of this section, a court shall

award custody or guardianship of a child to a parent, unless the

court finds that the parent is affirmatively unfit. There shall be

a rebuttable presumption that a parent is affirmatively unfit if the

parent:

1. Is or has been subject to the registration requirements of
the Oklahoma Sex Offenders Registration Act or any similar act in
any other state+

b has;

2. Has been convicted of a crime listed in the Oklahoma Child
Abuse Reporting and Prevention Act or in Section 582 of Title 57 of
the Oklahoma Statutes+

e——3i5;
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3. Is an alcohol-dependent person or a drug-dependent person as
established by clear and convincing evidence and who can be expected
in the near future to inflict or attempt to inflict serious bodily

harm to himself or herself or another person as a result of such

dependency+
a- has;
4. Has been convicted of domestic abuse within the past five
(5) years+
e i5;
5. 1Is residing with a person who is or has been subject to the

registration requirements of the Oklahoma Sex Offenders Registration
Act or any similar act in any other state+
f£—3s;

6. Is residing with a person who has been convicted of a crime
listed in the Oklahoma Child Abuse Reporting and Prevention Act or
in Section 582 of Title 57 of the Oklahoma Statutes+; or

g—is
7. Is residing with a person who has been convicted of domestic

abuse within the past five (5) years.

o hall ] ] o] . ] s .
he . e hild ] e ¥ "
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foSeetion110-taof Title 43 of the Oklahoma—Statutes

D. Subject to subsection E of this section, a custody

determination made in accordance with subsections B and C of this

section shall not be modified unless the person seeking the

modification proves that:
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1. Since the making of the order sought to be modified, there

has been a permanent, material, and substantial change of conditions

that directly affects the best interests of the child; and

2. That as a result of such change of circumstances, the child

would be substantially better off with regard to its temporal,

mental, and moral welfare if custody were modified.

E. If the custody determination made in accordance with

subsections B and C indicates that custody is temporary, the

determination may be modified upon a showing that the conditions

which led to the custody or guardianship determination no longer

SECTION 3. AMENDATORY 10 0.S. 2001, Section 22.1, is
amended to read as follows:
Section 22.1 A. = The Oklahoma Legislature recognizes that:
= ehildren

1. Children who have been abused, who are dependent or

neglected, or whose parents, for whatever reason, may be unable or
unwilling to provide care for their children, are best served when
they can be cared for by grandparents or other suitable relatives
instead of placing those children in foster care with the State of
Oklahoma+; and
b- while
2. While grandparents or other relatives are often willing to

provide for the care of children who can no longer remain with their
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parents, there may exist financial obstacles to the provision of
such care, or there may be a need for other services to enable the
children to remain with their grandparents or other relatives in

order to prevent these—ehildrentls the entry of those children into

the foster care system.
2= B. It is the intent of the Oklahoma Legislature in enacting
this section to:
a= reecognize

1. Recognize family relationships in which a grandparent or

other relative within the third degree of relationship to the child
is the head of a household that includes a child otherwise at risk
of foster care placement by the Department of Human Services+

b~  enhanee;

2. Enhance family preservation and stability by recognizing

that most children in placements with grandparents and other
relatives within the third degree of relationship to the child do
not need intensive supervision of the placement by the courts or by
the Department ef Human Servieces

e provide;

3. Provide additional placement options and incentives that

will achieve permanency and stability for many children who are
otherwise at risk of foster care placement by the Department ef

Human—Serviees because of abuse, abandonment, or neglect, but who

Reg. No. 5181 Page 17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

may successfully be able to reside in the care of relatives within
the third degree of relationship to the childs; and
a= reserve

4. Reserve the limited casework and supervisory resources of

the Department efHuman—Serwviees and the courts expended to care for
children in state custody for those cases in which children do not
have the option for safe, stable care within their immediate family.

B~ C. The Department of Human Services shall establish and
operate a relative support program pursuant to eligibility
guidelines established in this section and by rules of the
Department promulgated thereto which will divert children from the
foster care program operated by the Department ef Human Serviees.
The relative support program shall provide assistance to relatives
within the third degree of relationship to a child who are caring
for the child on a full-time basis, regardless of whether there is a
court order granting custody of the child to the relative.

€+ D. Grandparents or other such relatives who qualify for and
participate in the relative support program are not required to be
certified as foster parents or to meet the foster care requirements
but shall be capable of providing a physically safe environment and
a stable, supportive home for the children under their care.

B+ E. Upon request by grandparents or other relatives who are
caring for a child on a full-time basis, the Department shall

complete a needs assessment on such grandparents or other relatives
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to determine the appropriate services and support needed by the
child and the grandparents or other such relatives.

E~ F. Within available funding specified by this section, the
relative support program may provide grandparents or other suitable
relatives with:

1. Case management services;

2. Monthly stipends or other financial assistance, family
support and preservation services;

3. Flexible funds to enable the grandparents or other relatives
to meet unusual or crisis expenditures, including but not limited
to, making housing deposits, utility deposits, or to purchase beds,

clothing and food;

4. Subsidized child care and after school care;
5. Respite care;

6. Transportation;

7. Counseling;

8. Support groups;

9. Assistance in accessing parental child support payments;

10. Aid in accessing food stamps, Social Security and other
public benefits;

11. Information about legal options for relative caregivers;

12. Assistance for establishing a relative guardianship or
relative custodianship for the child;

13. Available volunteer attorney services;
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14. Mediation/family group conferencing; and

15. Community-based services and state or federal programs
available to the child and relatives to support the child's safety,
growth and health development.

F- G. Children living with grandparents or other relatives
within the third degree of relationship to the child who are
receiving assistance pursuant to this section shall be eligible for
Medicaid coverage.

6+ H. Subject to availability of funding, and as may be
permitted by federal law or regulations governing the Department of
Human Services' block grant for Temporary Assistance for Needy
Families (TANF), the Department eof Human Serviees is specifically
authorized to provide funding assistance from such block grant or
other available funds for the development and operation of the
relative support program by providing available funds which are not
otherwise committed to or necessary for the provision of the
Statewide Temporary Assistance Responsibility System. In addition,
the Department may use any other state, federal or private funds
available to the Department for such purposes to implement the
provisions of this section.

H- I. 1. In order to qualify for the receipt of any monthly
stipend, the grandparent or other relative shall meet any

eligibility criteria determined by the Department of Human Services.
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2. Within limits of available funding, monthly stipends may be
paid to grandparents or other relatives with the third degree of
relationship to the child who have physical full-time custody of a
child who would be unable to serve in that capacity without a
monthly stipend because of inadequate financial resources, thus
exposing the child to the trauma of potential placement in a shelter
or in foster care placement by the Department of Human Services.

The statewide average monthly rate for children in the legal custody
of grandparents or other relatives who are not certified as foster
homes shall not exceed the cost of providing foster care.

I+ J. Additional assistance may be made available to qualified
grandparents or other relatives within the third degree of
relationship and children, based upon specific needs of the
grandparent or other relative of the child and the specific needs of
the child. Such assistance shall also be subject to available
funding.

J= K. The relative support program established by the
Department pursuant to this section may receive referrals from
district courts of this state, from social service or child advocate
agencies, from any other agency of this state, or other states or
federal programs. In addition, the relative support program may be
accessed directly by the grandparents or other relatives of the
affected children by application made to the Department of Human

Services.
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¥+ L. The Department of Human Services may provide any services
necessary to effectuate the purposes of this section by contract
with any person or with any public or private entity.

I~ M. The provisions of this section shall also be available to
a legal guardian of a child who is within the fifth degree of
relation to the child.

M- N. The Department of Human Services shall, pursuant to the
provisions of the Administrative Procedures Act, promulgate any
rules necessary to implement the provisions of this section.

N- O. As a part of the relative support program, the Department
shall develop, publish, and distribute an informational brochure for
grandparents and other relatives who provide full-time care for
children. The information provided under the program authorized by
this section may include, but is not limited to, the following:

1. The benefits available to children and grandparents or other
relatives pursuant to this section providing full-time care;

2. The procedures to access the relative support program;

3. A list of support groups and resources located throughout
the state;

4. Such other information deemed necessary by the Department;
and

5. The brochure may be distributed through municipal and
district courts, hospitals, public health nurses, child protective

services, medical professional offices, county health departments,
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elementary and secondary schools, senior citizens centers, public
libraries, local, city, county and state offices and community
action agencies selected by the Department.

6~ P. The Department of Human Services shall submit a report of
the outcomes associated with the relative support program
established pursuant to this section to the Speaker of the Oklahoma
House of Representatives and the President Pro Tempore of the State
Senate on or before January 15, 2002.

SECTION 4. AMENDATORY 10 0.S. 2001, Section 22.2, is
amended to read as follows:

Section 22.2 A. This section shall be known and may be cited
as the “Investing in Stronger Oklahoma Families Act”.

B. It is the intent of the Oklahoma Legislature in enacting the
Investing in Stronger Oklahoma Families Act to provide assistance to
guardians of children, adoptive parents and other “created
families”, to assist such guardians, adoptive parents and families
to assume permanent custody of children in need of safe and
permanent homes, and to enhance family preservation and the
stability of these homes.

C. For purposes of implementing the Investing in Stronger
Oklahoma Families Act, the Department of Human Services shall
collaborate with appropriate local, state and federal agencies and
private entities to develop by December 31, 2001, a comprehensive

strategic state plan for investing in stronger families.
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D. The comprehensive strategic state plan shall:

1. Set a goal to annually increase the number of programs for
“created families” which will increase safe and permanent homes for
children who are not in the custody of the Department but unable to
reside with their biological parents and encourage and preserve the
adoption or guardianship of and other legal custody arrangements for
such children;

2. Develop and implement a statewide public awareness campaign
which will inform preadoptive homes, adoptive homes and other
persons desiring to obtain guardianship or other legal custody of a
child, of the programs, grants and other assistance available to
them;

3. Identify public and private resources, both within the
agencies subject to the provisions of this section and within the
state and within the communities;

4. Provide for coordination and collaboration among related
efforts and programs;

5. Provide for contracts or agreements with public and private
entities for utilization of identifiable financial resources from
federal, state, local and private resources and coordinate those
resources to fund-related services; and

6. Apply for grants and matching monies to assist in the

implementation of the Investing in Stronger Oklahoma Families Act
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including, but not limited to, funds derived from the “Respect Life
- Support Adoption” license plates.

E. As part of the development and implementation of the
comprehensive strategic plan, the Department shall, as funds are
available and using existing available state resources, develop an
information database consisting of data on existing programs serving
families who have taken on the responsibility of providing children
with safe and permanent homes. In developing the information
database, the Department shall coordinate with the Children's
Coordinated Data System developed by the Oklahoma Commission on
Children and Youth.

F. The Legislature hereby encourages the establishment of
family resource assistance that links federal, state and local
resources and programs and that creates collaborative and
interorganizational partnerships between state governmental agencies
and private and nonprofit entities and attorneys. Such agencies and
private and nonprofit entities shall include, but not be limited to:

1. The Department of Human Services;

2. The State Department of Education;

3. The Oklahoma Department of Career and Technology Education;
4. The Oklahoma Department of Commerce;
5. The Oklahoma Employment Security Commission;

6. The Oklahoma Health Care Authority;

7. The State Department of Health;
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8. The Commission on Children and Youth;

9. The State Department of Mental Health and Substance Abuse
Services;

10. The Oklahoma Department of Corrections;

11. The Oklahoma State Regents for Higher Education;

12. Community action agencies;

13. Local and municipal groups;

14. Substate planning groups;

15. Religious and charitable organizations;

16. Private child placement entities;

17. Public or private foundations; and

18. Representatives of the courts and attorneys who practice in
adoption.

G. The Department shall enter into collaborative and
interorganizational partnerships as necessary to provide assistance
to guardians, adoptive parents and other “created families”.

H. Within available funding specified by this section, the
Department may provide created families with:

1. Case management services;

2. Flexible funds to enable the relatives, guardians, adoptive
parents and other created families to meet unusual or crisis
expenditures, including but not limited to, making housing deposits,
utility deposits, or purchasing beds, clothing and food;

3. Child care and after school care;
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4. Respite care;
5. Transportation;
6. Counseling;

7. Support groups;

8. Assistance in accessing parental child support payments;

9. Aid in accessing food stamps, Social Security and other
public benefits;

10. Assistance for establishing a guardianship, adopting or
obtaining custody of the child;

11. Available volunteer attorney services;

12. Mediation/family group conferencing; and

13. Community-based services and state or federal programs
serving guardians of children, adoptive families and other created
families.

I. The Department of Human Services may provide any services
necessary to effectuate the purposes of this section by contract
with any person or with any public or private entity.

J. The Department ef Human Serviees shall, pursuant to the
provisions of the Administrative Procedures Act, promulgate any
rules necessary to implement the provisions of this section.

K. For purposes of the Investing in Stronger Oklahoma Families
Act, the Department shall, from funds available, develop, publish,
and distribute an informational brochure for guardians, adoptive

parents and other created families who provide full-time care for
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children. The information provided under the program authorized by
this section may include, but is not limited to, the following:

1. The benefits that may be available to children and created
families pursuant to this section providing full-time care;

2. The procedures to access the created families program;

3. A list of support groups and resources located throughout
the state; and

4. Such other information deemed necessary by the Department.

SECTION 5. AMENDATORY 10 O0.S. 2001, Section 24, is
amended to read as follows:

Section 24. A. 1. When it appears to the court that a minor
or the minor's parent or legal guardian desires counsel but is
indigent and cannot for that reason employ counsel, the court shall
appoint counsel.

2. 1In any case in which it appears to the court that there is a
conflict of interest between a parent or legal guardian and a child
so that one attorney could not properly represent both, the court
may appoint counsel, in addition to counsel already employed by a
parent or guardian or appointed by the court to represent the minor
or parent or legal guardian; provided, that in all counties having
county indigent defenders, the county indigent defenders assume the
duties of representation in proceedings such as above.

3. In no case shall the court appoint counsel to represent a

grandparent or other relative of a minor, unless the grandparent or
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other relative is the duly appointed legal guardian of the minor or
the court finds:

a. that the grandparent or other relative is functioning
as the guardian or relative custodian of the minor
pursuant to Section 21.3 or 21.4 xxx of this title, or

b. that the appointment of counsel for the grandparent or
other relative is in the best interests of the child.

4. The provisions of this subsection shall be for proceedings
other than those provided pursuant to the Oklahoma Children’s Code.

B. In all cases of juvenile delinquency proceedings and
appeals, adult certification proceedings and appeals, reverse
certification proceedings and appeals, youthful offender proceedings
and appeals and any other proceedings and appeals pursuant to the
Oklahoma Juvenile Code, except mental health proceedings and appeals
and in-need-of-supervision proceedings and appeals, other than in
counties where the county indigent defenders are appointed, the
court shall, where counsel is appointed and assigned, allow and
direct to be paid by the Oklahoma Indigent Defense System, a
reasonable and just compensation to the attorney or attorneys for
such services as they may render. In all other cases pursuant to
this title and in juvenile mental health proceedings and appeals and
in-need-of-supervision proceedings and appeals, except in counties
where county indigent defenders are appointed, the court shall, if

counsel is appointed and assigned, allow and direct to be paid from
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the local court fund, a reasonable and just compensation to the
attorney or attorneys for such services as they may render; provided
that any attorney appointed pursuant to this subsection shall not be
paid a sum in excess of One Hundred Dollars ($100.00) for services
rendered in preliminary proceedings, and such compensation shall not
exceed Five Hundred Dollars ($500.00) for services rendered during
trial and not to exceed One Hundred Dollars ($100.00) for services
rendered at each subsequent postdisposition hearing.

SECTION 6. AMENDATORY 10 O.S. 2001, Section 24.1, is
amended to read as follows:

Section 24.1 A+ Effective July 1, 1996, execept—asprovidedin
subseetionBof this seetion; the duties and responsibilities for
legal representation to indigent children who are subject to any
proceeding or appeal provided for in the Oklahoma Children's Code,
mental health proceeding and appeal, guardianship proceeding and
appeal, private termination of parental rights proceeding and
appeal, family law proceeding and appeal addressing custody or
visitation and appeal, civil case in which the child is a defendant,
criminal proceeding for a crime in which the child was a victim, and
in-need-of-supervision proceeding shall no longer be provided by the
Indigent Defense System, but shall be provided by wvolunteer
attorneys appointed by the court pursuant to subsection H K of

Section 1355.8 of Title 22 of the Oklahoma Statutes.
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SECTION 7. AMENDATORY 10 0.S. 2001, Section 170.1, is

amended to read as follows:

Section 170.1 A. 1. Either parent or the court-appointed

legal guardian er—thelegal—ecusteodian—appointedbythe—ecourt of a

mineor child may authorize, in writing, any adult person into whose

care the minor has been entrusted to consent to any:

a. X-ray examination,

b. anesthetic,

C. medical or surgical diagnosis or treatment,
d. hospital care, or
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e. immunization, blood tests, examinations, Guidance

Services, and Early Intervention Services provided by

a city or county Department of Health,
to be rendered to said minor under the general or special
supervision and upon the advice of a physician and surgeon licensed
under the laws of the State of Oklahoma, or to consent to an x-ray
examination, anesthetic, dental or surgical diagnosis or treatment
and hospital care to be rendered to said minor by a dentist licensed
under the laws of the State of Oklahoma.

2. If any parent or other person falsely represents in writing
that such parent or other person has legal custody or legal
guardianship of the minor child, or if any adult falsely represents
that the written authorization provided for in this subsection is
valid, and a health professional provides health services or care as
provided by this section in good faith upon such misrepresentation,
the health professional shall incur no liability except for
negligence or intentional harm.

B. Either parent, if both parents have legal custody, or the
parent or person having legal custody or the legal guardian of a
minor may authorize, in writing, pursuant to the provisions of
Section 1-116.2 of Title 70 of the Oklahoma Statutes a school or
county nurse or in the absence of such nurse, a school administrator
or designated school employees to administer:

1. A nonprescription medicine; and
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2. A filled prescription medicine as that term is defined by
Section 353.1 of Title 59 of the Oklahoma Statutes.

SECTION 8. AMENDATORY 10 O0.S. 2001, Section 1211, as
amended by Section 3, Chapter 415, 0.S.L. 2004 (10 O.S. Supp. 2008,
Section 1211), is amended to read as follows:

Section 1211. A. 1. The Supreme Court is required to
establish by rule, education and training requirements for judges,
associate judges, special judges, and referees who have juvenile e®
domestie docket responsibility. Rules shall include, but not be

limited to, education and training relating to risk faetoers—whiech

lords £ hild ; . o lved ; ;

wigitatien juvenile law, child abuse and neglect, foster care and

out-of-home placement, domestic violence, behavioral health

treatment, and other similar topics.

B~ All judges having juvenile er—demestie docket responsibility

shall attend at least twelve (12) hours of training per in such

courses each calendar year pertinenttoissuves relating to JFuvenite
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sueh—training relating to the topics described in paragraph 1 of

this subsection.

c——bistrietattorneys—and assistantdistrietatterneys 3. The

Administrative Director of the Courts shall be responsible for

developing and administering procedures and rules for such courses

for judicial personnel, including monitoring the attendance of

judicial personnel at such training.

B. 1. Any district attorney, assistant district attorney,

public defender, assistant public defender, attorney employed by or

under contract with the Oklahoma Indigent Defense System, court-

appointed or retained attorney, or attorney employed by or under

contract with a district court whose duties include juvenile docket

responsibility fer—the Fuvenite ecourt—deeket shall complete at least

six (6) hours of education and training annually in courses i=n

. ‘le law child al : ] : ] . Loed
ehildren—suech as foster care and parental diveree relating to the

topics described in paragraph 1 of subsection A of this section.

These education and training requirements may be accomplished

through a collaborative effort between the judiciary and others with
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juvenile docket responsibilities. The Bistriet Attorneys—Couneil

c ; 1 ai b chief cud E the cudicia]
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2. Each judicial district shall be responsible for developing

and administering procedures and rules for such courses for

attorneys identified in this subsection whose duties routinely

include juvenile court docket responsibilities. The chief judge of

each judicial district, or any designee judge with juvenile docket
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responsibilities, shall carry out this mandate within one (1) year

of the effective date of this legislation.

SECTION 9. AMENDATORY 10 0.S. 2001, Section 7001-1.1, is
amended to read as follows:

Section 7001-1.1 A. £Ehapter—76 xxx of this title shall be
known and may be cited as the "Oklahoma Children's Code".

B. All statutes hereinafter enacted and codified in Chapter 76
xxx of this title shall be considered and deemed part of the
Oklahoma Children's Code.

C. Chapter, article and part captions are part of the Oklahoma
Children's Code, but shall not be deemed to govern, limit or in any
manner affect the scope, meaning or intent of the provisions of any
article or part of this Code.

D. The provisions of this ehapter xxx shall not apply to
adoption proceedings and actions to terminate parental rights which
do not involve a petition for deprived status of the child. Such
proceedings and actions shall be governed by the Oklahoma Adoption
Code, €Chaopter 75 of thistitle XXX.

SECTION 10. AMENDATORY 10 0.S8. 2001, Section 7001-1.2,
is amended to read as follows:

Section 7001-1.2 A. I—3ds+theintent For the purposes of the

Children’s Code, the Legislature recognizes that Chapter 70—-of this

" hall be 14 1 1 ] 31 :

be—carried-out—
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physical—health—safetyand welfare of the ehild Parents have a

natural, legal, and moral right, as well as a duty, to care for and

support their children and such rights are protected by state and

federal laws as well as the Constitution. To that end, it is

presumed that the best interests of a child are ordinarily served by

leaving the child in the custody of the parents, who are expected to

have the strongest bond of love and affection and to be best able to

provide a child those needed qualities that make a child’s life safe

and secure. Nevertheless, this presumption may be rebutted where

there is evidence of abuse and neglect or threat of harm;

2. Provide expeditiocus—and timely Judicial and ageney
procedures—which proteet—thehealth,——safetyandwelfare—of+the A

child has a right to be raised by the mother and father of the child

as well as a right to be raised free from physical and emotional

abuse or neglect. When it is necessary to remove a child from a

parent, the child is entitled to a permanent home and to be placed

in the least restrictive environment to meet the needs of the child;

and
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3. Preserve—unify and strengthen the child!ls family ties
wheneverpeossible—in the ehildls begt interests—and Because the

state has an interest in its present and future citizens as well as

a duty to protect those who, because of age, are unable to protect

themselves, it is the policy of this state to provide for the

protection of children who have been abused or neglected and who may

be further threatened by the conduct of persons responsible for the

health and, safety, and welfare of the—ehild; such children. To

this end, where family circumstances threaten the safety of a child,

the state’s interest in the welfare of the child takes precedence

over the natural right and authority of the parent to the extent

that it is necessary to protect the child and assure that the best

interests of the child are met.

B. It is the intent of the Legislature that the Children’s Code

provide the foundation and process for state intervention into the

parent-child relationship whenever the circumstances of a family

threaten the safety of a child and to properly balance the interests

of the parties stated herein. To this end, it is the purpose of the

laws relating to children alleged or found to be deprived to:

1. Intervene in the family only when necessary to protect a

child from harm or threatened harm;

2. Provide expeditious and timely judicial and agency

procedures for the protection of the child;
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3. Preserve, unify, and strengthen the family ties of the child

whenever possible when in the best interests of the child to do so;

£5—~ Recognize that the right to family integrity, preservation

or reunification is limited by the right of ehiltdren the child to be
protected from abuse and neglect;

5. Make reasonable efforts to prevent or eliminate the need for

the removal of a child from the home and make reasonable efforts to

return the child to the home unless otherwise prescribed by the

Oklahoma Children’s Code;

7— Recognize that permanency is in the best interests of the

child;
8+ 7. Ensure that;—inthe bestinterests—ofthe—ehild;s when

family rehabilitation and reunification are not possible er—are

Cede, the child will be expeditiousty placed with in an adoptive

family home or im—anether other permanent living arrangement in a

timely fashion; and
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S— 8. Assure adeguate ond aoppropriate —ecare andtreaktment Secure

for £he each child—with the use of the least restrietive methodof

1 . en e 1

nreedgs—oef the ehild the permanency, care, education, and guidance as

will best serve the sgpiritual, emotional, mental and physical

health, safety, and welfare of the child.

C. Whenever it is necessary for a child to be placed outside

the home pursuant to the Oklahoma Children’s Code, it is the intent

of the Legislature that:

1. Each child shall be assured the care, guidance, and

supervision in a permanent home or foster home that will serve the

best interests of the child including, but not limited to, the

development of the moral, emotional, spiritual, mental, social,

educational, and physical well-being of the child;

2. When a child is placed in foster care, the foster parent

shall be allowed to consider the child as part of the family;

3. Whenever possible siblings shall be placed together and when

it is not possible efforts shall be made to preserve the

relationships through visitation and other methods of communication;

and

4. Permanent placement is achieved as soon as possible.

D. A foster parent has a recognizable interest in the familial

relationship that the foster parent establishes with a foster child

and shall therefore be considered an essential participant with
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regard to decisions related to the care, supervision, guidance,

rearing, and other foster care services to the child.

E. It is the intent of the Legislature that the paramount

consideration in all proceedings within the Oklahoma Children’s Code

is the best interests of the child.

SECTION 11. AMENDATORY 10 0.S. 2001, Section 7001-1.3,
as last amended by Section 1, Chapter 258, 0.S.L. 2006 (10 O.S.
Supp. 2008, Section 7001-1.3), is amended to read as follows:

Section 7001-1.3 A+~ When used in the Oklahoma Children's Code,
unless the context otherwise requires:

1. tLrbondeoned—infant!' means——a child who is twenty four {24}
months—eof age—eor —younger—whose parents
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1/ . . ] e ) .
relationship—withtheinfant “Abandonment” means:

a. the willful intent by words, actions, or omissions not
to return for a child, or

b. the failure to maintain a significant parental
relationship with a child through visitation or
communication in which incidental or token visits or
communication are not considered significant, or

c. the failure to respond to notice of deprived
proceedings;

2. “Abuse” means harm or threatened harm or failure to protect

from harm or threatened harm to the health, safety, or welfare of a

child by a person responsible for the child’s health, safety, or

welfare, including but not limited to nonaccidental physical or

mental injury, sexual abuse, or sexual exploitation. Provided,

however, that nothing contained in this act shall prohibit any

parent, teacher, or other person from using ordinary force as a

means of discipline including, but not limited to, spanking,

switching, or paddling.

a. “Harm or threatened harm to the health or safety of a

child” means any real or threatened physical, mental,

or emotional injury or damage to the body or mind that

is not accidental including but not limited to sexual

abuse, sexual exploitation, neglect, or dependency.
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“Sexual abuse” includes but is not limited to rape,

incest, and lewd or indecent acts or proposals made to

a child, as defined by law, by a person responsible

for the health, safety, or welfare of the child.

“Sexual exploitation” includes but is not limited to

2

allowing, permitting, or encouraging a child to engage

in prostitution, as defined by law, by a person

responsible for the health, safety, or welfare of a

child, or allowing, permitting, encouraging, or

engaging in the lewd, obscene, or pornographic, as

defined by law, photographing, filming, or depicting

of a child in those acts by a person responsible for

the health, safety, and welfare of the child;

3. “Adjudication” means a finding by the court that the

allegations in a petition alleging that a child is deprived are

supported by a preponderance of the evidence;

4. "Adjudicatory hearing" means a hearing te—determine—whether

] 1] . c o ] o e E
efArtiele TIT of this Codearesuppoerted by the evidence—and
whether—a—<child should beadjudged—tobe—a—ward—of—the court as

provided by Section XXX of this title;

3— 5. '"Assessment" means a—Systematicprocess—utilized-by—the
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serviees the same as the term “safety assessment and

analysis” as defined in this section;

4 6. “Behavioral health” means mental health, substance abuse,

or co-occurring mental health and substance abuse diagnoses, and the

continuum of mental health, substance abuse, or co-occurring mental

health and substance abuse treatment;

7. "Child" means any unmarried person under eighteen (18) years

of age execept—any person convicted of o erime speeified in Seetion

061 £ ths " : : : DI

Sl . . £ i ] . . S of
felony;
1 1] : : Sefs 5 : .
Mental Health and -Substance Abuse Treatment—of Minors Aot

6~ 8. "Child with a disability" means any child who has a

physical or mental impairment which substantially limits one or more
of the major life activities of the child, or who is regarded as

having such an impairment by a competent medical professional;
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7= 9. "Child-placing agency" means a private agency licensed to
place children in foster family homes, group homes, adoptive homes,
transitional or independent living programs, or family child care
homes or other out-of-home placements; and which approves and
monitors such placements and facilities in accordance with the
licensing requirements established by the Oklahoma Child Care
Facilities Licensing Act;

e ohsien 1 ol ] hieh i i

9- 10. “Commission” means the Commission for Human Services;
11. "Community-based services" or "community-based programs"

means services or programs which maintain community participation or
supervision in their planning, operation, and evaluation.
Community-based services and programs may include, but are not
limited to, emergency shelter, crisis intervention, group work, case
supervision, job placement, recruitment and training of volunteers,
consultation, medical, educational, home-based services, vocational,
social, preventive and psychological guidance, training, counseling,
early intervention and diversionary substance abuse treatment,
sexual abuse treatment, transitional living, independent living, and
other related services and programs;

16— 12. “Concurrent permanency planning” means, when indicated,

the implementation of two plans for a child entering foster care.
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One plan focuses on reuniting the parent and child; the other seeks

to find a permanent out-of-home placement for the child with both

plans being pursued simultaneously;

13. "Court-appointed special advocate" or "CASA" means a

responsible adult volunteer who has been trained and is supervised

by a court-appointed special advocate program recognized by the

court, and whe—has—velunteered to be available for appointment when

appointed by the court te—serwve, serves as an officer of the court

in the capacity as a guardian ad litem—pursuvant—teo—the provisiens

33— 14. "Court-appointed special advocate program" means an

organized program, administered by either an independent, not-for-
profit corporation, a dependent project of an independent, not-for-
profit corporation or a unit of local government, which recruits,

screens, trains, assigns, supervises and supports volunteers to be

available for appointment by the court as guardians ad litem+—te

32— 15. “Custodian” means an individual other than a parent,

legal guardian or Indian custodian, to whom legal custody of the
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child has been awarded by the court. As used in this title, the

term “custodian” shall not mean the Oklahoma Department of Human

Services;

l6. "Day treatment" means a nonresidential program which
provides intensive services to a child who resides in the child’s
own home, the home of a relative, group home, a foster home or
residential child care facility. Day treatment programs include,

but are not limited to, educational services;

13- 17. "Department" means the Oklahoma Department of Human
Services;
34— 18. “Dependency” means a child who is homeless or without

proper care or guardianship through no fault of his or her parent,

legal guardian, or custodian;

19. '"Deprived child" means a child:
a. who is for any reason destitute, homeless, or
abandoned,
b. who does not have the proper parental care or

guardianship er whose home isan unfit place for the

C. who has been abused, neglected, or is dependent,
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whose home is an unfit place for the child by reason

of depravity on the part of the parent or legal

guardian of the child, or other person responsible for

the health or welfare of the child,

who is a child in need of special care and treatment
because of the child's physical or mental condition,
and the child's parents, legal guardian, or other
custodian is unable or willfully fails to provide such
special care and treatment. As used in this
paragraph, a child in need of special care and
treatment includes, but is not limited to, a child who
at birth tests positive for alcohol or a controlled
dangerous substance and who, pursuant to a drug or
alcohol screen of the child and an assessment of the

parent, is determined to be at risk ferfuture

exposure—to—such—substaneces of harm or threatened harm

to the health or safety of a child,

who is a child with a disability deprived of the
nutrition necessary to sustain life or of the medical
treatment necessary to remedy or relieve a life-
threatening medical condition in order to cause or
allow the death of the child if such nutrition or
medical treatment is generally provided to similarly

situated children without a disability or children
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‘u.

with disabilities; provided that no medical treatment
shall be necessary if, in the reasonable medical
judgment of the attending physician, such treatment
would be futile in saving the life of the child,

who +s, due to improper parental care and
guardianship, is absent from school as specified in
Section 10-106 of Title 70 of the Oklahoma Statutes,
if the child is subject to compulsory school
attendance,

whose parent, legal guardian or custodian for good
cause desires to be relieved of custody, e¥

who has been born to a parent whose parental rights to
another child have been involuntarily terminated by
the court and the conditions which led to the making
of the finding, which resulted in the termination of
the parental rights of the parent to the other child,
have not been corrected, or

whose parent, legal guardian, or custodian has

subjected another child to abuse or neglect or has

allowed another child to be subjected to abuse or

neglect and is currently a respondent in a deprived

proceeding.

Nothing in the Oklahoma Children's Code shall be construed to

mean a child is deprived for the sole reason the parent, legal

Reg. No.
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guardian, or person having custody or control of a child, in good
faith, selects and depends upon spiritual means alone through
prayer, in accordance with the tenets and practice of a recognized
church or religious denomination, for the treatment or cure of
disease or remedial care of such child.

Nothing contained in this paragraph shall prevent a court from
immediately assuming custody of a child and ordering whatever action

may be necessary, including medical treatment, to protect the

child's health or welfare—

35— 20. "Dispositional hearing" means a hearing te—determine

ehild adjudged—tobeawardef the by the court as provided by

Section XXX of this title;

6+~ 21. "Emergency custody" means the custody of a child prior
to adjudication of the child following issuance of an order of the
district court pursuant to Section #663—2-3% xxx of this title or
following issuance of an order of the district court pursuant to an
emergency custody hearing, as specified by Section 7663—2-4 xxx of
this title;

+7- 22. "Facility" means a place, an institution, a building or

part thereof, a set of buildings, or an area whether or not
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enclosing a building or set of buildings used for the lawful custody
and treatment of children;

38+ 23. "Foster care" or "foster care services" means
continuous twenty-four-hour care and supportive services provided
for a child in foster placement including, but not limited to, the
care, supervision, guidance, and rearing of a foster child by the

foster parent;

n 3 n
n 3 n
home—other than o foster ehild:
23+ 24. "Foster family home" means the private residence of a
foster family which provides foster care services to a child. Such
term shall include a nonkinship foster family home, a specialized
foster home, a therapeutic foster family home, or the home of a

relative or other kinship care home;

24— 25. “Foster parent eligibility assessment” includes a

criminal background investigation including, but not limited to, a

national criminal history records search based upon the submission
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of fingerprints, home assessments, and any other assessment required

by the Department of Human Services, the Office of Juvenile Affairs,

or any child-placing agency pursuant to the provisions of the

Oklahoma Child Care Facilities Licensing Act;

26. "Guardian ad litem" means a person appointed by the court

to—proteetthe best interests eof aehild pursuant to the provisions
of Section #663—3-7 xxx of this title in o portievlar ecase before

the—eourt having those duties and responsibilities as set forth in

that section. The term “guardian ad litem” shall refer to a court-

appointed special advocate as well as to any other person appointed

pursuant to the provisions of Section xxx of this title to serve as

a guardian ad litem;

25— 27. “Guardian ad litem of the estate of the child” means a

person appointed by the court to protect the property interests of a

child pursuant to Section xxx of this title;

28. "Group home" means a residential facility heusing—neo—meore

ofitsresidents licensed by the Department to provide full-time

care and community-based services for more than five (5) but fewer

than thirteen (13) children;

26— 29. “Harm or threatened harm to the health or safety of a

child” means any real or threatened physical, mental, or emotional
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injury or damage to the body or mind that is not accidental

including, but not limited to, sexual abuse, sexual exploitation,

neglect, or dependency;

30. “Heinous and shocking abuse” includes, but is not limited

to, aggravated physical abuse that results in serious bodily,

mental, or emotional injury. “Serious bodily injury” means injury

that involves:

a. a substantial risk of death,

b. extreme physical pain,

c. protracted disfigurement,

d. a loss or impairment of the function of a body member,
organ, or mental faculty,

e. an injury to an internal or external organ or the
body,

f. a bone fracture,

g. sexual abuse or sexual exploitation,

h. chronic abuse including, but not limited to, physical,

emotional, or sexual abuse, or sexual exploitation

which is repeated or continuing,

torture that includes, but is not limited to,

|

inflicting, participating in or assisting in

inflicting intense physical or emotional pain upon a

child repeatedly over a period of time for the purpose

of coercing or terrorizing a child or for the purpose
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of satisfying the craven, cruel, or prurient desires

of the perpetrator or another person, or

any other similar aggravated circumstance;

31. “Heinous and shocking neglect” includes, but is not limited

to

I

o

| Q

d.

chronic neglect that includes, but is not limited to,

a persistent pattern of family functioning in which

the caregiver has not met or sustained the basic needs

of a child which results in harm to the child,

neglect that has resulted in a diagnosis of the child

as a failure to thrive,

an act or failure to act by a parent that results in

the death or near death of a child or sibling, serious

physical or emotional harm, sexual abuse, sexual

exploitation, or presents an imminent risk of serious

harm to a child, or

any other similar aggravating circumstance;

32. "Independent living program" means a program specifically

designed to assist a child to enhance those skills and abilities

necessary for successful adult living. An independent living

program may include, but shall not be limited to, such features as

minimal direct staff supervision, and the provision of supportive

services to assist children with activities necessary for finding an

appropriate place of residence, completing an education or

Reg. No. 5181
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vocational training, obtaining employment, or obtaining other
similar services;

27— 33. “Individualized service plan” means a document written

pursuant to Section xxx of this title that has the same meaning as

“service plan” or “treatment plan” where those terms are used in the

Oklahoma Children’s Code;

34. “Infant” means a child who is twelve (12) months of age or
younger;
35. "Institution" means a residential facility offering care

and treatment for more than twenty residents;

28— 36. "Investigation" means an—appreoach uwtilized by the

prevention and intervention related serviees the same

as the term “safety assessment and analysis” as

defined in this section;
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29— 37. "Kinship care" means full-time care of a child by a
kinship relation;
36— 38. "Kinship guardianship" means a Judieially erecated
Latd Lo ] hilg , eimehi Laed £ hilg
Lliched ] o c . . £ i

£itle permanent guardianship as defined in this section;

23—+ 39. "Kinship relation" or “kinship relationship” means
relatives, stepparents, or other responsible adults who have a bond
or tie with a child and/or to whom has been ascribed a family

relationship role with the child's parents or the child; provided,

however, in cases where the Indian Child Welfare Act applies, the

definitions contained in 25 U.S.C., Section 1903 shall control;

32— 40. "Mental health facility" means a mental health or
substance abuse treatment facility as defined by the Inpatient

Mental Health and Substance Abuse Treatment of Minors Act;

33— 41. “Minor” means the same as the term “child” as defined

in this section;

42. "Multidisciplinary child abuse team" means any team
established pursuant to Section #3306 xxx of this title of three or
more persons who are trained in the prevention, identification,
investigation, prosecution, and treatment of physical and sexual

child abuse and who are qualified to facilitate a broad range of

prevention and intervention-related services and services related to
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child abuse. For purposes of this definition, “freestanding” means

a team not used by a child advocacy center for its accreditation;

34— 43. "Near death" means a child is in serious or critical
condition, as certified by a physician, as a result of abuse or
neglect;

35— 44. “Neglect” means neglect—as——such—termis—defined-bythe
Sklahoma—Child Abuse Reporting and PreventionAet any of the

following:
a. the failure or omission to provide any of the
following:

(1) adequate nurturance and affection, food,
clothing, shelter, sanitation, hygiene, or
appropriate education,

(2) medical, dental, or mental health care,

(3) supervision or appropriate caretakers, or

(4) special care made necessary by the physical or
mental condition of the child,

b. the failure or omission to protect a child from

exposure to any of the following:

(1) the use, possession, sale, or manufacture of

illegal drugs,

(2) illegal activities, or

(3) sexual acts or materials that are not age-

appropriate, and
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c. abandonment ;

time—frame—for the ehild pursuant to Section xxx of this title;

38—+ 46. '"Permanent custody" means & the court-ordered custody

of an adjudicated deprived child wheseparent's—parental—rights—have

been—terminated when a parent-child relationship no longer exists

due to termination of parental rights or due to the death of a

parent or parents;

39+~ 47. Permanent guardianship” means a judicially created

relationship between a child, a kinship relation of the child, or

other adult established pursuant to the provisions of Section xxx of

this title;

48. "Person responsible for a child's health, safety, or
welfare" includes a parent; a legal guardian; custodian; a foster
parent; a person eighteen (18) years of age or older with whom the
child's parent cohabitates or any other adult residing in the home
of the child; an agent or employee of a public or private

residential home, institution, facility or day treatment program as

defined in Section +#5-26 xxx of this title; or an owner, operator,
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or employee of a child care facility as defined by Section 462 xxx

of this title;

46— 49. "Protective custody" means custody of a child taken

pursuwant—teo Seetion 7606321 of this title by a law enforcement

officer or designated employee of the court without a court order;

41— o

50. "Putative father" means ke an alleged father efaehild:

bornoutof wedloeck—or

o

wheose—mother was married to another perseon—at—the

3} ony moan olleged to haove engagedin Sexual
. b ] ] S e
time—of coneception as that term is defined in

Section 7700-1-2 xxx of this title;

42— 51. "Relative" means a grandparent, great-grandparent,

brother or sister of whole or half blood, aunt, uncle or any other

person related to the child withinthe third degree—of

conganguinity;
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43— 52. "Residential child care eernter facility" means a

twenty—four—hours—a—day twenty-four-hour residential greup—eare

facility at—which o speeified number of children—rnormally
uarelated—residewith adults other than their parents where

children live together with or are supervised by adults who are not

their parents or relatives;
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47— 53. “Review hearing” means a hearing by the court pursuant

to Section xxx of this title;

54. “Safety assessment and analysis” means action taken by the

Department in response to a report of alleged child abuse or neglect

that will include an assessment or investigation based upon degree

of risk to a child.

a. “Assessment” means a written response to a report of

alleged child abuse or neglect where, following a risk

analysis, the Department determines there is a low to

moderate safety risk or no safety risk to the child

and a referral to community services is appropriate.

©

“Investigation” means a written response to a report

of alleged child abuse or neglect that constitutes a

serious and immediate threat to the health or safety

of a child which, following a risk analysis, results

in one of the following findings:

(1) “Substantiated - Court intervention recommended”

means a report that is determined by a child

protective services worker, after an

investigation and based upon some credible

evidence, to constitute child abuse or neglect

which is of such a nature that the Department

Reg. No. 5181 Page 66




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Reg. No.

5181

finds that the health, safety, or welfare of the

child is threatened,

“Substantiated - Services recommended” means a

report that is determined by a child protective

services worker, after an investigation and based

upon some credible evidence, to constitute child

abuse or neglect which is of such a nature that

the Department recommends prevention and

intervention-related services for the parents or

persons responsible for the care of the child or

children, but for which initial court

intervention is not required,

“Unsubstantiated - Services recommended” means a

report in which a child protective services

worker, after an investigation, determines there

is insufficient evidence to fully determine

whether child abuse or neglect has occurred, but

one in which the Department determines that the

child and the child’s family could benefit from

receiving child abuse and neglect prevention and

intervention-related services, and

“Ruled out” means a report in which a child

protective services worker, after an
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investigation, determines that no child abuse or

neglect has occurred;

55. "Secure facility" means a facility which is designed and
operated to ensure that all entrances and exits from the facility
are subject to the exclusive control of the staff of the facility,
whether or not the juvenile being detained has freedom of movement
within the perimeter of the facility, or a facility which relies on
locked rooms and buildings, fences, or physical restraint in order

to control behavior of its residents;

56+ 56. "Sibling" means a biologically or legally related

brother or sister of a child;
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51—+ 57. "Specialized foster care" means foster care provided to

a child in a speeialized foster home or agency-contracted home

which:
a. has been certified by the Developmental Disabilities
Services Division of the Department of Human Services,
b. is monitored by the Division, and
C. is funded through the Home- and Community-Based Waiver
Services Program administered by the Division;
52— 58. I"Temporary custody" means court-ordered custody of an

adjudicated deprived child;

53— 59. "Therapeutic foster family home" means a foster family
home which provides specific treatment services, pursuant to a
therapeutic foster care contract, which are designed to remedy
social and behavioral problems of a foster child residing in the

home;
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56+~ 60. "Transitional living program" means a residential
program that may be attached to an existing facility or operated
solely for the purpose of assisting children to develop the skills
and abilities necessary for successful adult living. The program
may include, but shall not be limited to, reduced staff supervision,
vocational training, educational services, employment and employment
training, and other appropriate independent living skills training
as a part of the transitional living program;

57— 61. "Treatment and service plan" means a document written
pursuant to Section #663—5-3 xxx of this title; and

58+ 62. "Voluntary foster care placement" means the temporary
placement of a child by the parent, legal guardian or custodian of
the child in foster care pursuant to a signed placement agreement

between the Department or a child-placing agency and the child's

parent, legal guardian or custodian.

SECTION 12. AMENDATORY 10 O0.S. 2001, Section 7002-1.1,

as amended by Section 1, Chapter 69, 0.S.L. 2005 (10 O0.S. Supp.
2008, Section 7002-1.1), is amended to read as follows:
Section 7002-1.1 A. 1. Upon the filing of a petition, er—upern

the assumption of a child’s custody, or issuance of an emergency
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custody order pursuant to the provisions of Article FEF IV xxx of

the Oklahoma Children's Code, the district court with Fuvenile o¥

e
b
e
=

pending,
shall hawe obtain jurisdiction ef over any child who is or is

alleged to be deprived;—shall-—haveJurisdiction—-of—the.

Jurisdiction shall also be obtained over any parent, legal guardian,

have Jurisdietion of and any other adult person living in the home

of such child who appears in court or has been properly served with

a summons pursuant to Section xxx of this title.

2. When jurisdiction has been obtained over a child who is or
is alleged to be a deprived childs:
a. such jurisdiction may be retained until the child

becomes eighteen (18) years of age,

©

the court may issue any temporary order or grant any

interlocutory relief authorized by this Code in an

emergency, regardless of whether another district
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court within the county or state has prior or current

jurisdiction to determine the custody, support, or

visitation of the child,

all other action then pending or thereafter commenced

within the county or state that concerns the custody,

support, or visitation of the child shall be

automatically stayed unless after notice to the

parties in the deprived action, the written consent of

such court is obtained and filed in the other

proceeding; provided, a child’s delinquency action

may, in the discretion of the court, proceed pursuant

to the Oklahoma Juvenile Code,

all orders entered in the deprived proceeding

concerning the custody, support, or visitation of a

child shall control over conflicting orders entered in

other actions until such time as the jurisdiction of

the court in the deprived proceeding terminates, and

the judge presiding over a deprived action shall have

the authority to make a final determination in the

matter and preside over any separate action necessary

to finalize a child’s court-approved permanency plan

including an adoption, guardianship, or other custody

proceeding.
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1. Venue of any action involving a child alleged to be deprived

may be in the county where:

acts of deprivation occurred, or

a. the child is found,
b. the child resides,
Cc. the alleged
da. a parent or

sibling has a deprived action pending.

2. A deprived action

shall not be dismissed if filed in the

wrong venue, but shall be

transferred to the proper venue upon

discovery of the proper venue, unless venue is waived.
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3.

Except as provided for in this subsection, a deprived action

commenced in a county outside of the residence of the child may be

transferred to the county of the child’s residence at any stage in

the proceedings after the petition has been filed. The receiving

court shall continue with the proceedings as though the original

petition had been filed in that court.

4.

a.

=

| Q

When a petition or motion to terminate parental rights

has been filed, the case shall not be transferred

until the sending court has concluded the termination

proceeding.

Absent good cause to the contrary, a deprived action

shall be transferred to the county where other

proceedings are pending concerning custody of the

child or the child’s siblings.

Prior to adjudication pursuant to Section xxx of this

title, a case may be transferred to a venue where the

evidence or witnesses are located when the interests

of justice or convenience of the parties so require.

Following adjudication, the receiving court may

transfer the case back to the county of the child’s

legal residence as provided in this section.

For purposes of this section, the residence of the child

shall be the residence of the person who has the legal right to

Reg. No.
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physical custody of the child according to a prior court order or by

operation of law.

a. If there is no order determining the custody of the

child, the custodian of the child shall be:

(1) Dboth parents where they reside together,

(2) the primary or actual physical custodial parent

where parents do not reside together, or

(3) the mother where paternity has or has not been

established.

The residence of a newborn child shall be deemed to be

©

the county where the child’s mother legally resided at

the time of the child’s birth.

When the child is in the permanent custody of a public

2

or private child care agency, the residence of the

child shall be the county in which the child resides

at the time when legal proceedings are initiated.

&

For purposes of transfer, the residence of the child

may be with the person that the court approves for

permanent placement.

5. The court may request the transfer of the case to another

county where the child resides.

a. Prior to transferring a case to another venue, the

court shall contact the judge in the other wvenue to
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confirm that the judge in the other venue will accept

the transfer.

©

Upon written confirmation that transfer of venue is

accepted, the transferring judge shall enter the

transfer order, and certified copies of all documents

of record with the clerk of the transferring court

shall be transmitted to the receiving court along with

the names and addresses of all parties entitled to

notice of any further proceedings.

Upon transfer of the case, the receiving court shall

2

set a hearing date for the parties that is not more

than thirty (30) days following the date upon which

the change of venue has occurred.

SECTION 13. AMENDATORY 10 0.S. 2001, Section 7002-1.2,

is amended to read as follows:

Section 7002-1.2 A. 1. TIf the evidence in a Fuvenilte aection;

proeceedings—in sueh aetioens court proceeding concerning child

custody or visitation indicates that a child is—e* may be deprived,

the—referring a victim of abuse or neglect, the court shall netify
] . ce s £ ] c .
that—+the<ehild may be o vietim of abuse or negleet refer the
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allegations to the Department of Human Services for an assessment or

investigation.

2. The eeountyeoffiee Department shall conduct an assessment or

investigation concerning such report in accordance with priority

guidelines established by the Department ef Human Servieces.

3. The Department shall submit ald—reports—regarding—the a

report of its assessment or investigation to the office of the

district attorney and sernd provide a copy of its reports to sueh the
referring court within thirty (30) days of such notice, and notify
parties to the proceeding of the submission of the report to the
court.

4. The district attorney shall advise the referring court
within three (3) days of the receipt of the Bepaxtment's findings of

the Department whether a deprived petition will be filed by that

office. If no deprived petition is filed, the referring court may

take appropriate action regarding the custody or visitation of the

child+—er oppeointment—of o guardian for the ehild.
B. Nothing in this section shall:
a. preclude the referring court from entering an order to
have the child taken into emergency custody if
evidence presented to the referring court indicates a
child is in surroundings that are such as to endanger
the welfare of the child. TIf a child is &akew placed

into emergency custody by such an order, the
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provisions of Article FEF xxx of the Oklahoma

Children's Code shall apply, or

©

preclude any court presiding over any proceeding from

referring allegations of child abuse or neglect to the

Department for assessment or investigation.

C. If, in any proceeding listed—insubseetion A of this seetion

concerning child custody or visitation, the evidence indicates that

a child has been subject to abuse or neglect, the court shall
appoint an attorney to represent the child for that proceeding and
any related proceedings and—as—previded by Secetion 766337 of this
titlte—the—ecourt—shallt may appoint a guardian ad litem for the child

as permitted by law.

SECTION 14. AMENDATORY 10 0.S. 2001, Section 7002-2.1,
is amended to read as follows:

Section 7002-2.1 A. It shall be the responsibility of the
Department of Human Services to provide care for deprived children
who are committed to the custody of the Department.

B. The Department shall provide for the care of such children

pursuant to Artiele IV eof this the Oklahoma Children’s Code.

SECTION 15. AMENDATORY 10 O0.S. 2001, Section 7002-2.2,
is amended to read as follows:
Section 7002-2.2 Whenever parental—rights—-ef o <childhave been
. Lol he 1 ] 34 £ o £ ]
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ehild—until aneother gusrdianis tegally appointed+ A. The court

shall appoint a guardian ad litem of the estate of the child when

necessary for the purpose of preserving the child's property rights,
securing for the child any benefits to which ke the child may be
entitled under social security programs, insurance, claims against
third parties, and otherwise, and receiving and administering such
funds or property for the care and education of the child.

1. When the child is in the emergency or temporary custody of

the Department of Human Services, the court may appoint an attorney

or a parent as guardian ad litem of the estate of the child.

2. When a child is in the permanent legal custody of the

Department, the Director shall serve as the legal guardian of the

estate of the child until an attorney guardian ad litem is

appointed.

B. A copy of the order appointing a guardian ad litem shall be

provided to the Department.

C. When the appointment of a guardian ad litem is necessary,

the appointment may be made in the deprived case; provided, the

actions of the guardian ad litem shall be subject to the approval of

the court with jurisdiction to adjudicate the property interests of

the child.

SECTION 16. AMENDATORY 10 0.S. 2001, Section 7002-3.1,

is amended to read as follows:
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Section 7002-3.1 A. The Attorney General,—the distriet

B—3- A petition or motion for termination of parental rights

may be filed independently by either the district attorney or the

attorney of a child alleged to be or adjudicated deprived.

2= B. A petition or motion for termination of parental rights
shall be filed by the district attorney for those petitions or
motions required to be filed pursuant to the provisions of Section

35 7003-4.7 xxx of this aet title.

3- C. If a child's attorney files a petition or motion for the
termination of the parental rights of the parents of the child, the
district attorney shall join in the petition or motion for those
petitions or motions required to be filed by the district attorney

pursuant to the provisions of Section 5 7003-4.7 xxx of this aet

title, unless an exception to filing exists.

SECTION 17. AMENDATORY 10 O0.S. 2001, Section 7003-1.1,

is amended to read as follows:
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Section 7003-1.1 A. 1. TUpon retifieatien—or receipt of a

report that a

child may be deprived—or whenever the ecounty office

may—be—deprived abused or neglected, the Department of Human

Services shall conduct an assessment or investigation in accordance

with priority guidelines established by the Department.

3— The Department shall forward a report of its investigation

and findings to £he any district attorney's office which may have

jurisdiction to file a petition pursuant to Section xxx of the

Oklahoma Children’s Code.

B. 1. If, after upon receipt of a report alleging abuse or

neglect or during the assessment or investigation, the Department

determines that:

a.

Reg. No. 5181

an the alleged abuseor neglect—of a echild was

perpetrated by perpetrator is someone other than a

person responsible for the child's health, safety, or
welfare, and
ar the alleged abuse or neglect of & the child does

not appear to be attributable to failure on the part
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of a person responsible for the child's health,
safety, or welfare to provide protection for the
child,

the Department shall immediately werbally netify—an make a referral,

either verbally or in writing, to the appropriate local law

enforcement agency for the purpose of conducting a possible criminal

investigation. Theerbal notification to the local law enforeement

CERE £o1] 3 . e ] . . ]
than—the—-elogse—of the next businessday—
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After making the referral to the law enforcement agency, the

Department shall not be responsible for further investigation

unless:

Reg. No.

I

©

5181

the Department has reason to believe the alleged

perpetrator is a parent of another child, not the

subject of the criminal investigation, or is otherwise

a person resgsponsible for the health, safety, or

welfare of another child,

notice is received from a law enforcement agency that

it has determined the alleged perpetrator is a parent

of or a person responsible for the health, safety, or
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welfare of another child not the subject of the

criminal investigation, or

the appropriate law enforcement agency requests the

2

Department, in writing, to participate in the

investigation. If funds and personnel are available,

as determined by the Director of the Department or a

designee, the Department may assist law enforcement in

interviewing children alleged to be victims of

physical or sexual abuse.

C. 1. Any law enforcement agency receiving a referral as
provided in this section shall provide the Department ef Human
Servieces!l localehild welfare offiece with a copy of the report of

itg any investigation resulting from a referral from the Department

EE . g . :  mina]
2. a= Whenever, in the course of any criminal investigation, a
law enforcement agency determines that there is cause to believe

that a child may be er—is—alleged—+to—be abused; or neglected er

deprived by reason of the acts, ex omissions, or failures on the

part of a person responsible for the health, safety, or welfare of

the child er—the failure on the partof o person responsible for the
Lildis health c 1£ g . c ]

ehild the law enforcement agency shall immediately werballsy contact
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the leealehild welfare offiece Department for the purpose of an

investigation—by—that—office.

b- The—verbal rnotificationto+the loecalechildwelfare
effice shall be followed by a written referral tothe
Department—of Human Services nolater than the elose
of the next business davy—

SECTION 18. AMENDATORY 10 O0.S. 2001, Section 7003-2.1,
as last amended by Section 5, Chapter 3, 0.S.L. 2003 (10 O.S. Supp.
2008, Section 7003-2.1), is amended to read as follows:

Section 7003-2.1 A. Pursuant to the provisions of this
section, a child may be taken into custody prior to the filing of a
petition:

1. By a peace officer or employee of the court, without a court

officer or employee has reasonable suspicion that:

a. the child is in need of immediate protection due to

abuse or neglect, or

©

the circumstances or surroundings of the child are

such that continuation in the child’s home or in the

care or custody of the parent, legal guardian, or

custodian would present an imminent danger to the

child; or
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2. By an order of the district court issued upon the

application of the office of the district attorney. Theecourt—shall

melude s ] . £ . . . ] . . e
] hila 4 : hilarie 1 . Le health c
welfare—of the ehild- The application presented by the district
attorney may be supported by a sworn affidavit which may be based
upon information and belief. The application shall state facts

sufficient to demonstrate to the court that a continuation of the

child in the home or with the caretaker of the child is contrary to

the child’s welfare and there is reasonable suspicion fe—believe

that:
a. the child is in need of immediate protection due to
abandonment, abuse, or neglect, or is—in
b. the circumstances or surroundings that of the child

are such as—te—endanger the welfareof that

continuation in the child’s home or in the care or

custody of the parent, legal guardian, or custodian

would present an imminent danger to the child.

The application and order may be verbal and upon being advised by

the district attorney of the verbal order, law enforcement shall act

on such order. If verbal, the district attorney shall submit a

written application shall be submitted and proposed order to the

district court within one (1) judicial day from the issuance of the
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verbal order. Upon approval, the application and order shall be

filed with the court clerk.

a= B. When an order issued by the district court pursuant to

this paragraph subsection A of this section places the child in the

emergency custody of the Department of Human Services pending
further hearing specified by Section #663—2-4 xxx of this title, an

employee of the Department may execute such order and physically

take the child into custody in the following limited circumstance:
41 the

1. The child is located in am—edueatienat a hospital, school,

or day care facility+

o £ L focild .
protect—the—ehildfromriskofendangerment,; and

42+ 2. It is believed that assumption of the child’s custody

from the facility can occur without a—breach—ofthe peace;—otherwise

risk to the child or the employee of the Department.

Otherwise, the ehitd order shall be executed and the child taken

into custody by a peace officer or employee of the court.

b , ] , £ o] ]
eusteody—of o ehild pursuvantteo o courtorder shall neot
. . ] . SR ] .
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hild 4 : ]
3— C. By order of the district court when the child is in need

of medical or memntal behavioral health treatment in order to protect

the ehild!s health, safety, or welfare of the child and the child's

parent, legal guardian, or custodian er—etherperson—havingecustody

er——econtrol—of the ehild is unwilling or unavailable to consent to

such medical or mental behavioral health treatment or other action

pursuwant—teo—this artiele—The, the court shall specifically include

in the emergency order authorization for such medical or merntalt

behavioral health evaluation or treatment as it deems necessary.

B—~ D. The court shall not enter an emergency custody order

removing a child from the child’s home unless the court makes a

determination:

1. That continuation in the child’s home is contrary to the

welfare of the child or that immediate placement is in the best

interests of the child; and

2. Whether reasonable efforts have been made to prevent the

removal of the child from the child’s home; or
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3. An absence of efforts to prevent the removal of the child

from the child’s home is reasonable because the removal is due to an

emergency and is for the purpose of providing for the welfare of the

child.

E. Whenever a child is taken into custody pursuant to
subseetionA—-of this section:

1. The child may be taken to a children's shelter located

within the county where protective or emergency custody is assumed

or, if there is no children's shelter within the county, to a

children's shelter designated by the court+—previded—thatthe

" . holl ] ] ] .  ded i ]
placement—preoteocod;

2. Except as otherwise provided by subsection € F of this
section, the child may be taken before a judge of the district court

or the court may be contacted verbally for the purpose of obtaining

an order for emergency custody. The court may place the child in
the emergency custody of the Department ef Human Serviees Or some

other suitable person or entity pending further hearing specified by

Section #8683—2-4 xxx of this title—The Department—may plrace—the
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to—aJtoeation—as—provided—in—the placementprotoeol;

3. The child may be taken directly to or retained in a health

care facility for medical treatment, when it—reasenably appears—te
the peaceofficer or courtempltoyee—that the child is in need of

emergency medical treatment to maintain the child's health, or as
otherwise directed by the court; or
4. The child may be taken directly to or retained in a mentat

behavioral health ersubstanece abuse treatment facility for

evaluation or inpatient treatment, in accordance with the provisions

of the Inpatient Mental Health and Substance Abuse Treatment of

Minors Act, when it—reaseonably aoppears—tothe peaceofficeror—ecourt

empltoyee—that the child is in need of emergemey—merntal behavioral

health care to preserve the child's health, or as otherwise directed

by the court; and

5. Except as otherwise provided by subsection € F of this
section, the district court of the county where the emergeney
custody is assumed shall be immediately notified, verbally or in
writing, that the child has been taken into custody. If

notification is verbal, written notification shall be sent to the
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district court within one (1) judicial day of such verbal
notification.

€+ F. The court may provide, in an order issued pursuant to
this section or by a standing order or rule, for the disposition of
children taken into emergermey custody and notification of the

assumption of such custody. Such order or rule shall be consistent

with the provisions of subsection B E of this section, but may also:
1. Designate a licensed child care facility, other than a

children's shelter appropriate for the temporary care of deprived

children, if suweh the facility is willing to provide care;—provided

2. Authorize the release of a child from custody in accord with

such criteria or under such conditions as the court specifies or the

placement of a child with suweh responsible persons, as the court may
designate, and who are willing to provide care for the child pending
further proceedings+——and
. . : . : . : .
c . e 34 s £ child : . . :
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E~ G. No child taken into custody pursuant to this section

shall be confined in any jail, adult lockup, or adult or juvenile

detention facility. Ne—ehild shall betransported—or detained—in—=o

or—disselute persons—

H. Any peace officer, employee of the court, court-appointed

special advocate, employee of the Department, and any other person

acting under the direction of the court, who in good faith

transports any child, shall be immune from civil or criminal

liability that may result by reason of such act. For purposes of

any proceedings, civil or criminal, the good faith of any such

person shall be presumed.

I. A parent or person responsible for the child who is arrested

on a charge or warrant other than child abuse or neglect or an act

of child endangerment may designate another person to take physical

custody of the child. Upon this request, the peace officer may

release the child to the physical custody of the designated person.

SECTION 19. AMENDATORY 10 O0.S. 2001, Section 7003-2.4,
as last amended by Section 2, Chapter 293, 0.S.L. 2008 (10 O.S.
Supp. 2008, Section 7003-2.4), is amended to read as follows:

Section 7003-2.4 A. I= The peace officer exr—an, employee of

the court, or the employee of the Department of Human Services

responsible for assuming physical custody of a child shall provide

the parent, legal guardian, or physical custodian of & the child
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with immediate written notice of the protective or emergency custody

of the child whenewver if personally present, or if not present as

soon as possible.
2= B. The written notice shall+
a inform the parents, legal guardian, or custodian £hkat
the—ehild has been removed—fromthe home
- informthe parent—tegal guardian—or custodianof the

ehitd—that of the following:

1. That an emergency custody hearing to determine custody of
the child will occur within two (2) judicial days from the date the

child was removed—fromthe home taken into custody—anrnéd

e+  contain—information—about—ther;

43+ 2. The date, time, and place for the emergency custody

hearing precess—ineluding—but net limited to—the date—time and
] : : hild ] . .
eustedy;;

42+ 3. The nature of the allegation that led to placement of
the child into protective or emergency custody+;

43} 4. The address and telephone number of the leoecal and ecounty

applicable law enforcement agerneies+

{4} phone number of the local ehild welfare office of
the Department—of Human Serviees+ agency and the

Department; and
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45+ 5. The right ef—+the parent—Ttegal gusrdianeor eustedian LO

contact an attorney.

3— C. The written notice shall also contain the following ex
substantially—simitar language: "FAILURE TO RESPOND TO THIS NOTICE
OR TO APPEAR AT THE EMERGENCY CUSTODY HEARING MEANS YOUR CHILD WILL
STAY ORBEPLACED REMAIN IN EMERGENCY CUSTODY. YOUR FAILURE TO

RESPOND OR COOPERATE MEANS YOU MAY LOSE CUSTODY OF THIS CHILD OR

YOUR RIGHTS AS A PARENT MAY BE TERMINATED."
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¥ . $ c . ] hild
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SECTION 20. AMENDATORY 10 0.S. 2001, Section 7003-2.5,
is amended to read as follows:
Section 7003-2.5 ©No peace officer, employee of the court,

employee of the Department of Human Services, or person aeting

pursuant—to o court—oerder avtheorizing consenting or not consenting

to medical treatment or memtal behavioral health evaluation or

treatment in accordance with the provisions of this title fer—any
hild £ 5 4 I of ] e 1 heal]
evatuation—or—treatment shall have any liability, civil or criminal,

for such auwtherizatien action. No physician or health care provider

acting pursuant to consent or pursuant to court order authorizing

treatment shall have any liability, civil or criminal, for acting

pursuant to consent or authorization.
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SECTION 21. AMENDATORY 10 0.S. 2001, Section 7003-3.1,
as amended by Section 17, Chapter 327, 0.S.L. 2002 (10 O0.S. Supp.
2008, Section 7003-3.1), is amended to read as follows:

Section 7003-3.1 A. 1. A petition in a deprived—ehiltd

proceeding alleging a child to be deprived may be filed by the

district attorney to determine if further action is necessary. The

proceeding shall be entitled "In the matter of , an

alleged deprived child".
2. The petition shall be verified and may be upon information
and belief. The petition shall set forth:
a. with particularity, facts which bring the child within

the purview of this article,

b. the name, age date of birth, and residence of the
child,

c. the names and residences of the child's parents,

d. the name and residence of the child's legal guardian,

if there is one,

e. the name and residence of the person or persons having
custody or control of the child,

f. the name and residence of the nearest known relative,
if no parent, legal guardian or custodian of the child

can be found, and
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g. the relief requested and anendorsement—of witnegses

intendedtobeealled by the petitioner including, but

not limited to, or where applicable:

(1) an adjudication that the child is deprived,

(2) a termination of parental rights,

(3) the entry of an order for child support, and

(4) a judicial determination of the child’s
paternity.

4— If any of the facts herein required are not known by the

petitioner, the petition shall so state, along with the reasons why

such facts are not known to petitioner.
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. . . : filad : 34 .
&+ A petition alleging a child to be a minor in need of

treatment shall be filed by a district attorney pursuant to the

Inpatient Mental Health and Substance Abuse Treatment of Minors Act

as provided for in Title 43A of the Oklahoma Statutes.

B+~ C. A copy of the petition in—a—deprived—child proceeding

alleging a child to be deprived shall be attached to and delivered

with the summons.
E—-3= D. Any petition filed by the district attorney shall be

signed by the district attorney or authorized assistant.

SECTION 22. AMENDATORY 10 0.S. 2001, Section 7003-3.3,
is amended to read as follows:

Section 7003-3.3 A. No pleading subsequent to the petition fes

a—deprived——ehild proeeceding alleging a child to be deprived is

required, and the filing of any motion or pleading shall not delay

the holding of the adjudicatory hearing.

eourt——shall grant—the parties sueh additienatl—+time The court shall
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liberally allow the petition to be amended at any time to add,

modify, or supplement factual allegations that form the basis for

the cause of action up until seven (7) days prior to the

adjudicatory hearing. The court may grant leave to amend the

petition upon a showing of good cause after that date and prior to

the adjudicatory hearing. The court may allow amendment of the

petition to conform with the evidence at any time prior to the

adjudicatory ruling of the court. In all cases in which the court

has granted leave to amend based on new evidence or new allegations,

the court shall permit the respondent a reasonable and adequate

opportunity to prepare as may be required to insure a full and fair

hearing.

acet—omissionor cireumstance alleged— However—the The court shall

not amend the adjudicatory category prayed for in the petition.

C. In any case in which the allegations contained within the

original petition have been sustained and a child is found to be a

deprived child, if the state subsequently alleges new facts, or

different conditions are discovered to be sufficient, if sustained,

to support a finding that the child is a deprived child, then the

state may file a subsequent petition entitled “Postadjudication

Petition”. This section shall not apply if the jurisdiction of the

juvenile court has been terminated prior to the new allegations.
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D. All procedures and hearings required for an original

petition are applicable to a postadjudication petition filed under

this section. The postadjudication petition shall be filed in the

same case as the original petition.

SECTION 23. AMENDATORY 10 O0.S. 2001, Section 7003-3.4,
is amended to read as follows:
Section 7003-3.4 A. 1. After o petition for o deprivedehild
34 : : filed ] : .  ded £ . g
seetion—veluntarily oppear—a summons—Shallbe3issued Upon the

filing of the petition, the court shall schedule a hearing and shall

issue a summons requiring the parents, legal guardian, custodian,

the child if the child is twelve (12) or more years of age, and any

other persons the court determines to be proper or necessary parties

to the proceedings to appear personally before the court at the

date, time, and place stated in the summons. The court may endorse

upon the summons an order directing the parent, guardian, custodian,

or other person having the physical custody or control of the child

to bring the child to the hearing.

2. The summons shall reeite briefly the nature of the

copy of the petition and shall advise the parties of the right to
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counsel, including the right of the child’s parent or legal guardian

to court-appointed counsel if indigent.

3. The summons shall state the relief requested, andshall set
c b o £ £ hild . : . . .
to—haveanatterney present ot —the hearing en—the petition including

notice that child support may be ordered or modified and that the

child’s paternity, if at issue, may be established.

4. The summons shall also contain, in type at least as large as
the balance of the document, the following or substantially similar
language: "FAILURE TO RESPOND TO THIS SUMMONS OR TO APPEAR AT THIS
HEARING CONSTITUTES CONSENT TO THE ADJUDICATION OF THIS CHILD (OR
THESE CHILDREN) AS DEPRIVED CHILDREN AND MAY ULTIMATELY RESULT IN
LOSS OF CUSTODY OF THIS CHILD OR THE TERMINATION OF PARENTAL RIGHTS
TO THIS CHILD."

B. I—TFhe summons—shall be served—on—+the person—whohastegal

, £ ] hila £ ] WEPR hed t1 c ]
I2)—years—a—<copyshallbe served—on—the—ehild A party other than

the child may waive service of summons in writing or by voluntary

appearance at the hearing. A child’s counsel may waive service of

summons on the child’s behalf.
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B~ If it subsequently appears that a person who should have
been served was not served and has not entered an appearance, the
court shall immediately order the issuance of a summons which shall

be served on sweh the person.

SECTION 24. AMENDATORY 10 0.S. 2001, Section 7003-3.5,

is amended to read as follows:
Section 7003-3.5 A. 1. Service of summons shall be made by

personal delivery, by mail, or by publication as provided for

gerviee in civil actions+—er—serviecemay be made by ecertifiedmait
to—suchperson'slast—known address—reguestinga return receipt
from—the addregsee—onlty pursuant to Section 2004 of Title 12 of the

Oklahoma Statutes or any successor statute.

2. FI—the aoddressof the persento be summonedI5 notkrowa,—oF
£ o L 1ed . 1] . : .
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tegatlguardianeor eustedian The court shall not hold the

adjudication hearing until at least forty-eight (48) hours after the

service of summons.

3. If the parent or legal guardian is not served within the

state, the court shall not hold the hearing until at least five (5)

days after the date of mailing the summons.

4. The state shall conduct a distinct and meaningful search of

all reasonably available sources to locate and notify the parents

and legal guardians of proceedings being held pursuant to the

Oklahoma Children’s Code; provided, that a hearing shall not be

delayed if a parent or legal guardian cannot be located.

B. 1. The ecourt—shall rnothold the hearing until at teast
c o 4} 1 c ] . £ ] ’ )
the—consent—ofthe parent;—Jlegal guardian—or—ecustedian Before

service by publication is authorized, the state shall file an

affidavit with the court stating that after a distinct and

meaningful search of all reasonably available sources, the child’s

parent or legal guardian could not be identified or located, as

applicable, and describing the diligent efforts made to identify,

locate, and serve the party. The affidavit shall be sufficient
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evidence of the diligence exercised by the state to identify or

locate a party who is the subject of the publication notice.

tegat—guardianor eustedian Upon complying with this subsection, the

state may obtain an order from the court authorizing service to be

made upon the party by publication. A copy of the petition and

summons shall also be mailed by regular first-class mail to the

party at his or her last known place of residence. Service by

publication is complete on the date of the last publication in

accordance with paragraph 3 of this subsection.

3. The publication notice may be directed to all persons known,

alleged, presumed, or claiming to be the father, mother, or legal

guardian of the child. If the name of a party is unknown, the

notice shall be directed to the unknown father, mother, or legal

guardian, as applicable, and such notice, when published pursuant to

this subsection, shall apply to and be binding upon those persons

whose names are unknown. The notice shall contain the name of the

court and the case number, the initials of the child who is the

subject of the proceedings, the date and location of the birth of

the child, the name of the child’s mother, if known, the time and

date of the hearing, and the purpose of the hearing. The notice
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shall also contain, in type at least as large as the balance of the

document, the following or substantially similar language:

“FATLURE TO APPEAR AT THIS HEARING CONSTITUTES CONSENT TO THE

ADJUDICATION OF THIS CHILD AS A DEPRIVED CHILD AND MAY ULTIMATELY

RESULT IN LOSS OF CUSTODY OF THIS CHILD OR THE TERMINATION OF

PARENTAL RIGHTS TO THIS CHILD.”

An affidavit showing publication of the notice shall be filed

with the court clerk. The publication of notice shall be deemed

equivalent to personal service upon all persons, known or unknown,

who have been designated in the notice.

4. Service by publication shall be made by publishing a notice

once a week for three (3) consecutive weeks, with the first

publication of notice occurring at least twenty-five (25) days prior

to the date fixed for the hearing. Service shall be made in a

newspaper authorized by law to publish legal notices which is

published in the county where the petition is filed. If no

newspaper authorized by law to publish legal notices is published in

the county, the notice shall be published in some such newspaper of

general circulation which is published in an adjoining county.
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] final unbil Ehi 30)4 c be g e

pubticationof the notiee Notice by publication may proceed

simultaneously with efforts to serve notice by personal delivery or

by mail upon a determination by the court that there is reason to

believe service by personal delivery or by mail will not be

successful.

D. Costs of publication shall be paid by the court fund and

assessed as costs against the child’s parents and legal guardian as

applicable.

SECTION 25. AMENDATORY 10 O0.S. 2001, Section 7003-3.6,
is amended to read as follows:

Section 7003-3.6 A. Failure of a person summoned as provided
in this part to respond or appear without reasonable cause
constitutes the person's consent to a—deprived—ehild an adjudication

of the child to be deprived.

B. If any person summoned as provided in this part fails to
respond or appear without reasonable cause, such person may be held
in contempt of court.

C. 1In case the summons cannot be served, or the parties served
fail to obey the same, or in any case when it shall be made to

appear to the judge that the service will be ineffectual or that the
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health,

safety, or welfare of the child requires that the child

should be brought into the custody of the court, a warrant may be

issued against the parent, legal guardian, e¥ custodian of the

child, or against the child.

SECTION 26. AMENDATORY 10 O0.S. 2001, Section 7003-3.7,

as last amended by Section 1, Chapter 268, 0.S.L. 2007 (10 O.S.

Supp. 2008,

Section 7003-3.7), 1is amended to read as follows:

Section 7003-3.7 A. 1.

Reg. No.

a.

5181

If the—parents; a parent or legal guardian e¥

eustedian of the child requests an attorney and is
found to be witheoutsuffieient finaneial means
indigent, counsel shall may be appointed by the court

at the emergency custody hearing and shall be

appointed if a petition has been filed alleging that
the child is a deprived child erif termination of
parental—rights—is—a possible—remedy; provided, that
the court may appoint counsel without such request, if
it deems representation by counsel necessary to
protect the interest of the parermts parent, legal
guardian, or custodian.

The court shall not be required to appoint an attorney
for any person other than fer—theparents a parent, or
legal guardian er—eustediarn of the child pursuant to

the provisions of this paragraph.
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The court shall ensure that court-appointed counsel

for a parent shall maintain a caseload consistent with

standards recommended by the American Bar Association.

Whenever The court may appoint an attorney or a

guardian ad litem for the child when an emergency

custody hearing is held; provided, that when a

petition is filed pursuant—teo the provisienseof this

part alleging the child to be deprived, the court

shall appoint a separate attorney for the child, who

shall not be a district attorney, regardless of any
attempted waiver by the parent, legal guardian or
custodian of the child of the right of the child to be
represented by counsel. The parent—legal guardian oFr
eustodian—shallnot—seleet—+the—childls—attorney+- The

child’s attorney shall be independent of and not

selected by the district attorney, the child’s parent,

legal guardian, or custodian. If financially capable,

the parent, legal guardian or custodian shall
reimburse the Court Fund for the services of a court-
appointed attorney for the child.

The court shall ensure that a court-appointed attorney

for the child shall maintain a caseload consistent

with standards recommended by the National Association

of Counsel for Children. The attorney appointed for
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5181

the child shall make arrangements to meet with the
child as soon as possible after receiving notification
of the appointment. Except for good cause shown, the
attorney shall meet with the child net3dess—than
twenty—four—{24)—hoeurs prior to any hearing in such
proceeding. The attorney may speak with the child
over the telephone if a personal visit is not possible
due to exigent circumstances. If a meaningful
attorney-client relationship between the child and the
attorney is prohibited due to age or disability of the
child, the attorney shall contact the custodian or

caretaker of the child prior to the hearing.

seetioen- The attorney shall represent the child and
any expressed interests of the child. The attorney
shall make such further inquiry as the attorney deems
necessary to ascertain the facts, to interview
witnesses, examine and cross-examine witnesses, make
recommendations to the court and participate further
in the proceedings to the degree appropriate for

adequately representing the interests of the child.

Page 116




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

3. The attorney shall be allowed a reasonable fee for such

services as determined by the court+—as—authorized by 1aw.

4. When an attorney is required to travel to more than one

district court location in order to represent a child or children

whom the attorney has been court-appointed to represent, the court

may in its discretion allow the attorney a reasonable reimbursement

for mileage.

5. The court shall ensure that the child is represented by

independent counsel throughout the pendency of the deprived action.

2—The After a petition is filed, the court shall appoint a

guardian ad litem upon the request of the childsy or the attorney of

the child, and may appoint a guardian ad litem sua sponte or upon

the request of the Department of Human Services, a licensed child-

placing agency, or aay—ether another party to the action.

3— 2. A guardian ad litem shall not be a district attorney, an
employee of the office of the district attorney, the child's
attorney, an employee of the court, an employee of a juvenile
bureau, or an employee of any public agency having duties or

responsibilities towards the child.
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4 2;

The guardian ad litem shall be appointed to objectively

advocate on behalf of the child and act as an officer of the court

to investigate all matters concerning the best interests of the

child.

In addition to other duties required by the court and as

specified by the court, a guardian ad litem shall have the following

responsibilities:

Reg. No.

a.

|

5181

review documents, reports, records and other
information relevant to the case, meet with and
observe the child in appropriate settings, and
interview parents, foster parents, health care
providers, child protective services workers and any
other person with knowledge relevant to the case,
advocate for the child's best interests by
participating in the case, attending any hearings in
the matter and advocating for appropriate services for

the child when necessary,

. o el cig o1 £ ing . 1 ;

Children's Code,

monitor the child's best interests throughout any
judicial proceeding, and

present written reports on the child's best interests
that include conclusions and recommendations and the

facts upon which they are based.
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5+ 4. The guardian ad litem shall be given access to the court
files and agency files and access to all documents, reports, records
and other information relevant to the case and to any records and
reports of examination of the child's parent or other custodian,
made pursuant to the laws relating to child abuse and neglect
including reports generated by service providers.

6=~ 5. On or before December 31, 2007, the Administrative
Director of the Courts shall develop a standard operating manual for
guardians ad litem which shall include, but not be limited to, legal
obligations and responsibilities, information concerning child
abuse, child development, domestic abuse, sexual abuse, and parent
and child behavioral health and management including best practices.
After publication of the manual, all guardians ad litem shall
certify to the court in which he or she is appointed as a guardian
ad litem that the manual has been read and all provisions contained
therein are understood. The guardian ad litem shall also certify
that he or she agrees to follow the best practices described within
the standard operating manual. The Administrative Director of the
Courts shall provide public access to the standard operating manual
and shall periodically review and revise the manual as deemed
necessary.

C. 1. Whenever a court-appointed special advocate program is
available to the court to serve as a guardian ad litem, priority

shatdt may be given to appointment of the court-appointed special
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advocate to serve as guardian ad litem for the child regardless of

whether a guardian ad litem has been requested pursuant to the

provisions of this subsection.

3— For purposes of the Oklahoma Children's Code, the—terms a
"court-appointed special advocate" and a “guardian ad litem” shall

have the same function except as otherwise provided by law. In like

manner, a court-appointed special advocate, except as specifically
otherwise provided by law or by the court, shall have the same
power, duties, and responsibilities as assigned to a guardian ad
litem by law and shall have such other qualifications, duties, and
responsibilities as may be prescribed by rule by the Supreme Court.
4— 3. A court-appointed special advocate shall serve without

compensation.
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D. 1. Any person participating in a judicial proceeding as a
court-appointed special advocate shall be presumed prima facie to be
acting in good faith and in so doing shall be immune from any civil
liability that otherwise might be incurred or imposed.

2. Any person serving in a management position of a court-
appointed special advocate organization, including a member of the
Board of Directors acting in good faith, shall be immune from any
civil liability or any vicarious liability for the negligence of any

court-appointed special advocate organization advocates, managers,

or directors.

SECTION 27. AMENDATORY 10 0.S. 2001, Section 7003-3.8,
as amended by Section 1, Chapter 473, 0.S.L. 2002 (10 O0.S. Supp.
2008, Section 7003-3.8), 1is amended to read as follows:

Section 7003-3.8 A parent entitled to service of summons, the
state, or a child shall have the right to demand a trial by Jury
eﬁgﬁ%ﬂ—bk}e—ﬁeﬁeﬁlg—eﬁe&mﬁ%&ﬂees*. i i .

. ] ] i o ; . £ WEPW
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Sueh—Fury—shatl consistof six {6} persens the court when a petition

alleging a child to be deprived has been filed.

SECTION 28. AMENDATORY 10 0.S. 2001, Section 7003-4.1,
as amended by Section 4, Chapter 205, 0.S.L. 2006 (10 O.S. Supp.
2008, Section 7003-4.1), is amended to read as follows:

Section 7003-4.1 A. All cases of deprivedehildren initiated

by the filing of a petition alleging that a child is deprived shall

be heard separately from the trial of other cases against adults.

The adjudicative hearings and hearings for termination of parental
rights shall be conducted according to the rules of evidence.

1. a. Except as otherwise provided by this paragraph, all
deprived proceedings shall be private unless
specifically ordered by the judge to be conducted in
public, but persons having a direct interest in the

case shall be admitted, except as otherwise determined

by the court.

b. To the extent that deprived proceedings involve
discussion of confidential information from any child

abuse or neglect report and record, or any information
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obtained from the Department of Human Services
concerning a child or family who is receiving Title
IV-B child welfare services, Title IV-E foster care or
adoption assistance, the confidentiality requirements
of those programs apply. Accordingly, such
information shall not be discussed in open court. To
the extent that confidential information is relevant
to the proceedings, it must be discussed in the
court’s chambers or some other restricted setting, and
the pertinent sections of the transcript shall be kept
confidential.

2. Stenographic notes or other transcript of the hearings shall
be kept as in other cases, but they shall not be open to inspection
except by order of the court or as otherwise provided by law.

3. Uniform orders shall be used by the court in all deprived
proceedings. The forms shall be prescribed and published by the
Administrative Office of the Courts. The Supreme Court Juvenile
Justice Oversight and Advisory Committee, the District Attorneys
Council, and the Department ef Human Serviees shall assist in the
development of the orders. 1In addition to the findings and
determinations required to be made by the court pursuant to the
Oklahoma Children’s Code, the forms shall include a section which

will require the court to memorialize the recommendations of the
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parties and participants made at the hearing as it relates to
custody or placement of the child or children.

4. TIf authorized by the court, any proceeding held pursuant to

the Oklahoma Children’s Code may be conducted via teleconference

communication; provided, that when a parent or child appears for a

proceeding via teleconference, the attorney representing that parent

or child shall personally appear at the hearing. For purposes of

this paragraph, “teleconference communication” means participation

in the hearing by interactive telecommunication by the absent party,

those parties present in court, the attorneys and others deemed to

be necessary participants to the proceeding including, but not

limited to, foster parents and facility staff where a child may be

receiving care or treatment.

B. A child whe—is determined to be competent—totegstify shall

not refuse to be a witness in a hearing to determine whether or not
the child is deprived—unltess—the privilege againstself—
inerimination—is—inveked. The testimony of the child may be given
as provided by this part or as otherwise authorized by law for the
protection of child witnesses.

C. A decision determining a child to be deprived must be based
on sworn testimony and the child must have the opportunity for
cross-examination unless the facts are stipulated.

SECTION 29. AMENDATORY 10 O0.S. 2001, Section 7003-4.2,

is amended to read as follows:
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Section 7003-4.2 A. This section shall apply only to a

proceeding =sffeeting the porent—ehitd—guardionechitdor family

relatienship brought within the purview of the Oklahoma Children’s

Code in which a child twelve (12) years of age or younger is alleged

to havebeen—abused be deprived, and shall apply only to the

statement of that child or ethex¥ another child witness.
B. The recording of an oral statement of the child made before
the proceedings begin is admissible into evidence if:

1. The court determines in a hearing conducted outside the

presence of the jury that the time, content and totality of

circumstances surrounding the taking of the statement provide

sufficient indicia of reliability so as to render it inherently

trustworthy. In determining trustworthiness, the court may

consider, among other things, the following factors: the spontaneity

and consistent repetition of the statement, the mental state of the

declarant, whether the terminology used is unexpected of a child of

similar age or of an incapacitated person, and whether a lack of

motive to fabricate exists; and the child either:

a. testifies or is available to testify at the

proceedings in open court or through an alternative

method pursuant to the provisions of the Uniform Child

Witness Testimony by Alternative Methods Act or

Section 2611.2 of Title 12 of the Oklahoma Statutes,

or
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is unavailable as a witness as defined in Section 2804

of Title 12 of the Oklahoma Statutes. When the child

is unavailable, such statement may be admitted only if

there is corroborative evidence of the act;

2. No attorney for any party is present when the statement is

made. However, if appropriate facilities are utilized that allow

observation of the child without the child’s knowledge or awareness

in any way, any such attorney may be present as an observer, but not

as a participant, and no such attorney shall have any right to

intervene, object, or otherwise make his or her presence known to

the child before, after, or during the making of the child’s

statement;

3. The recording is both visual and aural and is recorded on
film or videotape or by other electronic means;

4. The recording equipment is capable of making an accurate
recording, the operator of the equipment is competent, and the
recording is accurate and has not been altered;

5. The statement is not made in response to guestioning
calculated to lead the child to make a particular statement or is
otherwise clearly shown to be the child's statement and not made
solely as a result of a leading or suggestive question;

6. Every voice on the recording is identified;
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7. The person conducting the interview of the child in the
recording is present at the proceeding and is available to testify
or be cross-examined by any party;

8. Each party to the proceeding is afforded an opportunity to
view the recording before the recording is offered into evidence;
and

9. A copy of a written transcript of the recording transcribed
by a licensed or certified court reporter is previded available to
the parties.

A statement may not be admitted under this subsection unless the

proponent of the statement makes known to the parties an intention

to offer the statement and the particulars of the statement at least

ten (10) days in advance of the proceedings to provide the parties

with an opportunity to prepare to answer the statement.

SECTION 30. AMENDATORY 10 0.S. 2001, Section 7003-4.3,
is amended to read as follows:
Section 7003-4.3 A. This section shall apply only to a

proceeding affeeting the porent—ehild—guardian—echildor family

relatienship brought under the Oklahoma Children’s Code in which a

child &welve{I2)—vyears—ofage—-or—younger at the time of the

testimony is alleged to havebeenabused be deprived, and shall

apply only to the testimony of that child or other child witness.

B. The 1. When appropriate facilities are reasonably

available, the court may shall, on the motion of a party to the
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proceeding, order that the testimony of the child be taken in a room
other than the courtroom and be televised by closed-circuit

equipment in the courtroom te—be—=iewed for review by:

a. the court,
b. the finder of fact, and
c. the parties to the proceeding.

2. Only an attorney for each party, an attorney ad litem for
the child or other person whose presence would contribute to the
welfare and well-being of the child, and persons necessary to
operate the equipment may be present in the room with the child
during the testimony of the child.

3. Only the attorneys for the parties may question the child.
The persons operating the equipment shall be confined to an adjacent
room or behind a screen or mirror that permits them to see and hear
the child during the testimony of the child, but does not permit the
child to see or hear them.

C. 1. The court may shall, on the motion of a party to the

proceeding, order that the testimony of the child be taken outside

the courtroom and be recorded for showing in the courtroom before:

a. the court,
b. the finder of fact, and
Cc. the parties to the proceeding.
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2. Only those persons permitted to be present at the taking of
testimony under subsection B of this section may be present during
the taking of the child's testimony.

3. Only the attorneys for the parties may question the child,
and the persons operating the equipment shall be confined from the

child's sight and hearing. The court shall ensure that:

I-—TFhe

a. the recording is both visual and aural and is recorded
on film or videotape or by other electronic means+

2—The,

b. the recording equipment is capable of making an
accurate recording, the operator of the equipment is
competent, and the recording is accurate and has not
been altered+

3I—EBvery,

c. every voice on the recording is identifiedy, and

4—7Faech

d. each party to the proceeding is afforded an

opportunity to view the recording before it is shown
in the courtroom, and a copy of a written transcript
transcribed by a licensed or certified court reporter

is provided to the parties.
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D. If the testimony of a child is taken as provided by
subseetions subsection B or C of this section, the child shall not
be compelled to testify in court during the proceeding.

E. If the testimony of a child is taken as provided in

subsection B or C of this section, the attorney for any parent

shall, on request, be permitted a recess of sufficient length to

allow the attorney to consult with his or her client prior to

conclusion of the testimony.

SECTION 31. AMENDATORY 10 O0.S. 2001, Section 7003-4.4,
is amended to read as follows:
Section 7003-4.4 If the court finds that the factual

allegations of the petition are not supported by a preponderance of

the evidence, the court shall order the petition dismissed and shall
order the child discharged from any custody. The child's parents,
guardian or other legal custodian shall also be discharged from any
restriction or other previous temporary order.

SECTION 32. AMENDATORY 10 0.S. 2001, Section 7003-4.5,
is amended to read as follows:

Section 7003-4.5 A. If the court finds that £he:

1. The factual allegations ef in a petition filed by the state

alleging that a child te—be is deprived are supported by a

preponderance of the evidencey;

2. Such allegations are sufficient to support a finding that

the child is deprived; and firds—that 3t
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3. It is in the best interests of the child amrd—the publie that

the child be declared to be a deprived child and made a ward of the

court,

then the court shall sustain the petition, and shall make an order

of adjudication finding the child to be deprived and shall adjudge
the child as a ward of the court.
B. The order of adjudication shall include a statement that

advises the parent that failure to appear at any subsequent hearing

or comply with any requirements of the court may uitimately result
in theloss—eof ecustedy of theehildor the termination of parental
rights to the child.

C. When a child has been adjudicated deprived, the court shall
enter a dispositional order pursuant to the provisions of Section
70063-5-5 xxx of this title.

D. When a child has been adjudicated deprived, the parent or

other legal custodian shall register with the court clerk within two

(2) days of the adjudication and provide a valid, current address or

other place where the parent or other legal custodian may be served

with a summons. In the event that the address or place where the

parent or legal custodian may be served a summons changes during the

course of the litigation, the parent or other legal custodian shall

have the obligation of filing a change of address form with the

clerk. In the event that an amended petition or motion is filed,

the address listed on the form of the court clerk shall constitute
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the last known address of the parent or other legal custodian unless

the state has actual knowledge of the parent or other legal

custodian’s location.

SECTION 33. AMENDATORY 10 O0.S. 2001, Section 7003-4.6,

is amended to read as follows:

Section 7003-4.6 A. The ecourt—on ittsown motion or upon

any time prior to or following the adjudicatory hearing the court,

on its own motion or upon the motion of a party, may find that

reasonable efforts to prevent the removal of a child from home or to

reunify the child and family are not required if the court

determines, based upon a preponderance of the evidence, that:

1. The parents or legal guardian er—eustedian—has—inflicted

regides of the child, who is an infant age twelve (12) months or

younger, has abandoned the child;

2. The ehildeor o sibling eof the ehild child’s parent or legal

guardian has:

a. has—beenprevicusliy adiudicated deprivedpursuant—+te

the Oklahoma—Children's Codeor lawsfromother states
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physieal—abuse committed murder or manslaughter of any

child,
eugteody—eof the poarent—legal guardian or eustedian

aided or abetted, attempted, conspired, or solicited

to commit the murder or manslaughter of any child,

has—been—returnedto—the ecustedy of the parent;—rtegalt
34 34 c ] ] hild had
eriginallybeentaken committed a felony assault upon

any child that resulted in the child receiving serious

bodily injury, and or

sexuvalaobuseor severe physiecal abuse subjected any

child to aggravated circumstances including, but not

limited to, heinous and shocking abuse or heinous and

shocking neglect; or
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rights of a parent to the child’s sibling have been terminated

involuntarily.

B. ®per The court shall conduct a permanency hearing within

thirty (30) days of a determination by the court that any of the

conditions specified in subsection A of this section exist+—the

Fo03—5-6deof thistitle. Reasonable efforts shall be made to place

the child in a timely manner in accordance with the permanency plan.

SECTION 34. AMENDATORY 10 O0.S. 2001, Section 7003-4.7,
as amended by Section 1, Chapter 237, 0.S.L. 2002 (10 O0.S. Supp.
2008, Section 7003-4.7), 1is amended to read as follows:

Section 7003-4.7 A. The district attorney shall file a
petition or motion for termination of the parent-child relationship

and parental rights with respect to a child or shall join in the
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petition or motion, if filed by the child's attorney, in any of the
following circumstances:

1. Prior to the end of the fifteenth month when a child has
been placed in foster care by the Department of Human Services for
fifteen (15) of the most recent twenty-two (22) months. For
purposes of this paragraph, a child shall be considered to have
entered foster care on the earlier of:

a. the date of adjudication as a deprived child, or
b. the date that is sixty (60) days after the date on

which the child is removed from the home;

23— No later than sixty (60) days after a child has been

judicially determined to be an abandoned infant;
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4— 3. No later than sixty (60) days after a court has
determined that reasonable efforts to reunite are not required due
to a felony conviction of a parent who has:

a. committed the murder of any child or has aided or
abetted, attempted, conspired in, or solicited the
commission of the murder of any child,

b. committed voluntary manslaughter of another child of
the parent, or has aided or abetted, attempted,
conspired in, or solicited the commission of voluntary
manslaughter of amether any child ef—+the—parent, or

C. committed a felony assault that has resulted in
serious bodily injury to the child or to amether any
child ef—+the parent.

B. If any of the following conditions exist, the district
attorney is not required to file a petition as provided in
subsection A of this section for a deprived child:

1. At the option of the Department ef Human Serwviees or by
order of the court, the child is properly being cared for by a
relative;

2. The Department efHumanServiees has documented im—the
child's——case plan that is provided or available to the court a
compelling reason for determining that filing £he a petition to

terminate parental rights would not be—ir serve the best interests
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of the child that may include consideration of any of the following

circumstances:

a. the parents or legal guardians have maintained a

relationship with the child and the child would

benefit from continuing this relationship,

o

the child, who is twelve (12) years or older, objects

to the termination of the parent-child legal

relationship,

the child’s foster parents are unable to adopt the

2

child because of exceptional circumstances which do

not include an unwillingness to accept legal

responsibility for the child but are willing and

capable of providing the child with a stable and

permanent environment, and the removal of the child

from the physical custody of the foster parents would

be seriously detrimental to the emotional well-being

of the child because the child has substantial

psychological ties to the foster parents,

|

the child is not capable of achieving stability if

placed in a family setting, or

the child is an unaccompanied, refugee minor and the

|

situation regarding the child involves international

legal issues or compelling foreign policy issues; or
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3. The state has not provided to the family of the child,
consistent with the time period in the state case plan, sueh
services a5 that the state deems necessary for the safe return of
the child to the child's home, if reasonable efforts are required to

be made with respect to the child.

. c E the £o1lowd Lies Lot the di .
. ved ci1 o  ded s

SECTION 35. AMENDATORY 10 0.S. 2001, Section 7003-5.1,
as amended by Section 2, Chapter 351, 0.S.L. 2007 (10 O0.S. Supp.
2008, Section 7003-5.1), is amended to read as follows:

Section 7003-5.1 A. After making an order of adjudication for
a deprived child, the court shall hold a dispositional hearing, at
which all evidence helpful in determining the proper disposition
best serving the interest of the deprived child, including but not

limited to oral and written reports, may be admitted and may be
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relied upon to the extent of its probative wvalue, even though not
competent for the purposes of the adjudicatory hearing.

B. Before making an order of disposition, the court shall
advise the district attorney, the parents, guardian, custodian, or
responsible relative, and their counsel, of the factual contents and
the conclusion of reports prepared for the use of the court and
considered by it, and afford fair opportunity, if requested, to
controvert them. The court shall provide parents, guardians, and
legal custodians full and timely access to all reports that are
considered by the court in any custody or visitation proceeding.

C. An order of disposition shall include a specific finding and
order of the court relative to the liability and accountability of
the parents for the care and maintenance of the child as authorized
by [Part 7 xxx of this article], except where custody is placed with
both parents.

D. On its own motion or that of the district attorney, or of
the parent, guardian, custodian, responsible relative or counsel,
the court may adjourn the hearing for a reasonable period to receive
reports or other evidence and, in such event, shall make an
appropriate order for temporary custody of the child, or the child's
release from temporary custody subject to supervision by the court,
during the period of the continuance.

SECTION 36. AMENDATORY 10 0.S. 2001, Section 7003-5.2,

is amended to read as follows:
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Section 7003-5.2 A. After a petition underthe provisiensof

this—part has been filed, the court may order the child to be
examined and evaluated by a physician or other appropriate
professional to aid the court in making the proper disposition
concerning the child. The court may order a mentalt behavioral

health evaluation of a child as provided by the Inpatient Mental

Health and Substance Abuse Treatment of ¢hildxrern Minors Act.

€+~ After adjudication and at the request of a judge in any

juvenile proceeding, the Department of Human Services shall
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investigate the home conditions and environment of the child and the
financial ability, occupation and earning capacity of the parent,
legal guardian or custodian of the child. Upon request by the court
of another state, the Department may conduct a similar
investigation.

SECTION 37. AMENDATORY 10 0.S. 2001, Section 7003-5.3,
as last amended by Section 2, Chapter 258, 0.S.L. 2006 (10 O.S.
Supp. 2008, Section 7003-5.3), is amended to read as follows:

Section 7003-5.3 A. An—individual—treatment—and The Department

of Human Services or licensed child-placing agency shall prepare and

maintain a written individualized service plan shall be filed with

the ecourt—within thirty {30 days—after = for any child that has

been adjudicated to be a deprived child.

B. The plan shall be £iled furnished to the court within thirty

(30) days after the adjudication of the child and shall be made

available to counsel for the parties and any applicable tribe by the

Department ef Human Serviees or the licensed child-placing agency

respoensiblte having custody of the child or responsibility for the

supervision of the case;—er by the Department—or the ageney o¥

C. 1. The £reatment—and individualized service plan shall be

based upon a comprehensive assessment and evaluation of the child
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and family and shall be developed with the participation of the

parent, legal guardian, or legal custodian of the child, the

attorney for the child, the guardian ad litem for the child, if any,

the child’s tribe, and the child, if appropriate. The child’s

health and safety shall be the paramount concern in the development

of the plan. Theplan—shallbes

the—<ehitds

2. Individuatized If any part of the plan is disputed or not

approved by the court, an evidentiary hearing may be held and at its

conclusion, the court shall determine the content of the

individualized service plan in accord with the evidence presented

and the best interests of the child.

3. When approved by the court, each individualized service plan

shall be incorporated and made a part of the dispositional order of

the court.

4. The plan shall be signed by:

a. the parent or parents or legal guardian of the child,

©

the attorney for the parent or parents or legal

guardian of the child,

the child’s attorney,

‘ Q
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d. the child’s guardian ad litem, which may be a court-
appointed special advocate,
e. a representative of the child’s tribe,
f. the child, if possible, and
g. the Department or other responsible agency.
D. 1. Every service plan prepared shall be individualized and

specific to each child and the family of the child. The planshatt

3—Written 2. The individualized service plan shall be written

in simple and clear English. If English is not the principal
language of the child's parent, legal guardian, or custodian, and
such person is unable to read or comprehend the English language, to
the extent possible the plan shall be written in sueh—persen's the

principal language+ of the person.

4-—Subjeet—tomodifieatioern 3. The individualized service plan

may be modified based on changing circumstances consistent with the

correction of the conditions that led to the adjudication of the

child+—and or other conditions inconsistent with the health, safety,

or welfare of the child.

E—Reasenable—aeceurate—and—In compltianee 4. The

individualized service plan shall be measurable, realistic and

consistent with the requirements of other court orders.

B+ E. The individual—treatment—and individualized service plan

shall include, but not be limited to:

Reg. No. 5181 Page 146




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1. A history of the child and family, including identification

of the problems or conditions leading to the deprived child

adjudication—TFhe statement—of the conditions leading to—the

ehitd and the changes the parent or parents must make in order for

the child to safely remain in or return to the home;

2. Identification of the speeifie serviees—tobe provided—+te

or—other treatment services—and identificationof the time-limited

reunification services to be provided to the parent, legal guardian,

or legal custodian, stepparent, other adult person living in the

home, or other family memberss—teo—remediate—or—alleviate—the

e ] led ] $Aadd ion ineludi . ted
: ] SUNE > : : £ i hild
toprevent—further harm tothe child;

3. Identification of the specific services to be provided to

the child including, but not limited to, educational, wvocational

educational, medical, drug or alcohol abuse treatment, or counseling

or other treatment services. The most recent available health and

educational records of the child shall be provided to the court upon

the court’s request including:
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a. the names and addresses of the child’s health and
educational providers,

b. the child’s grade-level performance,

Cc. the child’s school record,

d. a record of the child’s immunizations,

e. the child’s known medical problems, including any
known communicable diseases,

f. the child’s medications, and

g. any other relevant health and education information;

4. A schedule of the frequency of services er—treatment and the
means by which delivery of the services er—treatmernt will be assured
or, as necessary, the proposed means by which support services or
other assistance will be provided to enable the parent or the child
to obtain the services er—treatment;

4— 5. The name of the social worker assigned to the case;

5~ 6. A projected date for the completion of the individualized

service plan;

7. Performance criteria that will measure the progress of the

child and family toward completion of the individualized service

plan including, but not limited to, time frames for achieving

objectives and addressing the identified problems;

8. The name and business address of the attorney representing

the child;
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9.

If the child is placed outside the home, the individualized

service plan shall further provide:

Reg. No.

a.

5181

the sequence and time frame for services to be

provided duringand after any—sueh to the parent,

child, and if the child is placed in foster care, the

foster parent, to facilitate the child’s return home

or to another permanent placement,

the—reasens—fer such plaocement—and a statement—as—teo
] TURNER . . £ ]
placement—or other good—eause,—for—any a description

of the child’'s placement whiehis netin as elose

proximityas—possibleto—thehome and explanation

about whether the placement is the least restrictive,

most family-like setting available and in as close

proximity as possible to the home of the parent or

parents or legal guardian of the child when the case

plan is reunification, and how the placement is

consistent with the best interests and special needs

of the child,

the a description of any services te—be—provided—+te or

resources that were requested by the child te—ensure

safe—and proper——eare—white—in——sueh, the child’s parent

or legal guardian since the date of the child’s

placement and the projeeted date of discharge whether
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those services or resources were provided and if not,

the basis for the denial of the services or resources,

] . . ] hild
. . hild ST ]

ehild-before efforts to be made by the child’s parent

and the Department to enable the child eanbe returned

to a—safe return to his or her home,

: . : : o e
foster—care—orother community placement—to a

description of the independent living plan for a child

age sixteen (16) or older that includes how the

following objectives will be met:

(1) education, vocational, or employment planning,
(2) health care planning and medical coverage,
(3) transportation including, where appropriate,

assisting the child in obtaining a driver

license,

(4) money management,
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(5) planning for housing,

(6) social and recreational skills, and

(7) establishing and maintaining connections with the

child’s family and community,

a—deseriptionof the typeof safeand preper for a
child in placement in—whieh—theehild istobeplaced

due solely or in part to the child’s behavioral health

or medical health issues, diagnostic and assessment

information, specific services relating to meeting the

applicable behavioral health and medical care needs of

the child, and desired treatment outcomes,

; e c b inieial Llicats ,

ehitd—as a plan and schedule for regular and frequent

visitation for the child and the child’s parent or

parents or legal guardian and siblings, unless the

court has determined by—the—<court,
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I3

as—possibleteo—the ehildlshome that visitation, even

if supervised, would be harmful to the child, and

a plan for ensuring the educational stability of the

child while in out-of-home placement including:

(1)

assurances that the placement of the child

considers the appropriateness of the current

educational setting and the proximity to the

school in which the child was enrolled at the

time of placement, and

where appropriate, an assurance that the

Department has coordinated with appropriate local

educational agencies to ensure that the child

remains in the school in which the child was

enrolled at the time of placement, or

if remaining in the school in which the child was

enrolled at the time of placement is not in the

best interests of the child, assurances by the

Department and local educational agencies to

provide immediate and appropriate enrollment in a

new school, with all of the educational records

of the child provided to the school;
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the—<ehitds

9+ 10.

The permanency geat plan for the child amd, the reason

for selection of that geat:—and

1o+ o= In—theecaseof o echild with respeet—to—whomthe

Reg. No.
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] . . . ] . :
permanent—placement—documentation of the steps—the

eleectronie—-exchangesystems plan and a description of

Page 153




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

the steps being taken by the Department to finalize

the plan. If the permanency plan is adoption or legal

guardianship, the Department shall describe, at a

minimum, child-specific recruitment efforts such as

relative searches conducted and the use of state,

regional, and national adoption exchanges to

facilitate the orderly and timely placement of the

child, whether in or outside of the state.

E~ F. Each &xeatment individualized service plan shall

specifically provide for the safety of the child, in accordance with
state and federal law, and clearly define what actions or
precautions will, or may, be necessary to provide for the safety and
protection of the child.

F- G. The individual—treatment—and individualized service plan

shall include the following statement:

TO THE PARENT: THIS IS A VERY IMPORTANT DOCUMENT. ITS PURPOSE
IS TO HELP YOU PROVIDE YOUR CHILD WITH A SAFE HOME WITHIN THE
REASONABLE PERIOD SPECIFIED IN THE PLAN. IF YOU ARE UNWILLING OR

UNABLE TO PROVIDE YOUR CHILD WITH A SAFE HOME OR ATTEND COURT

HEARINGS, YOUR PARENTAL AND CUSTODIAL DUTIES AND RIGHTS MAY BE

RESTRICTED OR TERMINATED OR YOUR CHILD MAY NOT BE RETURNED TO YOU.
6+ H. Whenever a child who is subject to the provisions of this

section is committed for inpatient merntat behavioral health or

substance abuse treatment pursuant to the Inpatient Mental Health
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and Substance Abuse Treatment of Minors Act, the individuat

treatment—and individualized service plan shall be amended as

necessary and appropriate, including, but not limited to,
identification of the treatment and services to be provided to the

child and the child's family upon discharge of the child from

inpatient merntal behavioral health or substance abuse treatment.
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SECTION 38. AMENDATORY 10 O0.S. 2001, Section 7003-5.4,

is amended to read as follows:

Section 7003-5.4 A. The court shall ensure that the following

information accompanies any deprived child placed outside the

child's

4.

5.

home as soon as the information becomes available:
Demographic information;

Strengths, needs and general behavior of the child;
Circumstances which necessitated placement;

Type of custody and previous placement;

Pertinent family information including, but not limited to,

the names of family members who are and who are not, by court order,

allowed

to visit the child and the child's relationship to the

family which may affect placement;
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6. Known and important life experiences and relationships which
may significantly affect the child's feelings, behavior, attitudes
or adjustment;

7. Whether the child has third-party insurance coverage which
may be available to the child;

8. Education history to include present grade placement, last
school attended, and special strengths and weaknesses. The
Department of Human Services shall also assist the foster parents in
getting the foster child's school records and gaining school
admission; and

9. Known or available medical history including, but not

limited to:

a. allergies,
b. immunizations,
C. childhood diseases,

d. physical handicaps,
e. psycho-social information, and
f. the name of the child's last doctor, if known.

B. When the Department ef Human Serviees places a child in out-
of-home care, the Department shall provide the placement providers
with sufficient medical information to enable the placement
providers to care for the child safely and appropriately. Such
medical information shall include, but not be limited to:

1. Any medical or psychological conditions;
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2.
defects;

3.

party insurer,

4.

Diseases, illnesses, accidents, allergies, and congenital

The child's Medicaid card or information on any other third-

if any; and

Immunization history.
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SECTION 39. AMENDATORY 10 O0.S. 2001, Section 7003-5.4a,
is amended to read as follows:

Section 7003-5.4a A. 1. a+ The Department of Human Services
shall notify the court hkavingFurisdietion, the appropriate

postadjudication review board, the apprepriate district attorney,

the child’s attorney, and ecourt—appointed-speecial—advoeate the

guardian ad litem of the child, if any, whenever a child in the

custody of the Department is moved from one location to another.

b+ 2. The Department shall notify the foster family prior to
movement of the child pursuant to the provisions of Section #2068 xxx
of this title.

€+ 3. The Department shall inform the eeuxrt guardian ad litem,

if any, and the child’s attorney of the specific location of the

child.
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2——If—the movement—was—due—to—an—emergeney—situation,—the B.

The notification required by this subseetioen section shall be made

by the Department within eme—{I)—lbusiness—day after—such a

reasonable time after the Department is made aware of the need for

movement, but in no event less than two (2) judicial days prior to

movement unless an emergency exists. As used in this subseetion

section, “emergency situvatien” means movement of a child that is:

a= reguested

1. Pursuant to an order of the court including, but not limited

to, an order authorizing placement of a child with a parent or

sibling;

2. Requested by the child-placing agency or foster parent of

the child, if—+the reguest—is made ot o time when the business
officesof the parties to be notified are eltoseds and the request is

for immediate removal of the child without delay or notice as

provided by this section;

b- for
3. For emergency medical or mental health treatment—
e for;
4. For substantial noncompliance by a foster parent or child-

placing agency with applicable placement standards and agreements

such that the health,—safety or welfare of the child is endangered;

in imminent danger; or

&= duae
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5. Due to a pending investigation of an allegation of abuse or
neglect of a child by a foster parent or child-placing agency or

other person residing in the foster family home.

B—73+ C. The Department—shall not—moveany deprived—echildfrom

2—Hoewever —the Pepartment may move ony—chitd—due—to—an

emergeney court, on its own motion, may hold, or any party receiving

notice pursuant to subseetion A of this section, in which ease o

shall be granted, an informal hearing shall be econdueted concerning

the reasons and necessity for moving the child, if requested in
writing, within +ea—36)+ five (5) days following the mewvingeof the

ehild receipt of notice.

SECTION 40. AMENDATORY 10 0.S. 2001, Section 7003-5.5,

as amended by Section 3, Chapter 258, 0.S.L. 2006 (10 O0.S. Supp.
2008, Section 7003-5.5), is amended to read as follows:
Section 7003-5.5 A. 1. When a child has been adjudicated

deprived pursuant to the provisions of Section #8683—4-5 xxx of this

title, the—eourt a dispositional hearing may entera—dispesitienal
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order be held on the same day as the adjudication hearing, but in

any event the—eourt—shall hold a dispesitienaslt hearing and—enter

sueh—order—within the hearing shall be held and an order entered no

later than forty (40) calendar days efsuch adjudicationunlessthe

Eing ] 3 e he . £ ¢ WERENNEE

beserved by granting o thereafter. The dispositional hearing shall

not be delayed absent a showing of good cause and a finding by the

court that the best interests of the child will be served by

granting the delay. The court shall set forth the reasons why a

delay is necessary and shall schedule the hearing at the earliest

possible time following the delay.

the—delay During the hearing all evidence, including oral and

written reports, relevant to the determination of the disposition

best serving the health, safety, and welfare of the child may be

received by the court and may be relied upon to the extent of its

probative value even though not otherwise competent in the hearing

on the petition. The parties shall be afforded a reasonable

opportunity to examine the written reports prepared for the court’s

consideration prior to the dispositional hearing and to controvert

them. The hearing may be informal and hearsay may be relied upon.
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3. Any order concerning child support, visitation, or the legal

custody of the child entered in any other administrative or district

court proceeding shall be subject to modification by the juvenile

court during the pendency of the deprived action.

4. The court shall determine and order the individualized

service plan for the parties.

5. At the conclusion of the dispositional hearing, the court

shall schedule the dates and times for periodic review and

permanency hearings.

B. 1. 1If the child is removed from the custody of the child's
parent, the court or the Department of Human Services, as

applicable, shall immediately consider concurrent permanency

planning, and, when appropriate, develop a concurrent plan so that

permanency may occur at the earliest opportunity. Consideration
should be given so that if reunification fails or is delayed, the
placement made is the best available placement to provide permanency
for the child.

2. The court shall further:

a. establish an initial permanency plan for the child,
and
b. determine if aggravated circumstances exist pursuant

to Section xxx of this title and whether reunification

services are appropriate for the child and the child’s

family.
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3. When reunification with a parent or legal guardian is the

permanency plan and concurrent planning is indicated, the court

shall determine if efforts are being made to place the child in

accord with the concurrent permanency plan, including whether

appropriate in-state and out-of-state permanency placement options

have been identified and pursued.

4. Every effort shall be made to place the child with a

suitable relative of the child.
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SECTION 41. AMENDATORY 10 0.S. 2001, Section 7003-5.5a,
as amended by Section 1, Chapter 452, 0.S.L. 2004 (10 O.S. Supp.

2008, Section 7003-5.5a), is amended to read as follows:

Section 7003-5.5a Every—echild who has been returned to o person

Serviees order a trial home reunification by returning the child to

the care of the parent or legal guardian from whom the child was

removed for a period not to exceed gix (6) months.

B. During the period of the trial home reunification, the

Department of Human Services shall:

1. Continue to have legal custody of the child, thereby

permitting the Department to visit the child in the home of the

parent, at school, in a child care facility, or any other setting

the Department deems necessary and appropriate;

2. Continue to provide appropriate services to both the parent,

if eligible, and the child during the period of the trial home

reunification;
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3. Terminate the trial home reunification, without court order

or authorization, in order to protect the child’s health, safety, or

welfare and remove the child to foster care;

4. Advise the court and parties within three (3) judicial days

of the termination of the trial home reunification when a wvisit is

terminated by the Department without a court order; and

5. Prepare a report for the court when the trial home

reunification is terminated whether by the Department or court order

which describes the circumstances of the child during the trial home

reunification and recommends appropriate orders, if any, for the

court to enter to provide for the safety and stability of the child.

C. In the event a trial home reunification is terminated by the

Department by removing the child to foster care without prior court

order or authorization, the court shall conduct a hearing within

fifteen (15) days of receiving notice of the termination of the

trial home reunification by the Department and shall determine

whether a continuation of the child in the child’s home or with the

child’s caretaker is contrary to the welfare of the child and

whether reasonable efforts were made to prevent the removal of the

child from the trial home reunification.

SECTION 42. AMENDATORY 10 0.S. 2001, Section 7003-5.6,
as last amended by Section 2, Chapter 196, 0.S.L. 2007 (10 O.S.

Supp. 2008, Section 7003-5.6), is amended to read as follows:
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Section 7003-5.6 A. 1. Every case regarding a child alleged
or adjudicated to be deprived shall be reviewed by the court at a

hearing no later than six (6) months from the date of the child’s

ovt—ofhomeplacement removal from the home and at least once every

six (6) months thereafter until permanency is achieved or the court

otherwise terminates jurisdiction except as otherwise set forth in

paragraph 2 of this subsection. A review hearing may be held

concurrently with a permanency hearing. A—ehild shall be considered
to—have—enteredanout—of-home plocementon the eartier of the
S s . . : . : . . (60) a e : ;

When the Department of Human Services has documented a

compelling reason why a petition to terminate parental rights to a

child is not in the best interests of the child that is based upon a

consideration that the child is presently not capable of functioning

in a family setting, the court shall reevaluate the status of the
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child every ninety (90) days until there is a final determination

that the child cannot be placed in a family setting.

3. At any time during the pendency of the case, any party may

request the court to review the case. If granted, the requesting

party shall serve notice on all parties of the date and time of the

hearing.

to—thatheoeme If a foster parent, preadoptive parent, or relative is

currently providing care for a child, the Department shall give the

foster parent, preadoptive parent, or relative notice of a

proceeding concerning the child. A foster parent, preadoptive

parent, or relative providing care for a child has the right to be

heard at the proceeding. Except when allowed to intervene, the

foster parent, preadoptive parent, or relative providing care for

the child is not considered a party to the juvenile court proceeding

solely because of notice and the right to be heard at the

proceeding.
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E~ The court shall receive all evidence helpful in deciding the

issues before the court including, but not limited to, oral and
written reports, which may be admitted and relied upon to the extent
of their probative wvalue, even though not competent for purposes of
an adjudicatory hearing.

¥~ D. At each review hearing the court shall:

1. Determine whether and include the following in its orders:
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whether the individualized service plan, services, and

placement meet the special needs and best interests of

the child with the child’s health, safety, and

educational needs specifically addressed,

whether there is a need for the continued placement of

the child,

whether the current permanency plan for the child

remains the appropriate plan to meet the health,

safety, and best interests of the child,

whether the services set forth in the individualized

service plan and the responsibilities of the parties

need to be clarified or modified due to the

availability of additional information or changed

circumstances or as the court determines to be in the

best interests of the child and necessary for the

correction of the conditions that led to the

adjudication of the child,

whether the terms of visitation need to be modified,

including the visitation with siblings if separated,

the time frame that should be followed to achieve

reunification or other permanent plan for the child,
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whether reasonable efforts have been made to provide

for the safe return of the child to the child’s own

home. If the court determines or has previously

determined that reasonable efforts are not required

pursuant to the provisions of Section 7003-4.6 xxx of

this title, or that continuation of reasonable efforts

to reunite the child with the child’s family is

inconsistent with the permanency plan for the child,

the court shall determine if reasonable efforts are

being made to place the child in a timely manner in

accordance with the permanency plan and determine the

steps necessary to finalize permanency for the child,

where appropriate, when the child is sixteen (16)

years of age or older, whether services are being

provided that will assist the child in making the

transition from foster care to independent living.

The court shall ingquire or cause inquiry to be made of

the child regarding any proposed independent living

plan,

whether the nature and extent of services being

provided the child and parent or parents of the child

are adequate and shall order that additional services

be provided or studies, assessments, or evaluations be

conducted, if necessary, to ensure the safety of the
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child and to protect the child from further physical,

mental, or emotional harm, or to correct the

conditions that led to the adjudication,

whether, in accordance with the safety or well-being

of any child, reasonable efforts have been made to:

(1) place siblings, who have been removed, together

in the same foster care, guardianship, or

adoptive placement, and

(2) provide for frequent visitation or other ongoing

interaction in the case of siblings who have been

removed and who are not placed together, and

whether, during the ninety-day period immediately

prior to the date on which the child in the custody of

the Department will attain eighteen (18) years of age,

the Department, and as appropriate, other

representatives of the child, are providing the child

with assistance and support in developing an

appropriate transition plan that is personalized at

the direction of the child, that includes specific

options on housing, health insurance, education, local

opportunities for mentors and continuing support

services, and work force supports and employment

services, and is as detailed as the child may elect;
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2.

child; and

3.

Reg. No.
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4— Determine the safety of the child and consider fully all
relevant prior and current information including, but not limited

to, the report or reports submitted pursuant to Sections 7268 xxxX

and 7663—5-6a xxx of this title+

£ o hild . e : . £ o ity :

E. In making its findings, the court shall consider the
following:
1. Whether compliance with the individualized service plan has

occurred, including whether the Department has provided care that is

consistent with the health, safety, and educational needs of the

child while in an out-of-home placement;

2. The extent of progress that has been made toward alleviating

or correcting the conditions that caused the child to be adjudicated

deprived;
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3. Whether the child should be returned to his or her parent or

parents and whether or not the child’s health, safety, and welfare

can be protected by his or her parent or parents if returned home;

and

4. An appropriate permanency plan for the child, including

concurrent planning when applicable, pursuant to Section xxx of this

title.

SECTION 43. AMENDATORY 10 O0.S. 2001, Section 7003-5.6a,
is amended to read as follows:

Section 7003-5.6a A. The Department of Human Services or the
agency having supervision of the case or, if the child has been

removed from the custody of +ts the child’s parents, the Department

or the agency or child-placing agency having custody of such child
shall cause to be prepared for each review hearing required herein a
written report concerning each child who is the subject of such
review.

B. Such report shall include, but not be limited to:

1. A summary of the physical, mental, and emotional condition
of the child, the conditions existing in the out-of-home placement
where the child has been placed, and the child's adjustment thereto;

2. A report on the child's progress in school and, if the child
has been placed outside the child's home, the visitation exercised
by the parents of such child or other persons authorized by the

court;
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3. Services being provided to a child sixteen (16) years of age
or older to assist in the transition from out-of-home care or other
community placement to independent living; and

4. I£ When the Department is responsible for supervision of the

child or is the legal custodian of the child, any—efferts a

description of:

a. progress on the part of the parent or parents to
correct the conditions which caused the child to be

adjudicated deprived-,

b. changes that still need to occur and the specific
actions the parents would take to make the changes,
and

c. services and assistance that have been offered or

provided to the parents since the previous hearing and

the services which are needed in the future;

5. A description of the child’s placements by number and type

with dates of entry and exit, reasons for the placement or change in

placement, and a statement about the success or lack of success of

each placement;

6. The Department’s efforts to locate the parents and involve

them in the planning for the child if the parents are not currently

communicating with the Department;
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7. Compliance by the Department, as applicable, and the parent

with the court’s orders concerning the individualized service plans,

previous court orders, and the Department recommendations;

8. Whether the current placement is appropriate for the child,

its distance from the child’s home, and whether it is the least

restrictive, most family-like placement available;

9. A proposed timetable for the child’s return to the home or

other permanent placement; and

10. Specific recommendations, giving reasons therefexr; whether:
a. the parentatl rights of the parent or parents of the
hild should ) . , e hild ol s £

adeptien trial reunification should be approved by the

court,

b. the—ehild should remain in the home or be placed
. g he ] £ ] hildle lawEul '

trial reunification should be continued to be pursued,

c. the child should remain in or be placed outside of the

home of the child’s parent or legal guardian, or be

g ] : e Lial ] EW g

&

the child should remain in the current placement when

the permanency plan is other than reunification with

the child’s parent or legal guardian.

C. The attorney representing a child and the guardian ad litem

of a child, if any, whose case is being reviewed may submit a report
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to the court for presentation at the review hearing to assist the
court in reviewing the placement or status of the child. The legal
custodian shall not deny to a child the right of access to counsel
and shall facilitate such access.

SECTION 44. AMENDATORY 10 O0.S. 2001, Section 7003-5.6b,
is amended to read as follows:

Section 7003-5.6b A—3—Pursuantto the provisieonseof this
subseetion,—the The Department of Human Services shall establish and
administer an ongoing program of supported guardianship to assist
families wishing to make a long-term commitment to a child by
accepting guardianship of the child. The supported guardianship
program shall enable the family to assume the parental role without

ongoing Department oversight but allow the family to return to the

Department for services as needed.
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SECTION 45. AMENDATORY 10 O0.S. 2001, Section 7003-5.6d,

as last amended by Section 3, Chapter 196, 0.S.L. 2007 (10 O.S.

Supp. 2008, Section 7003-5.6d), is amended to read as follows:
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Section 7003-5.6d A. 1. The court shall conduct a permanency

hearing enbehalf of o ehild to determine the appropriate permanency

goal for the child and to order completion of all steps necessary to

finalize the permanent plan. The hearing shall be held no later

than:
a. six (6) months after placing the child in out-of-home
placement and every six (6) months thereafter, and
b. thirty (30) days after a determination by the court

that reasonable efforts to return a child to either

parent are not required pursuant to the provisions of
Section 766346 xxx of this title and-—every—six—{6)
months—thereafter.
2. A child shall be considered to have entered out-of-home
placement on the earlier of:

a. the adjudication date, or

b. the date that is sixty (60) days after the date on
which the child is removed from the home.

3. Subsequent permanency hearings shall be held at least every

six (6) months for any child who continues to be in an out-of-home

placement. At the request of a party, the Department of Human

Services, or on the court’s own motion, the initial and subsequent

permanency hearings may be held more frequently.

4. At each permanency hearing, the court may consider testimony

of any person who has relevant information about the status of the
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child or the status of the treatment plan. All parties shall have

the opportunity to present evidence and to cross-examine witnesses.

The rules of evidence shall not apply to permanency hearings and all

evidence helpful in determining the proper permanency goal shall be

considered including, but not limited to, oral and written reports,

which may be admitted and may be relied upon to the extent of their

probative value, even though not competent for the purposes of the

adjudicatory hearing.

B. A permanency hearing may be held concurrently with a

dispositional or review hearing. All permoneney deeisions—must—be

providing earefor the ehild—A If a foster parent, preadoptive

parent, or relative is currently providing care for a child, the

Department shall give the foster parent, preadoptive parent, or

relative notice of a proceeding concerning the child. A foster

parent, preadoptive parent, or relative providing care for a child
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has the right to be heard at suehhearing shall be provided by the

construed—as—~reguiringany the proceeding. Except when allowed to

intervene, the foster parent, preadoptive parent, or relative te—ke

made—aparty—te—sueh aetion providing care for the child is not

considered a party to the juvenile court proceeding solely because

of notice and the right to be heard at the proceeding.

D. At the hearing, the court shall determine or review the

continued appropriateness of the mest—suitable child’s permanency

submitted and whether a change in the plan is necessary; the date by

which the goal of permanency for the child is scheduled to be

achieved, and whether the child’s current placement continues to be

the most suitable for the child’s health, safety, and welfare. The

court shall also, in an age-appropriate manner, inquire or cause

inquiry to be made of the child regarding the proposed permanency
plan and if the child is age sixteen (16) or older, the independent
living plan. The ecourt—shall determine whethers
. ] hild should s . ¥ ] ]
speeified date notto-exececedthree {3} months— An order entered
] o £ ths L chal] ]
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E. The ecourtshall enter an order for compltetion of all steps
necessary—to—finalize the permanent placement—ofthe—<child A

transcript shall be made of each permanency hearing or the

proceeding shall be memorialized by appropriate written findings of

facts, and the court having considered all relevant information

shall order one of the following permanency plans for the child:

1. Reunification with the child’s parent, parents, or legal

guardian where:

a. reunification can be expected to occur within an

established time frame that i1s consistent with the

child’s developmental needs, and

b. the child’s health and safety can be adequately

safeguarded if returned home;

2. Placement for adoption after the rights of the parents have

been terminated or after a petition has been filed to terminate

parental rights;

3. Placement with a person who will be the child’s permanent

guardian and is able to adequately and appropriately safeguard the

health, safety, and welfare of the child; or

4. Placement in the legal custody of the Department under a

planned permanent living arrangement, provided that there are
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compelling reasons documented by the Department and presented to the

court that none of the above described plans is appropriate for the

health, safety, and welfare of the child.

F. In addition to the findings required under subsection E of

this section, the court shall also make written findings related to:

1. Whether the Department has made reasonable efforts to

finalize the permanency plan that is in effect for the child and a

summary of the efforts the Department has made; or, in the case of

an Indian child, whether the Department has made active efforts to

provide remedial services and rehabilitative programs as required by

25 U.S.C., Section 1912(d);

2. If the permanency plan is for the child to remain in out-of-

home care, whether the child’s out-of-home placement continues to be

appropriate and in the best interests of the child;

3. If the current placement is not expected to be permanent,

the court’s projected timetable for return home or for placement in

an adoptive home with a guardian, or another planned permanent

living arrangement; and

4. Whether reasonable efforts, in accordance with the safety or

well-being of any child, have been made to:

a. place siblings, who have been removed, together in the

same foster care, guardianship, or adoptive placement,

and
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b. provide for frequent visitation or other ongoing

interaction in the case of siblings who have been

removed and who are not placed together.

G. The court may make appropriate orders to ensure timely

implementation of the permanency plan and shall order the plan to be

accomplished within a specified period of time.

SECTION 46. AMENDATORY 10 0.S. 2001, Section 7003-5.6e¢e,
as last amended by Section 4, Chapter 452, O0.S.L. 2004 (10 O.S.
Supp. 2008, Section 7003-5.6e), is amended to read as follows:

Section 7003-5.6e A. 1. When a child has been in out-of-home

care for twelve (12) months or longer, the court may require that

the Department of Human Services facilitate a meeting held no later

than thirty (30) days prior to the permanency hearing to discuss

recommendations regarding the child’s permanency plan that will be

reported to and reviewed by the court.

2. The court may direct that the assigned guardian ad litem,

which may be a court-appointed special advocate, if any, a judicial

case manager, or the Department make arrangements for the meeting.

The foster parents of the child, the parents of the child, or the

parents’ attorney, a postadjudication review board member, the

guardian ad litem who has been appointed to the case, the child, and

others as appropriate, and the child’s attorney shall be contacted

to assist in the preparation of the report; provided, however,

persons determined not to require reasonable efforts pursuant to the

Reg. No. 5181 Page 203




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

provisions of Section xxx of this title shall not be required to

attend.
B. 1. Prior to a permanency hearing, the Department efHuman
Serviees shall prepare a report regarding the child for court review

and shall provide a copy of the report to the court and the parties

not less than three (3) judicial days prior to the permanency

hearing.

2. The report shall include the Department’s proposed

permanency plan, the Department’s efforts to effectuate the

permanency plan for the child, address the options for the child’s

permanent placement, and examine the reasons for excluding higher

priority options.

3. Unless a permanency hearing has been conducted, the

Department, as applicable, shall contact the foster parents of the
child, the parents of the child, or the parents’ attorney, a
postadjudication review board member, the guardian ad litem, or the
court appointed special advocate who has been appointed to the case,
and the child’s attorney to assist in the preparation of the report.

B+~ C. The up-to-date and accurate report shall also contain,

but not be limited to, the following information, if relevant:

1. Efforts and progress demonstrated by the child’s parent to
complete an individual treatment and service plan;
2. Extent—to which the parentor legal guardian cooperated—and
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3— Status of the child, including the child’'s mentat

behavioral, physical, and emotional health; and

4—Plan—for permanency for the ehild

3. A recommendation regarding whether the child’s current

permanency goal should be continued or modified, the reasons

therefor, and the anticipated date for meeting the goal; and

4. A recommendation regarding whether the child’s placement

should be extended and the reasons for the recommendation.

€+ D. The child’s attorney, the parents or parents’ attorney,
the foster parent, the postadjudicatory review board member, the
guardian ad litem, or the court appointed special advocate of the
child—er—the Department—of Human Serviees may submit am additional
informational ¥epe¥rt reports to the court for review.

SECTION 47. AMENDATORY 10 0.S. 2001, Section 7003-5.6f,
is amended to read as follows:

Section 7003-5.6f A. If—a—-ehildhas—resided—withabirth

relativemay—enter 1. When the court, pursuant to Section xxx of

this title, finds that a deprived child should be placed for

adoption, nothing in the adoption laws of this state shall be

construed to prevent the petitioners for adoption of the child from

voluntarily entering into am a written agreement pursuant—te—the
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relative with the birth relatives, including a birth parent, to

permit postadoption contact between the birth relatives and the

child. The postadoption contact agreement shall be issued by the

court in a separate instrument at the time an adoption decree is

entered if the court finds the agreement is voluntary, does not pose

a threat to the safety of the child, and is in the best interests of

the child.

B+~ 2. For purposes of this section, "birth relative" means a
parent, stepparent, grandparent, great-grandparent, brether,—sister
sibling, uncle or aunt of a minor adoptee. This relationship may be

by blood or marriage, provided a sibling relationship may be by

whole or half blood, marriage, or affinity through a common legal or

biological parent. For an Indian child, birth relative includes

members of the extended family as defined by the laws or customs of
the Indian child's tribe or, in the absence of laws or customs,
shall be a person who has reached eighteen (18) years of age and who
is the Indian child’s great-grandparent, grandparent, aunt or uncle,
brother or sister, brother-in-law or sister-in-law, niece, nephew,
or first or second cousin or stepparent, as provided in the Indian
Child Welfare Act, United States Code, Title 25, Section 1903.

3. If a child who is separated from his or her siblings is

ordered to be placed for adoption, the court shall order that the

Department shall take all of the following steps to facilitate

ongoing sibling contact or visitation:
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©

2

provide information to prospective adoptive parents

about the importance of sibling relationships to the

adopted child and counseling on methods for

maintaining sibling relationships,

provide prospective adoptive parents with information

about siblings of the child; provided, the address

where the siblings reside shall not be disclosed

unless authorized by a court order for good cause

shown, and

encourage prospective adoptive parents to make a plan

for facilitating postadoptive contact between the

child who is the subject of a petition for adoption

and any siblings of that child.

4. The terms of the postadoption agreement executed under this

section shall

be limited to, but need not include, the following if

the child has

an existing relationship with the birth relative:

a.

©

‘ Q

Reg. No. 5181

provisions for visitation between the child and the

birth relatives,

provisions for contact between birth relatives and the

child or an adoptive parent, or both, and

provisions for the adoptive parent to facilitate

sibling contact or visitation.
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5. The terms of any postadoption agreement shall be limited to

the sharing of information about the child if the child did not have

an existing relationship with the birth relative.

€+~ B. 1. An A postadoption agreement regardingcommunication

feh  wiss . c ] ] hild ] .
and—abirth relative is not legally enforceable unless the terms of
the agreement are contained in a written court order entered in
accordance with this section.

2. An order must be sought and shall be filed in the adoption

action. The order shall be issued by separate instrument at the

time an adoption decree is entered.

3. The court shall not enter a proposed order unless the terms
of the order have been approved in writing by the prospective
adoptive parents, the birth relative who desires to be a party to

the agreement, the child, if twelve (12) years of age or older, and,

if the child is in the custody of the Department of Human Services,
a representative of the Department.

4. The postadoption agreement approved by the court regarding

sibling contact or visitation shall be provided by the Department to

the adoptive parent or parents, foster parent, relative caretaker,

legal guardian of the child and siblings or others as necessary to

facilitate the sibling contact or visitation.
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the postadoption agreement as ordered by the court pursuant to this

section shall not be grounds for:

1. Setting aside an adoption decree;

2. Revocation of a written consent to an adoption after that
consent has become irrevocable; and

3. An action for citation of indirect contempt of court; and

4. Preventing the adoptive parent or parents of the child from

changing residence within or outside the state.

F- D. 1. An—agreed-order—entered pursuant—to—the provisions—of

proposedmodifieation Although the entry of the decree of adoption

terminates the jurisdiction of the juvenile court over the child,

the enforcement of the postadoption agreement and subsequent order
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shall be under the continuing jurisdiction of the court granting the

petition for adoption.

2. The court may not order compliance with the agreement absent

a finding that the party seeking the enforcement participated in

good faith in mediation or other appropriate dispute resolution

proceedings regarding the conflict prior to the filing of the

enforcement action, and that the enforcement is in the best

interests of the child. Documentary evidence or offers of proof may

serve as the basis for the court’s decision regarding enforcement.

No testimony or evidentiary hearing shall be required.

3. The prevailing party may be awarded reasonable attorney fees

and costs. All costs and fees of mediation or other appropriate

dispute resolution proceedings shall be borne by each party,

excluding the child.

o o1l is ; ; "

seetion—untess—3t E. 1. A postadoption agreement may be modified

or terminated only if the court finds that the modification or

termination is necessary to serve the best interests of the child,

and-
B the modifieation 1s agreed to by the adeptive parent
b . 1 i ] . . ] ;
] e . £ is . £ ]

erder all parties, including the child if the child is
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twelve (12) years of age or older at the time of the

requested modification or termination.

SECTION 48. AMENDATORY 10 0.S. 2001, Section 7003-5.6h,
as amended by Section 1, Chapter 75, 0.S.L. 2005 (10 O0.S. Supp.
2008, Section 7003-5.6h), is amended to read as follows:

Section 7003-5.6h A. During any permanency hearing, if it is
determined by the court that a child should be placed for adoption,
the foster parent of the child shall be considered eligible to adopt
the child, if the foster parent meets established eligibility
requirements pursuant to this section.

B. If the child has resided with a foster parent for at least
one (1) year, the court shall give great weight to the foster parent
in the adoption consideration for the child unless there is an
existing loving emotional bond with a relative of the child by blood
or marriage who is willing, able, and eligible to adopt the child.

C. In making such determination, the court shall consider
whether the child has become integrated into the foster family to
the extent that the child's familial identity is with the foster
family, and whether the foster family is able and willing
permanently to treat the child as a member of the family. The court
shall consider, without limitation:

1. The love, affection, and other emotional ties existing
between the child and the relatives of the child, and the child's

ties with the foster family;
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2. The capacity and disposition of the child's relatives as
compared with that of the foster family to give the child love,
affection, and guidance and to continue the education of the child;

3. The length of time a child has lived in a stable,
satisfactory foster home and the desirability of the child's
continuing to live in that environment;

4. The physical and mental health of the relatives of the child
as compared with that of the foster family;

5. The experiences of the child in the home, school, and
community, both when with the parents from whom the child was
removed and when with the foster family; and

6. The age of the child and the child’s preference;

7. The long-term best interests of the child; and

8. Any other factor considered by the court to be relevant to a
particular placement of the child.

SECTION 49. AMENDATORY 10 O0.S. 2001, Section 7003-6.1,
is amended to read as follows:

Section 7003-6.1 Any decree or order, made pursuant to the
provisions of the Oklahoma Children's Code, may be modified by the
court at any time; provided, however, that an order terminating
parental rights shall not be modified.

SECTION 50. AMENDATORY 10 O0.S. 2001, Section 7003-6.2,
as last amended by Section 2, Chapter 268, 0.S.L. 2007 (10 O.S.

Supp. 2008, Section 7003-6.2), is amended to read as follows:

Reg. No. 5181 Page 212




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Section 7003-6.2 A. Any interested party aggrieved by any
order or decree may appeal to the Supreme Court pursuant to Section
7083—6+4 xxx of this title and the rules of the Supreme Court of
this state.

B. The pendency of an appeal thus taken shall not suspend the
order of the district court regarding a child, nor shall it remove
the child from the custody of that court or of the person,
institution or agency to whose care such child has been committed,
unless the Supreme Court shall so order—exeept—asprovidedin
subseetion € of this seetien. The pendency of an appeal from an
order of adjudication shall not prevent the district court from
holding a dispositional hearing unless the appellate court shall so
order.

C—31—Tf the courtdetermines it would bein the best

: e hild ¢l : : hild im the 3 ]
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appropriate ecourt—

SECTION 51. AMENDATORY 10 O0.S. 2001, Section 7003-6.2A,
as amended by Section 6, Chapter 205, 0.S.L. 2006 (10 O0.S. Supp.
2008, Section 7003-6.2A7A), is amended to read as follows:

Section 7003-6.2A A. At any hearing pursuant to the provisions
of the Oklahoma Children's Code for the purpose of determining the
placement of a child or that a child in state custody is to be
released from state custody, the court shall provide an opportunity
to a representative of the Department of Human Services, the present
foster parent, the guardian ad litem and the child, if of sufficient

age as determined by the court, to present sworn testimony regarding
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the placement of the child or release of the child from state
custody. 1In all cases in which the Office of Juvenile System
Oversight has conducted an investigation regarding placement of a
child or release of a child from state custody and believes there is
a serious risk of danger to the health or safety of that child, the
Oklahoma Commission on Children and Youth shall provide to the court
and the parties a written report of their investigation and
recommendation for placement of the child. Such report shall be
provided to the court and the parties no less than five (5) days
prior to the hearing. The court, upon motion of any party, shall
order attendance of any person preparing such report when it appears
there is a substantial likelihood that material evidence not
contained in the report may be produced by the testimony of any
person having prepared the report. The court shall consider the
report when making his or her decision regarding placement of a
child or release of a child from state custody.

B. The court, the district attorney or the attorneys for the
parties may cross examine the representative of the Department ef
Human—Serviees, the child, if of sufficient age as determined by the
court, the present foster parents, and the guardian ad litem.

C. The court shall issue written findings of fact and
conclusions of law. All hearings concerning such cases shall be on
the record. The failure of any court to provide an opportunity to a

representative of the Department ef Human Serwviees or to the present
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foster parent, the guardian ad litem and to the child, if of
sufficient age as determined by the court, to present the sworn
testimony pursuant to this section shall be subject to immediate
mandamus to an appropriate court.

SECTION 52. AMENDATORY 10 0.S. 2001, Section 7003-6.3,
is amended to read as follows:

Section 7003-6.3 In thepublished opinions of the appellate
courts of this state in proceedings including, but not limited to,
deprived, adoption and, paternity proceedings and other proceedings
under this €ede title, the initial of the child's surname shall be
used rather than the name of the child.

SECTION 53. AMENDATORY 10 O0.S. 2001, Section 7003-6.4,
is amended to read as follows:

Section 7003-6.4 A. All appeals of cases involving deprived or
allegedly deprived children, including termination of parental
rights, shall be initiated by filing a petition in error in the
Supreme Court within thirty (30) days of the order appealed from.
The record on appeal shall be completed within sixty (60) days from
the date of the order.

B. The briefing schedule is established as follows:

1. Appellant's brief in chief shall be filed twenty (20) days
after the trial court clerk notifies all parties that the record is
complete and such notice has been filed in the office of the Clerk

of the Supreme Court;
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2. Appellee's answer brief shall be filed fifteen (15) days
after the appellant's brief in chief is filed; and

3. Appellant's reply brief may be filed within ten (10) days
after the appellee's answer brief is filedy—and.

4— C. 1. Adjudication of the appeals described in this section

shall be expedited by the Supreme Court and a decision shall be

rendered on a priority basis in all cases.

2. The term “priority basis” as used in this section means that

a decision shall be filed within six (6) months from the date the

briefing is completed.

SECTION 54. AMENDATORY 10 0.S. 2001, Section 7003-7.1,
as amended by Section 19, Chapter 327, 0.S.L. 2002 (10 O0.S. Supp.

2008, Section 7003-7.1), is amended to read as follows:

Section 7003-7.1 A. I—Whenever the courttransfers eustedy
of o ehild as providedinthis artiele—the This section applies to

persons, institutions, or agencies, other than the Department of

Human Services, which receive custody of a child pursuant to a court

order as provided by the Oklahoma Children’s Code.

B. 1. The person, institution, or agency,—er—department

receiving custody shall have the right to, and shall be responsible
for, the care and control of the child, and shall have the duty and

authority to provide the following for the child:

a. food, clothing, and shelter,

b. medical care as authorized by the court, and
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C. education+ and discipline fer—theehild.

to—the Inpatient Mental Health and Substance Abuse Treatment—of

Mineors—Aet;—suech The person, institution, or agency er—department

may provide or arrange for the prewvisieneofan emergency admission,

inpatient evaluation, or inpatient treatment of sueh—miner a child
only pursuant to a—eceurteorder asprovidedby the Inpatient Mental
Health and Substance Abuse Treatment of Minors Act. Nothing in this
subsection shall be interpreted to prohibit or preclude the

provision of outpatient behavioral health services, including an

outpatient examination, counseling, educational, rehabilitative or
other similar services to such miner child, as necessary and
appropriate, in the absence of a specific court order for such

services.

3. Nothing in this subsection shall be interpreted to:

a. relieve a parent of the obligation to provide for the

support of the child as otherwise provided by law, or
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b. limit the authority of the court to order a parent to
make support payments or to make payments or
reimbursements for medical care or treatment,

including mentat behavioral health care or treatment,

to the person, institution, or agency er—department

having custody of the child, or

C. abrogate the right of the child to any benefits
provided through public funds for which the child is
otherwise eligible.

4. No person, agency, or institution shall be liable in a civil
suit for damages for authorizing or not authorizing surgeryeor
extroordinaryecare—in—instances—where on emergeney—exists medical
care, as determined by competent medical authority.

C. 1. If the child is placed in the custody of the Department

of Human—Serviees a person, institution, or agency, whether in

emergency, temporary, or permanent custody, the Bepartwment person,

institution, or agency shall determine the appropriate plocementof

of—Seetion—F003—54a—-of+this—title ensure the child is not returned

to the care or supervision of any person from whom the child was
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removed or to any person the court has previously ordered not to

have contact with the child without specific authorization from the

court.
2. The person, institution, or agency—exr—DBepartment having

legal custody of a child pursuant to an order of the court shall

receive notice of court proceedings regarding the child and shall be

allowed to intervene upon application as a party to all court

proceedings pertaining to the care and custody of the child

SECTION 55. AMENDATORY 10 O0.S. 2001, Section 7003-8.1,
as last amended by Section 1, Chapter 27, 0.S.L. 2008 (10 O0.S. Supp.
2008, Section 7003-8.1), is amended to read as follows:

Section 7003-8.1 A. 1In placing a child in the custody of an
individual, exr—in—the—eustedy—oef a private agency, or institution,
the court shall+ and the Department of Human Services shall, if at
att possible, select a person ex—an, agency, or institution governed
by persons of the same religious faith as that of the parents of the
child, or in case of a difference in the religious faith of the

parents, then of the religious faith of the child+—er—Ff+the

1ied £ il i hild inable. &l £ i £t
of either of +the parents.
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B. Except as otherwise provided by this section or by law, it
shall be left to the discretion of the judge to place the custody of
children where their total needs will best be served. If an
individual meets the minimum required age for placement purposes,

the age of an otherwise eligible individual shall not be a reason

for denying the individual placement or custody of a child.

B- A prospective foster or adoptive parent shall not be an
approved placement for a child if the prospective foster or adoptive
parent or any other person residing in the home of the prospective
foster or adoptive parent has been convicted of any of the following
felony offenses:

1. Within the five-year period preceding the application date,
a physical assault, battery, or a drug-related offense;

2. Child abuse or neglect;

3. Domestic abuse;
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4. A crime against a child, including, but not limited to,
child pornography; and

5. A crime involving violence, including, but not limited to,
rape, sexual assault or homicide, but excluding those crimes
specified in paragraph 1 of this subsection.

E=~ D. 1. Under no circumstances shall a child be placed with
or in the custody of an individual subject to the Oklahoma Sex
Offenders Registration Act or an individual who is married to or
living with an individual subject to the Oklahoma Sex Offenders
Registration Act.

2. In addition, prior to the court placing a child in the
custody of an individual, the court shall inquire as to whether the
individual has been previously convicted of any ether felony or a
relewvant misdemeanor or has any felony or ¥relewvanrt misdemeanor
charges pending.

3. Prior to the custody order being entered, the individual
seeking custody shall respoend by ecertified affidavit or through
swora—testimonyto—the eourt—and shall provide an Oklahoma criminal

history record obtained pursuant to Section 150.9 of Title 74 of the

Oklahoma Statutes to the court.

4. For purposes of this subsection theterms:
a. “relevant misdemeanor” may include—but——shall not—be
timited—+te+ assault and battery, alcohol- or drug-

related offenses, erimes—invelwving domestic abuseand
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violence or other offenses deemed—=relevantbythe

eeourt involving the use of physical force or violence

against the person or property of another, and

b. “individual” shall not include a parents+ or legal
guardian—er—eustediarn of the child.

¥~ E. The provisions of this section shall not apply in any
paternity or domestic relations case, unless otherwise ordered by
the court.

SECTION 56. AMENDATORY 10 0.S. 2001, Section 7003-8.2,
is amended to read as follows:

Section 7003-8.2 In proceedings pursuant to this Code, the
court may allow mileage, as in civil actions, to witnesses and

reimbursement for expert witnesses but—sueh. However, any mileage

and reimbursement paid in accordance with this section shall not be

tendered in advance of the hearing.

SECTION 57. AMENDATORY 10 O0.S. 2001, Section 7003-8.3,
is amended to read as follows:

Section 7003-8.3 A willful violation of any provision of an
order of the court issued under the provisions of this Code shall
constitute indirect contempt of court, and shall be punishable as
such. Punishment for any such act of contempt shall not exceed a
fine of Three Hundred Dollars ($300.00), or imprisonment in the
county jail for met more than thirty (30) days, or both such fine

and imprisonment.
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SECTION 58. AMENDATORY 10 O0.S. 2001, Section 7003-8.4,
is amended to read as follows:

Section 7003-8.4 A~ Except as otherwise provided by this
seetien Code, the district attorney shall prepare and prosecute any

ease—o¥ every hearing and proceeding within the purview of the

Oklahoma Children's Code, and shall act as petitioner in all cases.

If the district attorney’s office fails to perform its duties, the

court may appoint a special prosecutor to perform such duties and

tax the costs to the district attorney.

filed ] ] 3 . ] c hild ol ,

.  ed ] filed ] ¥ .

SECTION 59. AMENDATORY 10 0.S. 2001, Section 7003-8.5,
is amended to read as follows:

Section 7003-8.5 Nothing contained in the Oklahoma Children's
Code shall prevent a court from immediately assuming custody of a
child and ordering whatever action may be necessary, including

medical or memtat behavioral health treatment, to protect the

child's health, safety, or welfare.
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SECTION 60. AMENDATORY 10 O0.S. 2001, Section 7003-8.6,
is amended to read as follows:

Section 7003-8.6 A. Any judge who is assigned to hear juvenile
cases in counties having a population in excess of ernehundred

theousand—{366+666) eighty thousand (80,000) and where funding is

available may appoint a suitable person or persons to act as referee

or referees on a full-time or part-time basis, to hold office at the

pleasure of the judge. Suehrefereegs Referees shall be lawyers

licensed to practice law in this state and shall be specially

qualified for their duties. The Fudge may direet—that any ease—oF¥

recommendations—in writing Reasonable compensation shall be fixed by

the presiding judge of the administrative district.
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eourt All referees are subject to the administrative authority and

assignment power of the chief judge of the juvenile court of the

county. The duties and powers of referees shall be to hear and

report all matters assigned by the chief juvenile judge and to

recommend findings of fact, conclusions of law, temporary and

interim orders, and final orders of judgment.

C. 1. Upon conclusion of the hearing, the referee shall

provide a copy in writing of the recommended findings, conclusions,

and orders to the parties, counsel, and the referring judge

instanter, or as provided in Section 692.2 of Title 12 of the

Oklahoma Statutes.

2. Unless stayed by order of the referee or the reviewing

judge, all orders of a referee shall become immediately effective

and shall continue in full force and effect until vacated or

modified upon rehearing by order of the reviewing judge. Any order

entered by a referee becomes a final order of the reviewing court

upon expiration of three (3) judicial days following its entry,

unless a review was ordered or requested. The chief judge of the

juvenile court may establish requirements that any or all
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recommended orders of the referee must be expressly approved by the

reviewing judge before becoming effective.

D. 1. Any party, as well as the Department of Human Services

when the child is in the legal custody of the Department, may file a

written objection to the referee’s recommendations within three (3)

judicial days after notice of the recommendations. The objection

shall clearly specify the reason and grounds for the objection. On

receipt of the objection, the reviewing court shall set a hearing

date for the review. The objecting party shall promptly provide a

copy of the objection and notice of the review to the Department and

all parties to the action. Failure to file a timely request for

district court review shall constitute a waiver of any and all

objections to the recommendations of the referee.

2. The review of the district court shall be limited to a

review of the record developed before the referee.

3. The court shall accept the findings of fact of the referee

unless they are clearly erroneous. After a review of the objection,

the court may confirm or reconfirm the recommendations, reject, or

modify them in whole or in part, receive further evidence, or remand

them with instructions.

SECTION 61. AMENDATORY 10 0.S. 2001, Section 7003-8.7,
as amended by Section 1, Chapter 198, O0.S.L. 2004 (10 O.S. Supp.

2008, Section 7003-8.7), is amended to read as follows:
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Section 7003-8.7 A. Inany postadiuvdicateory hearing concerning

the status—ef o Upon notice to the parent or other person legally

obligated to support the child and upon an opportunity to be heard

and a finding of financial ability to pay, the court+—if—+the ecourt

determines may order the parent is—able to pay—shall order the
parents—of any deprived—ehild or other person to:

1. Reimburse the Department of Human Services, in whole or in
part, for any costs and expenses incurred by the Department in
providing any services or authorizing actions taken pursuant to the
Oklahoma Children's Code for the child including, but not limited
to, all or some part of placement services, medical care and mental
health services of a child, as authorized by law;

2. Reimburse any law enforcement agency, in whole or in part,
for any costs or expenses incurred by the law enforcement agency for
protective custody services or other authorized actions taken
pursuant to the Oklahoma Children's Code; and

3. Reimburse the court fund, in whole or in part, for any
disbursements made from the court fund in conjunction with the case,
including, but not limited to, court-appointed attorney fees, expert

witness fees, sheriff's fees, witness fees, transcripts and postage.
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2— The court may order the terms and conditions of the payment

of costs and expenses described in subsection A of this section.

When any parent is financially able but has willfully failed to pay
the costs and reimbursements as ordered by the court pursuant to
this section, the parent may be held in indirect contempt of court
and, upon conviction, shall be punished pursuant to Section 566 of

Title 21 of the Oklahoma Statutes.
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SECTION 62. AMENDATORY Section 2, Chapter 198, 0.S.L.

2004, as last amended by Section 1, Chapter 99, 0.S.L. 2008 (10 O.S.
Supp. 2008, Section 7003-8.8), is amended to read as follows:
Section 7003-8.8 A. 1. When paternity of an alleged or

adjudicated deprived child is—at—issue has not been established, the

court, within six (6) months after the filing of a deprived

petition, shall either establish paternity or defer the issue of
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paternity establishment to the appropriate administrative or
district court for any child for whom paternity has not been legally
established according to Section ##+866—361+—-et——seg- xxx of this title.

2. When paternity is am at issue, an alleged father and mother
of the child named in a deprived petition shall be given notice in
the petition and summons that paternity may be established in & the
deprived action. The Oklahoma Department of Human Services Child
Support Enforcement Division shall proceed with paternity
establishment for any case deferred to the administrative or other
district court division under this subsection.

3. After the establishment of paternity, the court shall
address the—issue—of current child support pursuant to subsection B
of this section. 1In addition, the court may:

a. order the father to pay child support for past months
when no child support order was in effect according to
the provisions of Section 83 xxx of this title, or

b. reserve or refer the issue of prior support to the
Oklahoma Department of Human Services Child Support
Enforcement Division.

4. The order establishing paternity shall be filed as a
separate document and shall not be confidential. The court clerk of
the district court where the ehild suppert paternity order has been
filed shall provide, upon request, a copy of the order establishing

paternity to a representative of the Oklahoma Department of Human
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Services Child Support Enforcement Division. A court order for the
release of the order establishing paternity or other information
contained in the court record pertaining to paternity and child
support shall not be required. The order may be captioned with a
different case style in order to establish and enforce a child
support order in an action other than the deprived proceeding.

B. 1. Each parent of any child named in a deprived petition
shall be given notice in the petition and summons that child support
may be ordered or modified in the deprived action.

2. Within six (6) months after the filing of a deprived
petition, the court shall either address the issue of child support
or defer the issue of establishment or enforcement of child support
to the appropriate administrative or district court. The Oklahoma
Department of Human Services Child Support Enforcement Division
shall proceed with the establishment or enforcement of child support
orders for any case deferred to the administrative or other district

court division under this subsection; provided, the Department’s

Child Support Enforcement Division shall enforce all child support

orders entered by the court.

3. a. If there is an existing order for child support, the
existing order shall remain in effect unless the court
finds the existing order is not in the best interests

of the child or children involved.
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5181

The court shall use the child support guidelines as
provided for in Sections 118 and 119 of Title 43 of
the Oklahoma Statutes in determining the amount each
parent is to pay for care and maintenance of a child
and issue an order describing the finding of the
court.

The court may deviate from the child support
guidelines when it is determined necessary in order
for the parent to meet the obligations of a court-

imposed indiwvidual—treatment—and individualized

service plan or for other reasons as the court deems
appropriate. If the court deviates from the amount of
child support indicated by the child support
guidelines, the court shall make specific findings of
fact supporting such action.

Each parent shall be individually ordered to pay his
or her percentage of the total monthly child support
obligation including parents who reside together.

The court shall order the parent to provide medical
insurance whenever the parent has insurance available
through employment or other group plan, regardless of
whether insurance is available at the time the order

is entered.
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The child support order shall contain an immediate
income assignment provision pursuant to Section 115 of
Title 43 of the Oklahoma Statutes.

A child support computation form as provided for in
Section 120 of Title 43 of the Oklahoma Statutes shall

be completed by the court, counsel of record, or may

be referred to the Department’s Child Support

Enforcement Division for completion. Upon being

signed by the judge and, the computation form shall be

incorporated as a part of the child support order.

(1) A standard child support order form shall be used
in the deprived action. The form shall be
prescribed by the Oklahoma Department of Human
Services Child Support Enforcement Division and
shall be published by the Administrative Office
of the Courts.

(2) The child support order shall be filed as a
separate document and shall not be confidential.

(3) The court clerk of the district court where the
child support order has been filed shall provide,
upon request, a copy of the support order to a
representative of the Oklahoma Department of
Human Services Child Support Enforcement

Division. A court order for the release of the
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child support order or other information
contained in the court record pertaining to child
support shall not be required.

(4) The order may be captioned with a different case
style in order to enforce the child support order
in an action other than the deprived proceeding.

The child support order may be modified upon a

material change in circumstances.

The child support order may be enforced by any method

allowed by law.

After a deprived action is dismissed, the most recent

child support order entered in the deprived action

shall remain in full force and effect, unless the
judge presiding over the deprived action orders
otherwise. If there was no prior administrative or
district court case, the deprived action child support
order shall be docketed and filed in a new district
court family division action and enforced for current
child support and arrearages. If the judge presiding
over the deprived action modified a preexisting child
support order or if there was an existing
administrative or district court case, the child
support order entered in the deprived action shall be

filed in the existing case and enforced for current
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child support and arrearages. The child support order
may be modified after being docketed in district
court.

C. All child support payments shall be paid through the
Oklahoma Centralized Support Registry as provided for in Section 413
of Title 43 of the Oklahoma Statutes.

D. When a child’'s ptaeemernt custody is changed from one parent
or caretaker to another pursuant to the Oklahoma Children’s Code,
the change in piraeement custody shall transfer child support
payments to the new caretaker unless the caretaker is receiving
foster care payments or Temporary Assistance to Needy Families
payments for the care of the child. Child support payments to the
caretaker shall terminate when the child no longer resides with the
caretaker.

E. The Department of Human Services shall promulgate rules
necessary to implement the provisions of this section.

SECTION 63. AMENDATORY 10 O0.S. 2001, Section 7004-1.1,
is amended to read as follows:

Section 7004-1.1 A. 1In addition to the other powers and duties
prescribed by law, the Department of Human Services shall have the
power and duty to:

1. Provide for the tempoerary care and treatment of children
taken into protective or emergency custody pursuant to the

provisions of AxrtieleFIF—eof the Oklahoma Children's Code, and
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placed in the Department's custody by an order of the Fuvernile

court.

In providing for the temporary care and treatment of am—alleged

deprived——ehild placedin the Departmentls—eustedy- such children the

Department shall:

Reg. No.

a.

5181

place suwek the children in a children's shelter, a

foster home er—a—relativelsheme, group home, or in

any licensed facility established for the care of

children. In determining any placement for a child
who has been removed from the custody of a custodial
parent and placed with the Department in emergency e¥
proteetive custody, priority shall be given by the
Department to the placement of such child with the
noncustodial parent of the child unless such placement

is not in the best interests of the child—3Ff 3+t 3s

a o ed] ] ] ] en el
e . o epo . c
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if ordered by the court, provide supervision of
children alleged to be deprived who are placed by the
court in the custody of a parent, relative, or other
responsible person. Such supervision shalls be in

accordance with standards—established by rules

promulgated by the Commissieonfor Human Serviees

effer voluntary serviees— Sueh supervision Department

and shall not exceed the period allowed for the filing
of a petition or, if a petition is filed, the period
authorized by the court,

admit an alleged deprived child in—the PBepartment's
emergeney—eustedy to a hospital or mental behavioral

health facility as provided in Seetien—5-507—-eof TFitle

437—of the OklaohomaStatutes the Inpatient Mental

Health and Substance Abuse Treatment of Minors Act,

provide suweh outpatient memtal behavioral health care

and treatment as—may be-necessary—to—preserve—the
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healt] : : : 17 r red child
emergencey—eustodyand as prescribed by a qualified

mentat behavioral health professional—Faehehild

placed—in—+the Department'ls emergeney eustody shaltt
reeeive,
provide, as soon as practicable, educational
instruction through enrollment in a public school or
an alternative program consistent with the needs and
abilities of the child,
provide or prescribe treatment services for the family
of an alleged deprived child placed in the
Department's emergency custody if such services are
voluntarily requested and the family is otherwise
eligible under application law and rules promulgated
by the Commission for the services offered, and
provide fer—eaechehiltd plocedinthe Pepartmentts
. e  eabl
c ] £114 £ ] tien  mitial healt]
. . g £ heale] b ] .
. 15 , 15 £ . ]
 cab] 3 , ] .

%%%%Ml 0
provide—sueh medical care as—is necessary to preserve

the child's health and -preoteet—the heatth of others—in
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contacet—withthe—ehild in accordance with the

provisions of Article of this Code; and

2. Provide for the care and treatment of an adjudicated
deprived child placed in the Bepartmernt'ls temporary custody of the

Department by an order of the Fuwvermilte court. In providing fer—the

care and treatment ef an adjudicated deprivedehild placedinthe
Departmentls—eustody, the Department:
a. shall review and assess each deprived child placed—in

its—eustedy to determine the type of placement and
services consistent with the needs of the child in the
nearest geographic proximity to the home of the child

as possible. Suehreview and assesswment—shall inelude

. . . £ o ] S fomilo b e
reecessaryphysicalor mental examinatieon- In making
sgeh the review, the Department may use any
facilities, public or private, which efferte aid in

the determination of the correet placement—of the

ehild assessment,

b. shall develop and—upern—pproval by the——<courts

implement an individual treatment—and serviee plan for

each deprived child placed—Fnthe Department's—eustedy
in accord with the requirements of Section #863—5-31 et

geg- xxx of this title,
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may praece return a deprived child #m to the home of

the ekild parent or legal guardian from whom the child

was removed with prior approval of the court pursuvart

to—subsection B of Section 7060371 of this title, or

place the child in the home of a relative—ofthe<child

noncustodial parent, in a foster home, in a publieeor

private children's shelter, in a group home, in an
independent living program, or in any licensed

facility established for the care of deprived

children—No—deprived—ehitdshall be placedin—an
may admit a deprived child imn—the DBepartmentls—eustedy

to a hospital or memntat behavioral health facility as

provided in Seetieon 55067 of Title 437 of the Oklahoma
! chall i L child i £ w ]
] hila 4 I of 1 heal]
] ] e  ded i L
c ] . £ o . > of i E £ ]

Oklahoma—Statutes the Inpatient Mental Health and

Substance Abuse Treatment of Minors Act,

may provide sweh outpatient mertal behavioral health

care and treatment as—may be neecessary—tomeet—the
, c , . $ child 4 ]
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Departmentls—eustody and as prescribed by a qualified

menptalt behavioral health professional, and

f. shall, if ordered by the court, provide supervision of
children adjudicated deprived who are placed by the
court in the custody of a parent, relative, or other
responsible person. Such supervision shall+ be in
accordance with standards—established—3n rules
promulgated by the Commissieon,—econsist—eof periodie
v i Si EaEi OFf—W i E}i E}ie e}ii 3:é-'l E}ie e}ii }é' S—€US Eed’i Sty aiid’

: : ] . .
14 eh e i mdividual
. . lan : . ho]
. o of o 6) ] ] Jed
by—the court—for good——ecauseshoewn;+ Department.

33— Transfer any B. The Department may move a child in its

custody from any authorized placement to another authorized
placement if sueh—transfer—is consistent with the txreatment needs of
the child or as may be required in an emergency, subject to the

provisions of Section #883—5-4a xxx of this titles+
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C. The Department shall assure that any child who has attained

the minimum age for compulsory school attendance and is eligible for

a foster care payment under Title IV-E of the Social Security Act,

is:

1. Enrolled in an institution which provides elementary or

secondary education as determined under the law of the state or

other jurisdiction in which the institution is located;

2. Instructed in elementary or secondary education at home as

authorized by laws governing home schooling or other jurisdiction in

which the home is located;

3. In an independent study elementary or secondary education

program in accordance with the law of the state or jurisdiction in

which the program is located, which is administered by the local

school or school district; or

4. Incapable of attending school on a full-time basis due to a

documented medical condition supported by regular updates.
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D. The Department has the authority to consent to travel for a

child in its custody outside the jurisdiction of the court, except

that court approval is required for travel outside of the United

States. Permission for school or organizational activities

requiring consent and not prohibited by Department rule may be given

by the foster parent.

E. The Department shall receive notice of all court proceedings

regarding any child in its custody and shall, upon application, be

allowed to intervene as a party for a specified purpose, to any

court proceedings pertaining to the care and custody of the child.

B~ F. The Department may participate in federal programs

relating to depriwved abused and neglected children and services for

such children; and apply for, receive, use and administer federal
funds for such purposes.

€+ G. The Department shall receive interest earnings on the
investment by the State Treasurer of monies, to be credited to an
agency special account, for the benefit of and held in trust for
persons placed in the custody of the Department or in residence at
facilities maintained by the Department.

SECTION 64. AMENDATORY 10 O0.S. 2001, Section 7004-1.3,
is amended to read as follows:

Section 7004-1.3 A. The Department of Human Services shall
carefully define the children and youth programs of the Department

as to their purpose, the population served, and performance
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expectations. Planning for new programs and services and major
modifications to existing ones shall include evaluation of their
effect on other programs and services and communication and
coordination with other public and private children and youth
service providers in order to assure successful and cost-effective
implementation of the program. An evaluation component that
includes monitoring and evaluation of client outcomes shall be
incorporated into all of the Department's programs and services to
children and youth, whether provided directly by the agency or
through a contract.

1. All programs and services shall be designed to ensure the
accessibility of the program to the persons served. Provision for
transportation, child care and similar services necessary in order
to assist persons to access the services shall be made. If the
service is provided in an office setting, the service shall be
available during the evening.

2. Programs and services shall be targeted to the areas of the
state having the greatest need for them. The programs and services
shall be designed to meet the needs of the area in which they are
located. Programs and services intended for statewide
implementation shall be implemented first in those areas that have
the greatest need for them.

3. As a part of the Department's program planning and

monitoring processes, the Department shall examine its programs and
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services to children and youth to ensure that the practices within

them do not operate to detriment of minority children and youth.
4. All child care services and facilities operated by the

Department shall be accredited by the National Council on

Accreditation, when applicable.

B. The Department shall develop a five-year plan for children
and youth services provided by the agency. The plan shall be
reviewed annually and modified as necessary. Agency budget
recommendations of the Department for services to children and youth
shall be based upon documented needs, and the development of budget
recommendations and priorities shall be closely integrated with
agency and interagency program planning and management.

C. The Department shall annually review its programs and
services and submit a report to the Governor, the Speaker of the
House of Representatives, the President Pro Tempore of the Senate,
and the Supreme Court of the State of Oklahoma, analyzing and
evaluating the effectiveness of the programs and services being
carried out by the Department. Such report shall include, but not
be limited to:

1. An analysis and evaluation of programs and services
continued, established and discontinued during the period covered by
the report;

2. A description of programs and services which should be

implemented;
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3. Statutory changes necessary;

4. Relevant information concerning the number of children in
the Department's custody during the period covered by the report;
and

5. Such other information as will enable a user of the report
to ascertain the effectiveness of the Department's programs and
services.

SECTION 65. AMENDATORY 10 O0.S. 2001, Section 7004-1.5,
is amended to read as follows:

Section 7004-1.5 A. There is hereby established a Kinship
Foster Care Program in the Department of Human Services.

B. The Department shall establish, in accordance with the

provisions of this section, eligibility standards for becoming a

kinship foster care family.

C. 1. &= When a child has been removed from the child's home
and is in the care and custody of the Department, the Department
shall attempt to place the child with a person determined by the
Department to have a kinship relationship with the child if such
placement is in the best interests of the child.

b+ 2. 1In determining a kinship placement for a child who has
been removed from the custody of a custodial parent and placed with
the Department in emergency or protective custody, priority shall be
given by the Department to the placement of sueh the child with the

noncustodial parent of the child unless such placement is not in the
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best interests of the child. TIf it is determined by the Department
that placement with the noncustodial parent is not in the best

interests of the child, eustedy placement shall be consistent with

the provisions of Section 233+ xxx of this title. Ifeustedyeof the

shall—be madeknownto—the ecourt by the Department- A child's
health, safety or welfare shall be of paramount concern in any
placement.

> : hol] blish 4 . TN

. £ i ton eligibili Sarde £ : .
linship foster care family -

€+~ D. 1. Upon the completion of the records search to
ascertain if there is an Oklahoma record of criminal history for the
prospective kinship foster parent or any other adult residing in the
prospective kinship foster parent's home, and subject to any other
standards established by law or by the Department, a child may be
placed in the kinship home. A kinship foster parent shall not be
entitled to any payments for providing foster care until such foster
parent receives final approval from the Department to be a kinship
foster parent.

2. Following placement, the Oklahoma State Bureau of

Investigation shall complete a national criminal history records
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search based upon submission of fingerprints for any kinship foster
parent and any adult residing in the home of such parent, and shall
make the results of the records search available to the Department
pursuant to the provisions of the Oklahoma Child Care Facilities

Licensing Act, and applicable state and federal law. The Director

of Human Services or designee may authorize an exception to the
fingerprinting requirement for an adult residing in the kinship

foster care home who has a severe physical condition which precludes

sueh—persen’s the person from being fingerprinted.

3. The Department shall maintain the confidentiality of the
records search results and shall use the results only for purposes
of determining a person's eligibility to become a kinship foster
parent.

4. It shall be unlawful, except for the purpose of determining
a person's eligibility for kinship foster care, for any person to
disclose information obtained under this subsection.

5. Any person violating the provisions of this subsection shall
be guilty of a misdemeanor.

B+ E. A person related by blood, marriage, adoption, and by tie
or bond to a child, and/or to whom has been ascribed a family
relationship role with the child's parents or the child may be
eligible for approval as a kinship foster care parent.

E~ F. The Department shall determine whether the person is able

to effectively care for the foster child by:
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1. Reviewing personal and professional references;

2. Observing during a visit to the home of the kinship foster
care family; and

3. Interviewing the kinship foster care parent.

F- G. 1. When the kinship foster parent is finally approved by

the Department, in accordance with applicable state and federal law

and rules promulgated by the Commission for Human Services regarding
foster care services, the kinship foster care family shall be
eligible to receive payment for the full foster care rate for the
care of the child and any other benefits that might be available to
foster parents, whether monetary or in services.

2. If a child is placed with a kinship foster parent prior to
the home’s final approval as a foster care home, the Department
shall immediately refer sueh the child and family for assistance
through the Temporary Assistance for Needy Families Program.

6+ H. 1. The Department and the kinship foster care parent
shall develop a plan for the care of the child, which shall be
periodically reviewed and updated.

2. The kinship foster parent shall cooperate with any
activities specified in the case plan for the child including, but

not limited to, counseling, therapy, court sessions, visits with the

child's parents or other family members, and training.
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H- I. The Commission for Human Services shall promulgate rules
necessary to carry out the provisions of this section pursuvaent—+te
theAdministrative Procedures—Aet.

SECTION 66. AMENDATORY 10 O0.S. 2001, Section 7004-1.6,
is amended to read as follows:

Section 7004-1.6 A. This section and Section 3230 of Title 70
of the Oklahoma Statutes shall be known and may be cited as the
“Independent Living Act”.

B. The purpose of the Independent Living Act shall be:

1. To ensure that eligible individuals, who have been or are in
the foster care program of the Department of Human Services due to
abuse or neglect, receive the protection and support necessary to

allow ke those individuals to become self reliant and productive

citizens through the provision of requisite services that include,

but are not limited to, transitional planning, housing, medical

coverage, and education; and

2. To break the cycle of abuse and neglect that obligates the
state to assume custody of children.

C. 1Individuals eligible for services pursuant to the
Independent Living Act include any individual up to twenty-one (21)
yvears of age who has been in the custody of the Department ef Human
Serviees or a federally recognized Indian tribe due to abuse or

neglect for any nine (9) of the twenty-four (24) months after the
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individual’s sixteenth birthday and before the individual’s
eighteenth birthday.

D. Individuals who are eligible for services pursuant to the
Independent Living Act and who are between eighteen (18) and twenty-
one (21) years of age shall be eligible;—when funds beecome
avattablter for Medicaid coverage, provided such individuals were
also in the custody of the Department ef Human Serviees oOr a

federally recognized Indian tribe on the date they reached eighteen

(18) years of age. The Legislaturedirectsthe Oklohoma Health Care

SECTION 67. AMENDATORY 10 O0.S. 2001, Section 7004-1.7,

is amended to read as follows:

Section 7004-1.7 A. A pilot program to serve children at high
risk of abuse and neglect shall be established by the Department of
Human Services in consultation with an evaluation team created
pursuant to this section if funds are available. The pilotprogram
May—1—2005—

B. The pilot program shall:

1. Identify the populations of children at high risk of abuse

and neglect and the characteristics of those children at—high—¥risk

of abuseand regteet+ including, but not limited to, populations in

Reg. No. 5181 Page 253




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

which parental drug and/or alcohol abuse, mental illness, mental
and/or physical disability, and domestic abuse are an issue;

2. Develop and design programs to provide services to children
at high risk of abuse and neglect;

3. Develop methods for coordinating state and local services to
assist high risk children and their families;

4. Allow and provide for participation of both urban and rural
concerns in developing and designing such programs;

5. Monitor, evaluate, and review the programs implemented to
serve populations of children at high risk of abuse and neglect; and

6. Include such other areas, programs, services, and
information deemed necessary by the Department ef Human Serviees to
provide a comprehensive assessment of the needs and programs
necessary to provide assistance to children at high risk of abuse
and neglect.

C. An evaluation team shall determine the effectiveness of the

pilot program, and make a preliminary report to the Legislature—=e

tater—than February—31—26065 and to the Department annually for as

long as the program is funded. Such report shall cover:

1. Effective programs that will serve children that are at high

risk of abuse and neglect;

2. Statewide expansion of programs;
3. Funding sources;
4. Training of professionals to serve such populations;
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5.

Monitoring,

of such programs;

6.

evaluating and reviewing continued effectiveness

Special needs of children at risk of abuse and neglect from

parental addiction to drugs and alcohol and parental mental illness

and mental and/or physical disability and from domestic abuse; and

7.

Recommendations regarding the issuance of grants and

contracts for serving such high-risk populations.

D.

The evaluation team shall consist of not more than two

representatives from the following entities who have expertise in

child abuse prevention or a related field and who have an

understanding of program evaluation techniques:

1.

The

The

Services;

3.

4.

E.

The

The

The

The

The

Departme

Departme

Oklahoma
Oklahoma
Oklahoma
Oklahoma

Universi

nt of Human Services;

nt of Mental Health and Substance Abuse

Commission on Children and Youth;

Indian Affairs Commission;

Institute for Child Advocacy;

Court-Appointed Special Advocate Association;

ty of Oklahoma; and

Oklahoma State University.

1.

Upon rec

eipt of recommendations ef—the team evaluvating

thepiletprejeet from the evaluation team established pursuant to

this section, which imdieates indicate that the expansion of the

pilot project on a statewide basis would be economically feasible
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and practical, the Commission for Human Services shall promulgate
rules for developing a statewide program serving populations of
children at high risk of abuse and neglect, provided funding is
available for such expansion.

2. Upon promulgation of rules by the Commission, the provisions
of this section shall become effective statewide.

F. The Department ef Human Serviees may:

1. Contract for services necessary to carry out the duties of
the Department pursuant to the provisions of this section; and

2. Accept the services of volunteer workers or consultants and
reimburse them for their necessary expenses pursuant to the State
Travel Reimbursement Act.

SECTION 68. AMENDATORY Section 7, Chapter 205, 0.S.L.
2006, as amended by Section 4, Chapter 159, 0.S.L. 2008 (10 O.S.
Supp. 2008, Section 7004-1.8), is amended to read as follows:

Section 7004-1.8 On—eor—before—Januvary1+,—20067—the The
Department of Human Services shall establish maintain a performance-
based incentive compensation program for employees exclusively
working as child welfare specialists. All full-time child welfare
specialists shall be eligible to participate in the performance-
based incentive compensation program. Eligibility factors shall
include, but not be limited to, child welfare specialists who have
met or exceeded the suggested federal child welfare outcomes,

received “exceeds standards” employee evaluations, as defined by the

Reg. No. 5181 Page 256




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Office of Personnel Management, completed Department-sponsored field
training, and obtained an advanced higher education degree in social
work or closely related field. The eligibility of a child welfare
specialist shall not be based upon the level of seniority that has
been obtained by the child welfare specialist. The Oklahoma
Commission for Human Services shall promulgate rules as necessary to
implement the provisions of this section.

SECTION 69. AMENDATORY 10 O0.S. 2001, Section 7004-2.1,
is amended to read as follows:

Section 7004-2.1 A. 1. The Department of Human Services
shall, to the extent of funds available, directly or by grant or
contract, develop and implement a diversity of community-based
services and community-based care for children who are alleged or
adjudicated deprived. Community-based services are prevention and
remedial services including, but not limited tos:

a. home-based counseling, therapy, and crisis

intervention services,

b. nonresidential educational, vocational, social and
psychological diagnostic and counseling services,
C. substance abuse treatment, sexual abuse treatment,

emergency shelter and foster care, and other related
protection, prevention and treatment services which
are provided, whenever practicable, in or near a

child's home community.
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2. If a child is placed with a noncustodial parent, the
noncustodial parent's home shall be construed to be the child's home
community. Community-based care is care in a foster home, group
home, community residential center or similar nonsecure facility
consistent with the individualized treatment needs of the child and
provided, whenever practicable, in or near a child's home community.

3. The Department is authorized to contract with any federal,
state, local, or tribal governmental agency, or with any qualified
private person, association, or agency to develop, administer,
coordinate, or provide community-based services and community-based
care.

B. The Department shall establish procedures for the letting of
grants or contracts, and the conditions and requirements for the
receipt of such grants or contracts, for community-based services
and community-based care. A copy of sueh the procedures shall be
made available to any member of the general public upon request.

C. Requests for proposals developed by the Department shall be
based upon documented client and service needs and identified
priorities. The request for proposals shall clearly identify the
program or services requirements, the population to be served, and
performance expectations. The agency shall adopt clear, written

guidelines to ensure uniformity in the management, monitoring, and

enforcement of contracts for services. If in-state private
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providers are unable or unwilling to respond to the proposal, then
out-of-state providers should be encouraged to respond.

D. Nothing in this section shall serve to limit the authority
of the Department to secure federal funding for community-based
services and community-based care or compliance by the Department
with federal law and regulations governing the expenditure of such
funds.

E. Any state-funded grant or contract for the establishment of
community residential care or treatment facilities for children
shall require, as a condition for receipt of such grant or contract,
documented assurance from the agency or organization establishing
such facility that appropriate arrangements have been made for
providing the educational services to which residents of the
facility are entitled pursuant to state and federal law.

F. The Department ef Human Serviees is hereby authorized to,
and shall, enter into cooperative agreements with the Department of
Juvenile Justice for the use by both Departments of existing
community-based programs, management information, and client
tracking systems, and other shared resources as deemed necessary or
appropriate by both Departments.

G. 1. The Department efHuman—Services 1s hereby authorized to
expend a sum not to exceed One Million Four Hundred Thousand Dollars
($1,400,000.00) from monies appropriated for that purpose from the

Human Services Fund during each fiscal year for the purpose of:
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&

providing subsidy payments to licensed nonprofit child
care institutions within the State of Oklahoma to
furnish food, clothing, shelter, and upkeep for

Oklahoma children, and te—assist

©

assisting the agency in developing a more
comprehensive program to meet the needs of each child
in the program including, but not limited to, social
services, recreational activities and individual and
family counseling with the goal of returning the child
to his or her family.

2. Such subsidy shall be made on a per capital basis not to
exceed One Thousand Two Hundred Dollars ($1,200.00) per year and
shall be expended in twelve (12) monthly payments beginning July 1
of the fiscal year. ©Nothing in this section shall preclude an
individual from receiving federal matching funds for which he would
otherwise be eligible.

SECTION 70. AMENDATORY 10 0.S. 2001, Section 7004-3.1,
is amended to read as follows:

Section 7004-3.1 A. 1. The Department of Human Services is
authorized to manage and operate the children's shelter located at
in Oklahoma City, known and designated as the Pauline Mayer
Children's Shelter, and the children's shelter located in Tulsa,

known and designated as the Laura Dester Children's Shelter.
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2. The Department is authorized to manage and operate, to the
extent of funds available, such group homes as may be necessary to
provide a diversity of placement alternatives for children
adjudicated deprived and placed in the Bepartmernt'ls custody of the

Department.

B. The Commission for Human Services shall establish and
maintain swek methods of administration, including those necessary
to establish and maintain a merit system of personnel
administration, and shall prescribe suweh rules as—it—deems necessary
for the efficient and effective operation of the children's
facilities operated by the Department.

C. 1. The Director of the Department ef—Human—Serviees shall
employ and fix the duties and compensation of a director or
supervisor, and such other personnel as—hedeems necessary, for each
of the children's facilities operated by the Departments—prewvided
that—the.

2. The Department shall promulgate, and in its hiring and
employment practices, the Department shall adhere to, written
minimum qualifications by position for personnel working with or
around children in said these facilities. Sueh—minimum Minimum
qualifications shall be designed to assure that:

a. such personnel possess sufficient education, training,

experience, and background to provide adequate and
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safe professional care and services to said childreny,

and that—the

©

children will not be exposed to abuse, deprivation,
criminal conduct, or other unwholesome conditions
attributable to employee incompetence or misconduct.
D. 1. It shall be the duty of the State Fire Marshal and the
Commissioner of Public Health to cause annual unannounced
inspections of children's facilities operated by the Department,

utilizing adequately trained and qualified inspection personnel, to

determine and evaluate conditions in their respective areas of

agency jurisdiction. Suehinspeetions

2. Inspections shall include, but not be limited to, compliance
with:
a. minimum fire, life, and health safety standards, and
complianee—with
b. minimum standards governing general sanitation of the
institution.

3. Reports of sueh inspections wild shall be made in writing,
itemizing and identifying any deficiencies, and recommending
corrective measure measures, and shall be filed with the Child Care
Facilities Licensing Division of the Department ef Human Serviees,
the Office of Juvenile System Oversight, and the Commission on

Children and Youth.
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E+ 4. The Department eofHumanServiees shall file copies of the
reports of the inspections and recommendations of the accrediting
agencies with the Office of Juvenile System Oversight.

F- E. 1. The Department may:

a. give assistance to local school districts in providing
an education to children in facilities operated by the

Department, may

©

supplement such education, and may

2

provide facilities for swek these purposes.

2. It shall be the duty of the Department to assure that
children in the aferesaid facilities receive educational services
which will stress basic literacy skillss+ including, but not limited
to, curricula requirements+ stressing reading, writing, mathematics,
science, and vocational-technical education.

SECTION 71. AMENDATORY 10 O0.S. 2001, Section 7004-3.2,
as amended by Section 20, Chapter 327, 0.S.L. 2002 (10 O0.S. Supp.

2008, Section 7004-3.2), is amended to read as follows:

Section 7004-3.2 A. The Commissieonfor Department of Human

Services shall promulgate written rules, eutlime policies, and
procedures governing the operation of those facilities operated by

or under contract with the Department ef Human Serviees wherein

children may be housed placed. Said poeliecies—and procedures——shallt
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B—~ The policies prescribed shall, at a minimum, ensure that:

1. A child shall not be punished by physical force, deprivation
of nutritious mealss—deprivatien—of or family visits, or solitary
confinement;

2. A child shall have the opportunity to participate in
physical exercise each day;

3. A child shall be allowed daily—acecess—to—showers—and his or
her own clothing or individualized clothing whieh—4s—elean;

4. A child shall have constant access to writing materials and
may send mail without limitation, censorship, or prior reading, and
may receive mail without prior reading, except that mail may be
opened in the presence of the child, without being read, to inspect

for contraband or if authorized by the court for the protection of

the child;

5. A child shall have reasermable opportunity a right to

communicate and to visit with his or her family on a regular basis,

and to communicate with persons in the community provided the

communication or visitation is in the best interests of the child;

Reg. No. 5181 Page 264




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

6. A child shall have immediate timely access to medical care
as needed+—ard—shall receive necessary psyehologiecat——andpsyehiatrie
services;

7. A child in the custody or care of the Department shall be

provided access to an education including teaching, educational

materials, and books;—previded—that—suchpoliecies——shall provide

8. A child shall have reasemablte a right to access to am the

child’s attorney upen—reguest;

9. A child shall be afforded a grievance procedure, including
an appeal procedure; and

10. A child's mental behavioral health needs andmental -well-—

being—wiltt shall be met, protected, and served through provision of
guidance, counseling, and treatment programs, staffed by competent,
professionally qualified persons+—serving under the supervision—of
1ified 1 heale] c . ] ] . e s ' ]
InpatientMental -Healthand-Substance Abuse Treatment—of Minors—Aet;

and
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11. Use of physical force, when authorized, shall be the least

force necessary under the circumstances and shall be permitted only

under the following circumstances:

a. for self-protection,

b. to separate children who are fighting,

Cc. to restrain children in danger of inflicting harm to
themselves or others, or

d. to deter children who are in the process of leaving

the facility without authorization.

C. Any contract or agreement entered into by the Department ef
Human—Serviees for the residential care and treatment of children in
the custody of the Department ef Human Serviees shall provide that
the contractor shaldt comply with the provisions of subsections A and
B of this section and—the provisionseof this part.

SECTION 72. AMENDATORY 10 O0.S. 2001, Section 7004-3.4,
as amended by Section 6, Chapter 445, 0.S.L. 2002 (10 O.S. Supp.
2008, Section 7004-3.4), is amended to read as follows:

Section 7004-3.4 A. 1. The Commission for Human Services is
authorized and directed to establish the Office of Client Advocacy
within the Department and to employ such personnel as may be
necessary to carry out the purposes of this section and the duties

listed in this section. Such personnel may be dismissed only for

cause.
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4+ 2. The chief administrative officer of the Office of Client
Advocacy shall be the Advocate General, who shall be an attorney
selected from a list of three names submitted by the Oklahoma
Commission on Children and Youth. The Advocate General shall be a
member of the Oklahoma Bar Association and shall have a minimum of
three (3) years' experience as an attorney. The compensation of the
Advocate General shall be no less than that of the classification of
Attorney III as established in the Merit System of Personnel
Administration classification and compensation plan, but shall be an
unclassified position.

2-— 3. The duties and responsibilities of the Advocate General

are as—fetltews to:

a. supervise personnel assigned to the Office of Client
Advocacy,

b. monitor and review grievance procedures and hearings,

c. establish and maintain a fair, simple, and expeditious

system for resolution of grievances of:
(1) all children in the custody of the Department of
Human Services regarding:
(a) the substance or application of any written
or unwritten policy or rule of the
Department or ef—an agent of the Department,

or
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(b) any decision or action by an employee or an
agent of the Department, or of any child in
the custody of the Department,

(2) foster parents relating to the provision of
foster care services pursuant to this section and
Section #2043+ xxx of this title, and

(3) all persons receiving services from the
Developmental Disabilities Services Division of
the Department of Human Services,

investigate allegations of abuse, neglect, sexual

abuse, and sexual exploitation, as those terms are

defined in the Oklahoma €hild Abuse Reporting and

Prevention—Aet Children’s Code, by a earetaker of

ehildren person responsible for a child, regardless of

custody:

(1) residing outside their own homes other than
children in foster care,

(2) in a day treatment program as defined in Section
7520 xxx of this title, and submit a report of
the results of the investigation to the
appropriate district attorney and to the State

Department of Health,
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(3) receiving services from a community services
worker as that term is defined in Section 1025.1
of Title 56 of the Oklahoma Statutes, and

(4) residing in a state institution listed in Section
3466 xxx of this title,

establish a system for investigating allegations of

earetaker misconduct, by a person responsible for a

child, not rising to the level of abuse, neglect,
sexual abuse, or sexual exploitation with regard to
any child or resident listed in subparagraph d of this
paragraph,

coordinate any hearings or meetings of Departmental
administrative review committees conducted as a result
of unresolved grievances or as a result of
investigations,

make recommendations to the Director, and provide
regular or special reports regarding grievance
procedures, hearings and investigations to the
Director, the Commission, the Office of Juvenile
System Oversight and other appropriate persons as
necessary,

forward to the Office of Juvenile Systems Oversight,

for the information of the Director of that office, a
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copy of the final report of any grievance which is not
resolved in the favor of the complainant,

i. perform such other duties as required by the Director
of the Department or the Commission, and

j. develop policies and procedures as necessary to
implement the duties and responsibilities assigned to
the Office of Client Advocacy.

B. The Office of Client Advocacy shall make a complete written
report of their investigations. The investigation report, together
with its recommendations, shall be submitted to the appropriate
district attorney’s office.

C. 1. Except as otherwise provided by the Oklahoma €hild-Abuse

Reporting and PreventionAet Children’s Code, the reports required

by Section #3683 xxx of this title or any other information acquired

pursuant to the Oklahoma ¢hild -Abuse Reporting and PreventionAet

Children’s Code shall be confidential and may be disclosed only as

provided in Section 733+ xxx of this title and the Oklahoma
Children’s Code.

4+ 2. Except as otherwise provided by the Oklahoma €hild-Abuse

ReportingandPrevention—Aet Children’s Code, any violation of the

confidentiality requirements of the Oklahoma ¢hild Abuse Reporting

and—PreventionRAet Children’s Code shall, upon conviction, be a

misdemeanor punishable by up to six (6) months in jail, by a fine of
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Five Hundred Dollars ($500.00), or by both such fine and
imprisonment.

2= 3. Any records or information disclosed as provided by this
subsection shall remain confidential. The use of any information
shall be limited to the purpose for which disclosure is authorized.
Rules promulgated by the Commission for Human Services shall provide
for disclosure of relevant information concerning Office of Client
Advocacy investigations to persons or entities acting in an official
capacity with regard to the subject of the investigation.

3— 4. Nothing in this section shall be construed as prohibiting
the Office of Client Advocacy or the Department from disclosing such
confidential information as may be necessary to secure appropriate
care, treatment, or protection of a child alleged to be abused or
neglected.

D. 1. The Office of Client Advocacy shall investigate any
complaint alleging that an employee of the Department or ef a child-
placing agency has threatened a foster parent with removal of a
child from the foster parent, harassed a foster parent, or refused
to place a child in a licensed or certified foster home, or
disrupted a child placement as retaliation or discrimination towards
a foster parent who has:

a. filed a grievance pursuant to Section #2133 xxx of this

title,
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b. provided information to any state official or
Department employee, or

c. testified, assisted, or otherwise participated in an
investigation, proceeding, or hearing against the
Department or child-placing agency.

2. The provisions of this subsection shall not apply to any
complaint by a foster parent regarding the result of a criminal,
administrative, or civil proceeding for a violation of any law,
rule, or contract provision by that foster parent, or the action
taken by the Department or a child-placement agency in conformity
with the result of any such proceeding.

3. The Office of Client Advocacy shall at all times be granted
access to any foster home or any child-placing agency which is
certified, authorized, or funded by the Department.

SECTION 73. AMENDATORY 10 O0.S. 2001, Section 7004-3.5,
is amended to read as follows:

Section 7004-3.5 A. A youth service shelter facility may
provide shelter and care to a minor mother, who is the wvictim of
domestic abuse or is seeking relief from domestic abuse for herself
or on behalf of any of her children or both herself and any of her
children.

B. A youth service shelter facility may provide such shelter or
care only during an emergency constituting an immediate danger to

the physical health or safety of the minor mother or any of her
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children or both the minor mother and any of her children. Such
shelter or care shall not extend beyond thirty (30) days unless the
facility receives an order issued by a court to continue sueh
services or the parent or guardian of the minor mother consents to
sueh services.

C. The provisions of Section 856 of Title 21 of the Oklahoma
Statutes shall not apply to any youth service shelter facility and
any person operating such facility with regards to providing shelter
and care pursuant to the provisions of this section to a minor
mother and any of her children who is a runaway from her parent or
legal guardian.

D. The show cause hearing provided for in Part2eof Artiele FIT

of—+this the Oklahoma Children’s Code shall be provided for the minor

mother, who is seeking relief from domestic abuse for herself or on
behalf of any of her children.

SECTION 74. AMENDATORY 10 0.S. 2001, Section 7005-1.1,
is amended to read as follows:

Section 7005-1.1 A. The court shall make and keep records of
all cases brought before it. The court shalt may devise and cause
to be printed suwekh forms for seeistand legal records and such other
papers as may be required.

B. As used in the Oklahoma Children's Code:

1. "Records" shall include but not be limited to written or

printed documents, papers, logs, reports, files, case notes, films,
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photographs, audio or visual tape recordings, and shall include
information entered into and maintained in an automated or
computerized information system;

2. "Juvenile court record" means legal-—and-—seeial all records,
other than adoption records, including but not limited to agency,
law enforcement, and district attorney's records, filed with the
court that are related to a child who is the subject of a court
proceeding pursuant to the provisions of the Oklahoma Children's
Code;

3. "Agency record" means records prepared, obtained, or
maintained by a public or private agency with regard to a child who
is or has been under its care, custody, or supervision or to a
family member or other person living in the home of such child and
shall include but not be limited to:

a. any study, plan, recommendation, assessment, or report
made or authorized to be made by such agency for the
purpose of determining or describing the history,
diagnosis, custody, condition, care, or treatment of

such child, or

b. any safety analysis records made—inthe courseof any

Reg. No. 5181 Page 274




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

been prepared and obtained in response to a report of

alleged child abuse or neglect and include assessment

reports and reports to the district attorney with all

supporting documentation attached and any addendums;

4. "District attorney's records" means any records prepared or
obtained by an office of a district attorney relating to juvenile
cases and any records prepared or obtained for the prosecution of
crimes against children that constitute a legal or social record of
a child as defined by this section;

5. "Law enforcement records" means any contact, incident or
similar reports, arrest records, disposition records, detention
records, fingerprints, or photographs related to a child and shall
include but not be limited to reports of investigations or inquiries
conducted by a law enforcement agency to determine whether a child
is or may be subject to the provisions of this title as a deprived
child, a—delinguent—ehild; a child in need of supervision, or a
ehild minor in need of treatment. Law enforcement records
pertaining to juveniles shall be maintained separately from records
pertaining to adults;

6. "Nondirectory education records" means any records
maintained by a public or private school, including a technology
center school, regarding a child who is or has been a student at the

school which are categorized as private or confidential records
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pursuant to the federal Family Eduecational Rights and Privaey Aect—of
F9T4—end—any—rutes promulgated pursuant—tesaid—aet and state law;

7. "Legal record" means any petition, docket, motion, finding,
order, judgment, pleading, paper, or other document, other than
social records, filed with the court;

8. "Social record" means all records and reports considered

closed or confidential by law including, but not limited to, family

social studies—and histories, medical reports, psychological and

psychiatric evaluations or assessments, clinical or other treatment

reports er——studies, educational records, home studies, and agency

records etherthan legal records—filed with the eourt concerning a

child or the child’s family, even if attached to court reports

prepared by the Department; and

9. '"Participating agency" means any public or private agency
that has entered into a contract or an interagency agreement under
the Interlocal Cooperation Act in accordance with the rules and
guidelines adopted pursuant to Section 620.6 of this title for the
purpose of accessing and sharing information necessary for the care,
treatment, and supervision of children and youth.

SECTION 75. AMENDATORY 10 O0.S. 2001, Section 7005-1.2,
is amended to read as follows:

Section 7005-1.2 A. Except as provided by this section and

except as otherwise specifically provided by state and federal laws,
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the following records are confidential and shall not be open to the
general public or inspected or their contents disclosed:

1. Juvenile court records;

2. Agency records;

3. District attorney's records;

4. Law enforcement records;

5. Nondirectory education records; and

6. Social records.

B. The limitation of subsection A of this section shall not
apply to statistical information and other abstract information
obtained pursuant to the provisions of the Oklahoma Children's Code.

C. Except as authorized by Section 626+6 xxx of this title and

this article and except as otherwise specifically provided by state

and federal laws pertaining tothe confidentiality of records—and

I I I

stateand federal 1aws pertaining to education records, medical
records, drug or alcohol treatment records, law enforcement, or
social service records, the records listed in subsection A of this
section shall be confidential and shall be inspected, released,
disclosed, corrected or expunged only pursuant to an order of the
court. Exeept—asotherwise providedin Section 6616 —of thistitler
re A subpoena or subpoena duces tecum purporting to compel testimony

or disclosure of such information or record shall be walid invalid.
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D. Ar 1. 1In a proceeding where the child custody or visitation

is at issue, the Department’s safety analysis records shall be

produced to the court when a parent, legal guardian, or child who is

the subject of such record obtains a court order directing the

production of the records.

2. The person or party seeking the records shall proceed by

filing a motion for production of safety analysis records which

contains the following averments:

a. the movant is a parent, legal guardian, or child who

is the subject of the safety analysis records,

child custody or visitation is at issue,

that upon receipt from the court, the safety analysis

| Q

records shall be kept confidential and disclosed only

to the movant, the movant’s attorneys, those persons

employed by or acting on behalf of the movant, and the

movant’s attorneys whose aid is necessary to the

prosecution or defense of the child custody or

visitation issue, and

|

that a copy of the motion is being provided to the

parties, the child’s attorney, if any, and the

guardian ad litem, if any.

3. Upon filing the motion for production of safety analysis

records, the court may, in its discretion, enter an ex parte order
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for production of safety analysis records that shall be

substantially in the following form:

CONFIDENTIAL RECORDS DISCLOSURE AND PROTECTIVE ORDER

NOW on this day of , 20 , the court finds that child

custody or visitation is at issue in the above styled and numbered

proceeding and the disclosure of the safety analysis records of the

Oklahoma Department of Human Services pursuant to 10 0.S. Section

7005-1.2 xxx is necessary and relevant to the court’s determination

of the child’s best interests. The court therefore orders as

follows:

a. The Oklahoma Department of Human Services
(“Department” or “DHS”) shall produce a copy of its
safety analysis records to this court on or before
day of , 20

b. The Department shall be permitted to redact or omit
information in its safety analysis records which may
identify the reporter of alleged child abuse or
neglect.

Cc. All information contained in the Department’s safety

analysis records is confidential under Oklahoma law

and shall be disclosed only to the parties, the

parties’ attorneys, and those persons employed by or

acting on behalf of the parties and the parties’
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|

| Hh

B

attorneys whose aid is necessary to the prosecution or

defense of the child custody or visitation issue.

No confidential information whether contained in

pleadings, briefs, discovery, or other documents shall

be filed except under seal with the legend “THIS

DOCUMENT CONTAINS CONFIDENTIAL INFORMATION AND IS

SUBJECT TO A PROTECTIVE ORDER OF THE COURT”.

No person or entity shall utilize any information

contained in the safety analysis records for any

purpose other than the prosecution or defense of the

child custody or visitation issues in this case.

he release by counsel or any other person for any

reason of identifiers such as social security or tax

ID numbers that may be contained in the Department

records and which belong to any person or entity is

strictly prohibited.

Any violation of this order shall be subject to

prosecution for contempt of court.

IT IS SO ORDERED this day of , 20

This subsection shall not apply to:

Reg. No.

a.

©

5181

deprived child proceedings brought pursuant to the

Oklahoma Children’s Code,

discovery of safety analysis records by a person or

entity who is not the subject of those records, or
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C. discovery of safety analysis records in criminal,

other civil, or administrative proceedings.

5. The party who has obtained a court order for the

Department’s safety analysis records shall provide the Department

with the names and other identifying information concerning the

subjects of the safety analysis records.

6. Upon receipt of a court order to produce its safety analysis

records, the Department shall be given a minimum of five (5)

judicial days to deliver the records to the court.

7. The safety analysis records provided by the Department to

the court pursuant to this subsection shall not be subject to

judicial review and shall be released by the court only to the

litigants in the case under a protective order.

8. A court order entered pursuant to this subsection which

purports to require the Department to produce all agency records

shall be deemed to require only the production of the Department’s

safety analysis records.

9. An employee of the Department shall not be compelled to

testify about the safety analysis records except upon a court order

directing such testimony. Any subpoena or subpoena duces tecum

purporting to compel disclosure of safety analysis records or

testimony concerning such records without a court order shall be

invalid.
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10. Except as provided by this subsection or other law,

confidential records may be inspected, released, disclosed,

corrected, or expunged only by the procedure set forth in subsection

E of this section.

E. When confidential records may be relevant in a criminal,

civil, or administrative proceeding, an order of the court

authorizing the inspection, release, disclosure, correction, or
expungement of confidential records shall be entered by the court

only after a judicial review of the records and a determination by—=

interest+ of necessity pursuant to the following procedure:

1. Execept—for distriet—attorney's A petition or motion shall

be filed with the court describing with specificity the confidential

records—any—orderauthoerizing being sought and setting forth in

detail the compelling reason why the inspection, release,

disclosure, release—or—inspeetion—-ofsueh correction, or expungement

of confidential records pursuant—teothis subsecction may be

conditionedonsuch terms—and regtrietions—as should be ordered by

the court deems—neecessary and apprepriate. A motion that does not
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contain the required specificity or detail may be subject to

dismissal by the court;

2. Upon the filing of & the petition feraneorderof the ecourt

pursuwant—tethis seetion or motion, the court shall set a date for a
hearing and shall previde—three {3} Fudieial—days’t require notice of

not less than twenty (20) days to the agency or person holding the

records and the person who is the subject of the record if such
person is eighteen (18) years of age or older or to the parents of a
child less than eighteen (18) years of age who is the subject of the
record, to the attorneys, if any, of such person, child or parents

and any other interested party as ordered by the court. The hearing

may—be——eclosed—at—the ecourtlsdigeretion- The court may also enter

an ex parte order compelling the person or agency holding the

records to either produce the records to the court on or before the

date set for hearing or file an objection or appear for the hearing.

The court may shorten the time allowed for notice due to exigent

circumstances;

to—review At the hearing, should the court find that a compelling

reason does not exist for the confidential records and-make—a
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ofthe Judge reviewing to be judicially reviewed, the matter shall

be dismissed; otherwise, the court shall order that the ecenfidential

records be produced for a judicial review. The hearing may be

closed at the discretion of the court; and

4. The judicial review of the records shall include a

determination, with due regard for the confidentiality of the

records and the privacy of persons identified in the records, as to

whether an order should be entered authorizing the inspection,

release, disclosure, correction, or expungement of the records based

upon the need for the protection of a legitimate public or private

interest.
. ] ; c ] . 1
WINT ] ] £ ing . b e
e . e E , 00 6 of thi
title—and—this—artiele- F. The court may, for good cause shown,

prohibit the release of such infermatiern confidential records or

testimony or authorize a release of the confidential information or

testimony upon such conditions as the court deems necessary and
appropriate, subject to the provisions of subseetioenbeof this

section.
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Fuvenite—eourt G. Any public or private agency, entity, or

professional person required to produce confidential xepeorts—and

records and-ecollect statistical information and other abstraect

remain—econfidential pursuant to this section may require payment of

fees from the party seeking the records prior to any records being

produced, including a research fee not exceeding Twenty Dollars

($20.00) per hour and a copy fee not to exceed fifty cents ($0.50)

per page and Five Dollars ($5.00) per copy of each video tape or

disk; provided, the court may waive such costs in a criminal action

based upon indigence of a defendant. The Department shall not be

permitted to assess fees for records produced pursuant to subsection

D of this section.

6+ H. Nothing in Section 626-6 xxx of this title and this
article shall be construed as:
1. Authorizing the inspection of records or the disclosure of

information contained in records relating to the provision of
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benefits or services funded, in whole or in part, with federal
funds, except in accord with federal statutes and regulations
governing the receipt or use of such funds;

2. Authorizing the disclosure of papers, records, books or
other information relating to the adoption of a child required to be
kept confidential. The disclosure of such information shall be
governed by the provisions of the Oklahoma Adoption Code;

3. Abrogating any privilege, including the attorney-client
privilege, or affecting any limitation on such privilege found in
any other statutes;

4. Limiting or otherwise affecting access of parties to a
deprived proceeding to records filed with or submitted to the court;

5. Limiting or otherwise affecting access of agencies to
information subject to disclosure, review, or inspection by contract
or as a condition for the receipt of public funds or participation
in any program administered by the agency;

6. Prohibiting the Department of Human Services from
summarizing the outcome of an investigation to the person who
reported a known or suspected instance of child abuse or neglect or
to any person providing services to a child who is or is alleged to
be a victim of child abuse;

7. Authorizing the disclosure of theidentityor ltocation

information ef which identifies any person who has reported an
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allegation of known or suspected child abuse or neglect unless such
disclosure is specifically ordered by the court; ex

8. Prohibiting the Department of Human Services from providing
a summary of allegations and findings of an investigation involving
a child care facility that does not disclose identities but that
permits parents to evaluate the facility;

9. Prohibiting the disclosure of confidential information to

any educational institution, facility, or educator to the extent

necessary to enable the educator to better provide educational

services and activities for a child and provide for the safety of

students; or

10. Prohibiting the Department from obtaining, without a court

order, nondirectory education records pertaining to a child in the

legal custody of the Department.

. ] cig Lo o 1s y : . £ ris
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SECTION 76. AMENDATORY 10 0.S. 2001, Section 7005-1.3,
as amended by Section 1, Chapter 153, 0.S.L. 2005 (10 O0.S. Supp.
2008, Section 7005-1.3), is amended to read as follows:

Section 7005-1.3 A. Juvenile court records and Department of

Human Services agency records pertaining to a child may be

inspected, and their contents shall be disclosed, without a court
order to the following persons upon showing of proper credentials
and pursuant to their lawful duties:

1. The court having the child currently before it in any
proceeding pursuant to this title, any district court or tribal
court to which such proceedings may be transferred, employees and
officers of the court in the performance of their duties, including

but not limited to guardians ad litem appointed by the court, and

court-appointed special advocates;
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a~= Ereatmentor serviece plans—and

e school—recordss
4— A district attorney, United States Attorney, or Attorney
General of this or another state and the employees of such offices
in the course of their official duties pursuant to this title or the
prosecution of crimes against children, or upon their request in
their official capacity as advisor in a grand jury proceeding;
5+ 3. The attorney representing a child who is the subject of a

proceeding pursuant to the provisions of this title+—irneludingthe

. hild ] . -
] . : . ' E ep " .

] . c . o thio Eirle £ o b 1eend
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representationof the ehild or other proceeding where child custody

or visitation is at issue;

6~ 4. Employees of juvenile bureaus in the course of their
official duties pursuant to this title, and employees of the
Department of Human Services in the course of their official duties;

7= 5. Employees of a law enforcement agency of this or another

state or military enclave and employees of a child protective

service of another state or military enclave in the course of their

official duties pertaining to investigations of a report of known or
suspected child abuse or neglect or crimes against children or for
the purpose of determining whether to place a child in protective
custody;

8—Persons—andageneies—authorized by Seetion 70653 -—Fof this
ieles

9+ 6. The Oklahoma Commission on Children and Youth as provided

by Sections 66+2 xxx and €816 xxx of this title;
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13—

8. A federally recognized Indian tribe in which the child

who is the subject of the record is a member or is eligible to

become a member of the tribe and is the biological child of a member

of an Indian tribe pursuant to the provisions of the Federal Indian

Child Welfare Act+—P-EL—95-668+ and the Oklahoma Indian Child

Welfare Act; provided such Indian tribe, in the course of its

official duties, 1is:

a.

investigating a report of known or suspected child
abuse or neglect or crimes against children or for the
purpose of determining whether to place a child in
protective custody,

providing services to or for the benefit of a child
including, but not limited to, protective, emergency,
social and medical services, or

the tribe, the tribal court or the tribal child
welfare program has asserted jurisdiction or
intervened in any case in which the child is the
subject of the proceedings or is a party to the
proceedings pursuant to the authority provided in the

Oklahoma Indian Child Welfare Act.

The records that are to be provided to Indian tribes under this

subsection shall include all case records, reports, and documents as

defined in Section #665—3-%F xxx of this title;
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+4— 9. The Governor or to any person the Governor designates,
in writing;

35— 10. Any federal official of the United States Department of
Health and Human Services;

36— 11. Any member of the Legislature approved in writing by

the Speaker of the House of Representatives or the President Pro

Tempore of the Senate;

. : . 3 3 :  ded :
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38— 12. A foster parent, with regard to records concerning the
social, medical, psychological, or educational needs of a child
currently placed with that foster parent or of a child being
considered for placement with that foster parent;

39+ 13. An employee of any state or federal corrections or law
enforcement agency in the performance of such employee’s official
duties concerning presentence investigations or supervision of a
parent of an alleged or adjudicated deprived child, or the legal
guardian, custodian, or any other adult member of the child’s home
who is responsible for the health, safety, or welfare of the child;
and

20—+ 14. An employee of a state agency of this or another state
in the performance of such employee’s official duties concerning the
establishment of paternity or the establishment or enforcement of a

child support order or other entitlement for the benefit of a child;
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provided, disclosure shall be limited to information directly
related to the purpose of such disclosure.

B. In addition to the persons listed in subsection A of this

section, juvenile court records may be inspected, and their contents

shall be disclosed, without a court order to the following persons

upon showing of proper credentials and pursuant to their lawful

duties:

1. Employees of court-appointed special advocate programs, as

defined in Section 7001-1.3 xxx of this title, in the course of

their official duties pertaining to recruiting, screening, training,

assigning cases, supervising, and supporting volunteers in their

roles as guardian ad litem pursuant to Section 7003-3.7 xxx of this

title;

2. Members of postadjudication review boards established

pursuant to the provisions of Section 1116.2 xxx of this title, the

Child Death Review Board, and multidisciplinary personnel. 1In

addition to juvenile court records, members of such postadjuciation

review boards may inspect, without a court order, information that

includes, but is not limited to:

a. psychological and medical records,

b. placement history and information, including the names
and addresses of foster parents,

Cc. family assessments,

d. treatment or service plans, and
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e. school records;

3. The Department of Human Services or other public or private

agency or individual having court-ordered custody or physical

custody pursuant to Department placement of the child who is the

subject of the record;

4. The child who is the subject of the record and the parents,

legal guardian, custodian, or foster parent of such child; and

5. A person authorized by the court to conduct bona fide

research, provided such research may not publish the names or

identities of parents, children, or other persons contained in the

records.

C. In addition to the persons and entities named in subsection

A of this section, Department of Human Services agency records may

be inspected, and their contents shall be disclosed, without a court

order to the following persons upon showing of proper credentials

and pursuant to their lawful duties:

1. Postadjudicatory review boards, court-appointed special

advocates, and members of the Child Death Review Board;

2. Any district court which has ordered a home study by the

Department in an action for divorce, annulment, custody of a child,

or appointment of a legal guardian of a child, or any subsequent

proceeding in such actions; provided, however, the Department may

limit disclosure in the home study to summaries or to information

directly related to the purpose of such disclosure;
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3. Members of multidisciplinary teams or multidisciplinary

personnel designated by the Department, investigating a report of

known or suspected child abuse or neglect or providing services to a

child or family which is the subject of the report;

4. A physician who has before him or her a child whom the

physician reasonably suspects may be abused or neglected or any

health care or mental health professionals involved in the

evaluation or treatment of the child, the child’s parents, legal

guardian, foster parent, custodian, or other family members;

5. Any public or private agency or person authorized by the

Department to diagnose, or provide care, treatment, supervision, or

other services to a child who is the subject of a report or record

of child abuse or neglect; provided, the Department may limit such

disclosure to summaries or to information directly necessary for the

purpose of such disclosure;

6. Any person or agency for research purposes, if all of the

following conditions are met:

a. the person or agency conducting such research is

employed by the State of Oklahoma or is under contract

with this state and is authorized by the Department to

conduct such research, and

©

the person or agency conducting the research ensures

that all documents containing identifying information

are maintained in secure locations and access to such
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documents by unauthorized persons is prohibited; that

no identifying information is included in documents

generated from the research conducted; and that all

identifying information is deleted from documents used

in the research when the research is completed;

7. The Oklahoma Health Care Authority; and

8. A medical examiner when such person is determining the cause

of death of a child.

D. In accordance with the rules promulgated for such purpose
pursuant to Section 620.6 of this title, records listed in
subsection A of Section #065—3-2 xxx of this title may be inspected
and their contents disclosed without a court order to participating

agencies.

2 ) . thed 3 s 3 il g £ ¢

. e . : ial litical ]
grarthorized—purpose

E. Where more than one child is included in a juvenile court

record, the court may order the names and information of the other

children redacted as a condition of granting access or copies of the
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record. Alternatively, the court may prohibit disclosure of the

record where redaction is not practical or possible.

SECTION 77. AMENDATORY 10 O0.S. 2001, Section 7005-1.6,
is amended to read as follows:

Section 7005-1.6 If a child is reported to a law enforcement
agency as a missing child, or a custodial parent, legal guardian or
legal custodian of a child requests the issuance of a fingerprint
card pursuant—teo—the provisienseof the Oklabheoma Miner Tdentification
Aet, the provisions of the Oklahoma Minor Identification Act shall
apply. With the voluntary and informed consent of the parent, legal
guardian, or legal custodian of the child, fingerprints obtained and
maintained pursuant to the Oklahoma Minor Identification Act may be
used by law enforcement officers.

SECTION 78. AMENDATORY 10 0.S. 2001, Section 7005-1.8,
is amended to read as follows:

Section 7005-1.8 Court and agency records required to be
maintained, pursuant to law, regarding deprived children shall be
maintained by the court or agency until otherwise provided by law.

SECTION 79. AMENDATORY Section 4, Chapter 351, 0.S.L.
2007, as amended by Section 3, Chapter 293, 0.S.L. 2008 (10 O.S.
Supp. 2008, Section 7005-1.9), is amended to read as follows:

Section 7005-1.9 A. For purposes of this section, the term
“near death” means the child is in serious or critical condition, as

certified by a physician, as a result of abuse or neglect.
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B. Ineases—invelving the death or near death of o child when

When a person responsible for £he a child has been charged by
information or indictment with committing a crime resulting in the
death or near death of the child, there shall be a presumption that
the best interest of the public will-—be is served by public
disclosure of certain information concerning £he:

1. The circumstances of the investigation of the death or near
death of the child; and any

2. Any other investigations concerning that child, or other

children while living in the same household, within:

a. three (3) years of the death or near death, and

b. one (1) year after the death or near death ceoreerning

: hild : hild il Tiee . :

household.

C. 1. At any time subsequent to seven (7) days, but no more
than thirty (30) days, of the date the person responsible for the
child has been criminally charged, the Department of Human Services,
the district attorney, the district court clerk, and the judge
having jurisdiction over the case, upon request, shall release
certain information to the public as follows:

a. a confirmation shall be provided by the Department as
to whether a report has been made concerning the
alleged victim or other children while living in the

same household and whether an investigation has begun,
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b. confirmation shall be provided by the Department as to
whether previous reports have been made and the dates
thereof, a summary of those previous reports, the
dates and outcome of any investigations or actions
taken by the Department in response to a previous
report of child abuse or neglect, and the specific
recommendation made to the district attorney and any
subsequent action taken by the district attorney,

c. the dates of any judicial proceedings prior to the
death or near death of the child,

d. recommendations submitted by each participant in
writing at the judicial proceedings including
recommendations made at the hearing as they relate to
custody or placement of a child, and

e. the rulings of the court.

2. Specific recommendations made and services rendered by the
Department described in any progress reports of a pending case
submitted to the court may be disclosed by the Department.

D. 1. At any time subsequent to seven (7) days after the date
the person responsible for the child has been criminally charged,
the Oklahoma Commission on Children and Youth shall, upon request,
release certain information to the public within sixty (60) days of

the request as follows:
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Reg. No.

5181

a confirmation shall be provided by the Commission as
to whether a report of suspected child abuse or
neglect has been made concerning the alleged victim or
other children while living in the same household and
whether an investigation has begun,

confirmation shall be provided by the Commission as to
whether previous reports of suspected child abuse or
neglect have been made and the dates thereof, a
summary of those previous reports, the dates and
outcome of any investigations or actions taken by the
Department and the Commission in response to any
previous report of child abuse or neglect, and the
specific recommendation made to the district attorney
and any subsequent action taken by the district
attorney,

the dates of any judicial proceedings prior to the
death or near death of the child,

recommendations submitted by the Department and the
Commission shall be provided in writing including
recommendations made at the hearing as they relate to
custody or placement of a child, and

the rulings of the court.
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2. Specific recommendations made by the Commission described in
any progress reports of a pending case submitted to the court may be
disclosed by the Commission.

E. Any disclosure of information pursuant to this section shall
not identify or provide an identifying description of any
complainant or reporter of child abuse or neglect, and shall not
identify the name of the child victim's siblings or other children
living in the same household, the parent or other person responsible
for the child, or any other member of the household, other than the
person criminally charged.

SECTION 80. AMENDATORY 10 O0.S. 2001, Section 7006-1.1,

is amended to read as follows:

Section 7006-1.1 A. Pursuant—tothe provisions—ofthe Oklahoma
SNER ode £l £ inds ] hild ie deld _ I of

interests—of—+the—ehild A court shall not terminate the rights of a

parent to a child unless:

1. The child has been adjudicated to be deprived either prior

to or concurrently with a proceeding to terminate parental rights;

and
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2. Termination of parental rights is in the best interests of

the child.

B. The court may terminate the rights of a parent to a child

based upon the following legal grounds:

termination—ts—trnthe bestinterestsof the-ehitd the duly

acknowledged written consent of a parent, who voluntarily agrees to

termination of parental rights.

a. The voluntary consent for termination of parental

rights shall be signed under oath and recorded before

a judge of a court of competent jurisdiction and

accompanied by the judge’s certificate that the terms

and consequences of the consent were fully explained

in detail in English and were fully understood by the

parent or that the consent was translated into a

language that the parent understood.

©

A voluntary consent for termination of parental rights

is effective when it is signed and may not be revoked

except upon clear and convincing evidence that the

consent was executed by reason of fraud or duress.
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However, notwithstanding the provisions in this

paragraph, in any proceeding for a voluntary

termination of parental rights to an Indian child, the

consent of the parent may be withdrawn for any reason

at any time prior to the entry of a final decree of

termination. Any consent given prior to, or within

ten (10) days after, the birth of an Indian child

shall not be valid;

2. A finding that a parent who is entitled to custody of the

child has abandoned the child—Fer purpeses—-of this paragraph the
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Req.

3.

4.

No.

A finding that the child is an abandoned infant;

A finding that the parent of a child:

a.

5181

has voluntarily placed physical custody of the child
with the Department of Human Services or with a child-
placing agency for out-of-home placement,

has not complied with the placement agreement, and
has not demonstrated during such period a firm

intention to resume physical custody of the child or
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5.

6.

to make permanent legal arrangements for the care of

the child;

A finding that:

a.

b-

b.

] 1ied . ] ¥ i ]

the parent has failed to shew—that correct the

condition which led to the deprived adjudication of =&

the child deprived—has—been——corrected—although—the
] ] . ] ] ] . I
e C : 103 -© £ ths " :

eonditien, and

the conditions that led to the prior termination of

parental rights have not been corrected;

A finding that a—subseguentehild has been born to o parent

ehiddlas attorney:

Reg. No.
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b.

the parent’s rights to another child have been

terminated, and

the conditions that led to the prior termination of

parental rights have not been corrected;

7. A finding that a parent who does not have custody of the

child has, for a—peried—of at least six (6) out of the twelve (12)

conseeutive months eut—ef the last fourteen {14} months immediately

preceding the filing of & the petition for termination of parental

rights, willfully failedy or refused or has neglected to contribute

to the support of swek the child:

a.

in—substantial compliance—with as specified by an

order entered by a court of competent jurisdiction
adjudicating the duty, amount and manner of support,
or

where an order of child support does not exist,

according to sueh—parent's the financial ability of

the parent to contribute to swek the child's support

Incidental or token support shall not be construed or considered in

establishing whether a parent has maintained or contributed to the

support of the child;

8. A econvietienin o eriminal action pursuant—to the previsiens

of Seetions—310621+-3—I111t or 1123 of Title 21 of the Oklahoma

Statutes—or SeetionF115of this +title finding that the parent has

Reg. No. 5181
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been convicted in a court of competent jurisdiction in any state of

any of the following acts:

a. permitting a child to participate in pornography,

b. rape, or rape by instrumentation,

c. lewd molestation of a child under sixteen (16) years
of age,

d. child abuse or neglect,

e. enabling child abuse or neglect,

f. causing the death of a child as a result of the
physical or sexual abuse or chronic abuse or chronic
neglect of the child,

g. causing the death of a sibling of the child as a
result of the physical or sexual abuse or chronic
abuse or chronic neglect of the child’s sibling,

h. murder of any child or aiding or abetting, attempting,
conspiring, or soliciting to commit murder of any
child,

i. voluntary manslaughter of any child,

J. a felony assault that has resulted in serious bodily
injury to the child or another child of the parents,
or

k. murder or voluntary manslaughter of the child’s parent

or aiding or abetting, attempting, conspiring, or

soliciting to commit murder of the child’s parent;
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. bodilv ins ] Lild ] hild of
theparents

16+ A finding ina deprivedehild aetioneither that—+

Reg. No.

o=

5181

the parent has physieallyor—sexuvally abused or

neglected the child or a sibling of swek the child or
failed to protect the child or a sibling of swehk the

child from physieal—or sexuwal abuse or neglect that is

heinous or shocking te—theecourt,
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10. A finding that the parent has physiecatlyror sexually

previously abused or neglected the child or a sibling of suweh the

child or failed to protect the child or a sibling of swekh the child

from physiealoer—gexual abuse or neglect and the child or a sibling

of the child has been subjected to subsequent te—aprevious—finding
] ] ] ] o] 1] ] e hild
TR e L child failed ] hild 14 e

Reg. No. 5181 Page 309




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

11. The A finding that the child was conceived as a result of

rape er an actecommitted outsideof this state which if committed—an

praced—out—of+thehome perpetrated by the parent whose rights are

sought to be terminated;

12. A finding that alt—ef the following exists

o=

b-

@

©

‘ Q

&

Reg. No. 5181

Ekie ekii }d }1&5 beei} ad ] &di eaEed de?f 1. ved—'l aiid

] £ WP ] ] ] > he ]
of o notural or adeptive parent,—guardian or extended
foamily member—and
the parent whose rights are sought to be terminated
has—been is incarcerated, and
the continuation of parental rights would result in
harm to the child based on consideration of the
following factors, among others:
the duration of incarceration and its detrimental
effect on the parent/child relationship+,

any previous ineareeratienss convictions resulting in

involuntary confinement in a secure facility,

any the parent’s history of criminal behavior,

including crimes against childrens,

the age of the childy,

Page 310




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

|

‘ Hh

B

Provided,

the any evidence of abuse or neglect or failure to

protect from abuse or neglect of the child or siblings

of the child by the parents;—and,
the current relationship between the parent and the
child, and
the manner in which the parent has exercised parental
rights and duties in the past+—and

. . c ] o . he
—:I.—H—Ee—EeS—ES—G—PEhe—GhHé' } .

that the incarceration of a parent shall not in and of

itself be sufficient to deprive a parent of parental rights;

13.

Reg. No.

A finding that all of the following exist:

a.

5181

the ehild has been adjudicated deprisved parent has a

diagnosed cognitive disorder, an extreme physical

incapacity, or a medical condition, including

behavioral health which renders the parent incapable

of adequately and appropriately exercising parental

rights, duties, and responsibilities within a

reasonable time considering the age of the child, and

allowing the parent to have custody ef would cause the

child hasbeen placedoutsidethe home of o natural oFr

and
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interests—eof +theehild actual harm or harm in the near

future.

Provided—a A parent’s refusal or pattern of noncompliance with

treatment, therapy, medication, or assistance from outside the home

can be used as evidence that the parent is incapable of adequately

and appropriately exercising parental rights, duties, and

responsibilities.

A finding that a parent has a mental—illiness—ormentalt

defieieney diagnosed cognitive disorder, an extreme physical

incapacity, or a medical condition, including behavioral health or
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substance dependency shall not in and of itself deprive the parent

of kis—erher parental rights; and

14. The porentof the ehild hasa history of extensive,—abusive

en—theeariierof A finding that:

a. the condition that led to the deprived adjudication

date—o¥ has been the subject of a previous deprived

adjudication of this child or a sibling of this child,

whichthe ehild s removedfromthe home parent has

been given an opportunity to correct the conditions

which led to the making of the initial deprived

action.
B. An order directing the termination of parental rights is a

final appealable order.
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C. The provisions of this section shall not apply to adoption
proceedings and actions to terminate parental rights which do not
involve a petition for deprived status of the child. Such
proceedings and actions shall be governed by the Oklahoma Adoption

Code.

filed ] ] 3 . ] c hild ol ,

, , . : filad : 34 ,
SECTION 81. AMENDATORY 10 O0.S. 2001, Section 7006-1.2,
is amended to read as follows:

Section 7006-1.2 A. 1. Prior to £he a hearing on the

apptication—teo—terminate the petition or motion for termination of

parental rights ef o paorent—or putative father filed pursuant—teo

Seetion—F006—1-1+ of this title, notice of the date, time, and place

of the hearing en—the appticatioen and a copy of the appltication

petition or motion to terminate parental rights shall be served upon
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the parent er—putativefather who is the subject of the appltication

thanfifteen {15} calendar days—prier te—+the hearing termination

proceeding by personal delivery, by certified mail, or by

publication as provided for in Section 7003-3.5 xXX.

2. The notice shall contain the rnomeeof the parent—putative

following or substantially similar language: “FAILURE TO PERSONALLY

APPEAR AT THIS HEARING CONSTITUTES CONSENT TO THE TERMINATION OF

YOUR PARENTAL RIGHTS TO THIS CHILD OR THESE CHILDREN. IF YOU FAIL

TO APPEAR ON THE DATE AND TIME SPECIFIED, YOU MAY LOSE ALL LEGAL

RIGHTS AS A PARENT TO THE CHILD OR CHILDREN NAMED IN THE PETITION OR

MOTION ATTACHED TO THIS NOTICE."”

3. = T —theidentityor whereobeoutseof o parent—or putative

father are—unknown—the court—must determine whether
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i i hichk £l . .
1 pichis io ht  and the hearing chall

be—held for atJeast Notice shall be served upon the

parent not less than fifteen (15) calendar days after

] ] c L1 . £ ] e ] . .
. ] L1 Lo . . . ]
: ol Lol ] inal £ ol of £if

15 )—~ealendar days—fromthe dateof theo¥rder prior to

the hearing.

. e fow &1 ot ion of Ll 1 i E oy
e Eather. e E£at] Y o

nrotiee Any actual notice of termination of parental rights shall

state that the duty of the parent to support his or her minor child

will not be terminated except for adoption as provided by paragraph

3 of subsection B of Section 7006-3. xxx of this title.
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5. The failure of a parent who has been served with notice

under this section to personally appear at the hearing shall

constitute consent to the termination of parental rights by the

parent given notice. When a parent who appears voluntarily or

pursuant to notice is directed by the court to personally appear for

a subsequent hearing on a specified date, time and location, the

failure of that parent to personally appear, or to instruct his or

her attorney to proceed in absentia at the trial, shall constitute

consent by that parent to termination of his or her parental rights.
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Sklohoma Distriet CourtRule—316 The court shall have the power to

vacate an order terminating parental rights if the parent whose
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parental rights were terminated pursuant to subsection A of this

section files a motion to vacate the order within thirty (30) days

after the order is filed with the court clerk.

2. Notice of the motion shall be given to all the parties and

their attorneys and the court shall set the matter for hearing

expeditiously.

3. The burden of proof is on the defaulting parent to show that

he or she had no actual notice of the hearing, or due to unavoidable

casualty or misfortune the parent was prevented from either

contacting his or her attorney, if any, or from attending the

hearing or trial.

4. TIf the motion to vacate the order terminating parental

rights due to a failure to appear is found to have merit, the

statutory consent shall be set aside and a new trial conducted.

SECTION 82. AMENDATORY 10 0.S8. 2001, Section 7006-1.3,
is amended to read as follows:

Section 7006-1.3 A. The termination of parental rights
terminates the parent-child relationship, including £he:

1. The parent's right to the custody of the child amnd—the;

2. The parent's right to visit the child;—¢he;

3. The parent's right to control the child's training and
educations—the;

4. The necessity for the parent to consent to the adoption of

the child+—¢he;
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5. The parent's right to the earnings of the child;; and the

6. The parent's right to inherit from or through the child.
Provided, that nothing herein shall in any way affect the right of
the child to inherit from the parent.

B. 1. Except for adoptions as provided in paragraph 3 of this
subsection, termination of parental rights shall not terminate the
duty of either parent to support his or her minor child.

2. Any actual neticeof termination of porental rights—eand
order terminating parental rights shall indicate that the duty of

the parent to support his or her minor child will not be terminated

except—for adeptien unless the child is subsequently adopted as

provided by paragraph 3 of this subsection.

3. Child support orders shall be entered by the court that
terminates parental rights and shall remain in effect until the
court of termination receives notice from the placing agency that a
final decree of adoption has been entered and then issues an order
terminating child support and dismissing the case.

SECTION 83. AMENDATORY 10 O0.S. 2001, Section 7103, is
amended to read as follows:

Section 7103. A. 1. Every—+
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a—= ethexr person
having reason to believe that a child under the age of eighteen (18)
years is a victim of abuse or neglect+ shall report the matter
promptly to the Department of Human Services. Sueh—reports Reports
may be made by telephone, in writing, personally or by any other

method

2. Every physician or surgeon, including doctors of medicine,
licensed osteopathic physicians, residents and interns, or any other
health care professional attending the birth of a child who tests
positive for alcohol or a controlled dangerous substance shall
promptly report the matter to the Department ef Human Serviees.

3. No privilege or contract shall relieve any person from the
requirement of reporting pursuant to this section.

4. The reporting obligations under this section are individual,
and no employer, supervisor, or administrator shall impede—eox

inhibit interfere with the reporting obligations of any employee or

other person—Neo—employer—supervisor or administrater of any

this——seetion—shall diseharge;r or in any manner discriminate or
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retaliate against+ the employee or other person who in good faith

provides—sueh reports suspected child abuse rxeports—-eor information;
testifies—or ig abouttetestify or neglect, or who provides

testimony in any proceeding involving child abuse or neglect+
L ded &1 ] 1id  nE 14 Lol
er—negleet. Any employer, supervisor or administrator who

discharges, discriminates or retaliates against the employee or

other person shall be liable for damages, costs and attorney fees.
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&+ Any person who knowingly and willfully fails to promptly

report any—inecident—asprovided—inthis—seetion suspected child

abuse or neglect or who interferes with the prompt reporting of

suspected child abuse or neglect may be reported by—the DBepartment
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of Human—Serviees to local law enforcement for criminal
investigation and, upon conviction thereof, shall be guilty of a
misdemeanor.

B+~ C. 1. Any person who knowingly and willfully makes a false
report pursuant to the provisions of this section or a report that
the person knows lacks factual foundation may be reported by the
Department ef Human Serviees to local law enforcement for criminal
investigation and, upon conviction thereof, shall be guilty of a
misdemeanor.

2. If a court determines that an accusation of child abuse or
neglect made during a child custody proceeding is false and the
person making the accusation knew it to be false at the time the
accusation was made, the court may impose a fine, not to exceed Five
Thousand Dollars ($5,000.00) and reasonable attorney fees incurred
in recovering the sanctions, against the person making the
accusation. The remedy provided by this paragraph is in addition to

paragraph 1 of this subsection or to any other remedy provided by

law.
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F- D. Nothing contained in this section shall be construed to

exempt or prohibit any person from reporting any suspected child
abuse or neglect pursuant to subsection A of this section.

SECTION 84. AMENDATORY Section 15, Chapter 205, 0.S.L.
2006 (10 O.S. Supp. 2008, Section 7104.1), is amended to read as
follows:

Section 7104.1 A judge of the district court shall have the
avthority—+te may request an investigation be conducted by the

Oklahoma State Bureau of Investigation or other law enforcement

agency in cases where it—has been determined the court reasonably

believes that criminally injurious conduct including, but not

limited to, physical or sexual abuse of a child has occurred.
SECTION 85. AMENDATORY 10 O0.S. 2001, Section 7105, as

amended by Section 2, Chapter 184, O0.S.L. 2005 (10 O.S. Supp. 2008,

Section 7105), is amended to read as follows:

Section 7105. A. Any person partieipotingin goodfaith and
. ) . ] 1 e ]
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er—any—person who, in good faith and exercising due care, reports

suspected child abuse or neglect, or who allows access to a child by

persons authorized to investigate a report concerning the child
shall have immunity from any liability, civil or criminal, that
might otherwise be incurred or imposed. Any such participant shall
have the same immunity with respect to participation in any judicial
proceeding resulting from such report.

B. For purposes of any proceeding, civil or criminal, the good

faith of any physician—surgeon—ostecopathie physician—resident+

4 4 4

eare—professienal person in making a report pursuant to the

provisions of Seetien—7164 Sections 7103 or 7104 xxx of this title

shall be presumed.

C. A child advocacy center that is accredited by the National
Children's Alliance, and the employees thereof, who are acting in
good faith and exercising due care shall have immunity from civil
liability that may be incurred or imposed through participation in
the investigation process and any judicial proceeding resulting from
the investigation process.

SECTION 86. AMENDATORY 10 O0.S8. 2001, Section 7105.1, is

amended to read as follows:

Section 7105.1 A-—The bepartment—of Human Serviees—shall seek
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£ their Fomild ] ; . . . .

B~ The Oklahoma Commission on Children and Youth and the
Oklahoma Youth Services Association, in cooperation with the
Department of Human Services, shall:

1. Identify community-based prevention and intervention-related
services and facilitate access to such services for children and
families at risk of future abuse or neglect; and

2. Assist in the development and coordination of community-
based programs that work to reduce the potential for abuse and
neglect in at-risk families.

SECTION 87. AMENDATORY 10 0.S. 2001, Section 7106, as
amended by Section 16, Chapter 205, 0.S.L. 2006 (10 0.S. Supp. 2008,
Section 7106), is amended to read as follows:

Section 7106. A. 1. Any county office of the Department of
Human Services receiving a child abuse or neglect report as—previded
inSeetion—F163—of thistitle shall promptly respond to the report
by initiating an investigation of the report or an assessment of the
family in accordance with priority guidelines established by the
Department ef Human Serviees. The Department may assigr prierities

o prioritize reports of alleged child abuse or neglect based on the

severity and immediacy of the alleged harm to the child. The
Department shall adopt the priority system pursuant to rules

promulgated by the Commission for Human Services. The primary
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purpose of the investigation or assessment shall be the protection
of the child.

2. The Dbepartment,—when feasible, shall designate certain staff
. ] ce4 Lo ] 3] o
. . . T chall decd ] ce ]

23— If an investigation or assessment conducted by the
Department ef Human Serwviees in response to any report of child
abuse or neglect shows that the incident reported was the result of
the reasonable exercise of parental discipline involving the use of
ordinary force, including, but not limited to, spanking, switching,

or paddling, the investigation or assessment will proceed no
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&— 21l other pertinent data—

€&+ 1. The investigation or assessment shall include a visit to
the child's home, unless there is reason to believe that there is an
extreme safety risk to the child or worker or it appears that the

referral has been made in bad faith—and. The visit shall aise

include an interview with and examination of the subject child—TFhe
interview—withand-examination—of—+the—ehild and may be conducted at
any reasonable time and at any place including, but not limited to,
the child's school. It—shall-be—the responsibility—of—+the The
Department ef-Human—Servieces—te shall notify the parents—ef—a person

responsible for the child’s health, safety, and welfare that the

child whe has been interviewed at a school. The investigation or
assessment may include an interview with the child's parents or any
other person responsible for a child's health, safety, or welfare

and an interview with and examination of any child in the home.
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2. The investigation or assessment may include a medical,
psychological, or psychiatric examination of any child in &hat the
home. If admission to the home, school, or any place where the
child may be located cannot be obtained, then the district court
having jurisdiction, upon application by the district attorney and
upon cause shown, shall order the parents—er eother persens person
responsible for the health, safety, or welfare of the child, or the
person in charge of any place where the child may be located, to
allow entrance for the interview, the examination, and the
investigation or assessment. If the parents—er other persens person
responsible for the child's health, safety, or welfare de does not
consent to a medical, psychological, or psychiatric examination of
the child that is requested by the eeuntyeoffieceor +the Department,
the district court having jurisdiction, upon application by the
district attorney and upon cause shown, shall order the examination

to be made at the times and places designated by the court. &aAs

produece—such—records—

3. The investigation or assessment may include an inquiry into

the possibility that the child+—a—parent or a person responsible for
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the child's health, safety, or welfare has a history of mental

illness. If a—parent—or the person responsible for the child's

health, safety, or welfare does not allow the eceuntyeoffice—or—+the

Department to have access to memtalt behavioral health records or

treatment plans+ requested by the eeuntyeoffiece—or +the Department,

which may ¥elate be relevant to the alleged abuse or neglect, the

district court having jurisdiction, upon application by the district
attorney and upon good cause shown, shall by order allow the eeunty
offiee—or—+the Department to have access to the records pursuant to
terms and conditions prescribed by the court.
4. a. If the court determines that the parenteor persen
fes?eHSib}e fef E}ie ekii}:d's }1ea}E}11 SaﬁeE? SE= We}fafe

subject of the behavioral health records is indigent,

the court shall appoint an attorney to represent +he
ble £ : hildls health
safety—or—welfare that person at the hearing to obtain

mental behavioral health records.

b. A parent—or person responsible for the child's health,
safety, or welfare is entitled to notice and a hearing
when the eeounty—eoffiece—or—+the Department seeks a court
order to allow a medieals psychological or psychiatric

examination or access to mental behavioral health

records.
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c. Access to mentat behavioral health records does not

constitute a waiver of confidentiality.
5. The investigation of a report of sexual abuse or serious
physical abuse or both sexual abuse and serious physical abuse shall
be conducted, when appropriate and possible, using a

multidisciplinary team approach as provided by Section xxx of this

title. Law enforcement and the Department shall exchange

investigation information.

C. 1. Every physician or surgeon making a report of abuse or

neglect as required by this section or examining a child to

determine the likelihood of abuse or neglect and every hospital or

related institution in which the child was examined or treated shall

provide copies of the results of the examination or copies of the

examination on which the report was based and any other clinical

notes, X rays, photographs, and other previous or current records

relevant to the case to law enforcement officers conducting a

criminal investigation into the case and to employees of the

Department conducting an investigation of alleged abuse or neglect

in the case.

2. As necessary in the course of conducting an investigation,

the Department may request and obtain, without a court order, copies

of all prior medical records of a child including, but not limited

to, hospital records, medical, and dental records. The physician-
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patient privilege shall not constitute grounds for failure to

produce such records.

F- TIf, before the investigation is complete, the opinien—eof—the

ehild proteetive services—worker—ig Department determines that

immediate removal of the child is necessary to protect the child

from further abuse or neglect, the ehild preteetive services—worker

Department shall recommend that the child be taken into custody

pursuent—to—the OklahomaChildren's Code.

6+—3+ E. The county—offiee Department shall make a complete

written report of the investigation. The investigation report,
together with its recommendations, shall be submitted to the
appropriate district attorney's office.

2— Reports of assessment recommendations shall net—be—reguired

£o be submitted to appropriate district attorneys uwnless—such
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ol : , , £ i
recommendations.

H- F. The Department, where appropriate and in its discretion,

shall identify prevention and intervention-related services
available in the community and arrange for such services to be
provided to the family when an investigation or assessment indicates
the family would benefit from such services, or the Department may
provide such services directly. The Department shall thereughly
document in the record its attempts to provide, or arrange for the
provision of, voluntary services and the reasens—these servicesare

. ; ] ok of £ ] ] ] Lilg

shall determine within sixty (60) days whether the family has

accessed such services. If the family eentinuvesto refuse refuses

voluntary services or does not access such services, and it is

determined by the ehkhild preoteective servieces—worker Department that

the ehild needs—+teo be proteeted child’s surroundings endanger the

health, safety, or welfare of the child, the Department may initiate

an—investigatieon recommend that the child be placed in protective or

emergency custody or that a petition be filed.
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d— G. If the Department has reason to believe that a parernt—eof

the—ehild or other person responsible for the child’s health,

safety, and welfare may remove the child from the state before the

investigation is completed, the Department may request the district
attorney to file an application for a temporary restraining order in
any district court in the State of Oklahoma without regard to

continuing jurisdiction of the child. After a hearing on the

apptieatien Upon cause shown, the court may enter a temporary

restraining order prohibiting the parent or other person from

removing the child from the state pending completion of the

investigation i+f—+the ecourt—finds+that the county officeorthe
¥~ H. The Director of the Department ef—Human—Serwviees oOr

designee shall have the autherity+te may request an investigation be

conducted by the Oklahoma State Bureau of Investigation or other law

enforcement agency in cases where it has—been—determined reasonably

believes that criminally injurious conduct including, but not
limited to, physical or sexual abuse of a child has occurred.
SECTION 88. AMENDATORY 10 0.S. 2001, Section 7107, is

amended to read as follows:

Section 7107. A. Exeept—aseotherwise provided by the Oklahoma
childAbuse Reporting andPreventionAet;—+the The reports required

by Seetieon—7163 Article xxx of this title er—any and all other

information acgquired pursuant to the Oklahoma €kildAbuse Reporting
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and—PreventionAet Children’s Code shall be confidential and may be

disclosed only as provided in—Seetien—F+1+ xxx of this title and the

Sklaohoma—Chitdren's by this Code, applicable state or federal law,

regulation, or court order.

Aet The confidential records and information that are authorized to

be disclosed pursuant to this Article xxx shall remain confidential

and the use of such information shall be limited to the purposes for

which disclosure is authorized. Persons or agencies obtaining

records pursuant to this Article xxx are prohibited from disclosing

the contents of such records to another person or agency unless

specifically authorized to do so by law or by the terms of a court

order.

C. The disclosure of any confidential records or information

made by the Department of Human Services pursuant to law or court

order shall not be deemed a waiver of confidentiality or privilege,

and any recipient of such records or information shall protect them

against unauthorized disclosure and maintain them confidentially and

in compliance with state and federal law.

D. Any person or agency who knowingly permits, assists, or

encourages the release, disclosure, or use of confidential records

or information for any commercial, political, or unauthorized
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purpose may be prosecuted for contempt of court or for a

misdemeanor, which shall, upon conviction, be a—misdemeanor

punishable by up to six (6) months in jail, by a fine of Five
Hundred Dollars ($500.00), or by both such fine and imprisonment.
SECTION 89. AMENDATORY 10 O0.S. 2001, Section 7108, as
amended by Section 1, Chapter 435, 0.S.L. 2004 (10 0.S. Supp. 2008,
Section 7108), is amended to read as follows:
Section 7108. A~ At the initial time of contact with a parent
or—other person responsible for a child’s health, safety, or welfare

who is the subject of an investigation pursuant to the Oklahoma

Shild Abugse Reporting and PreventionAet Children’s Code, the ehiid

proteetive services—worker Department of Human Services shall advise

such person of the specific complaint or allegation made against the

person. If the weoxrker Department is unable to locate the parent—eox

other person, as soon as possible after initiating the investigation

of the parent—erother person, the ebild preteective servieces—worker

Department shall provide to the parert—eo* person a brief and easily

understood written description of the investigation process. Such
notice shall include:
1. A statement that the investigation is being undertaken by

the Department ef Human Serviees pursuant to the requirements of the

Oklahoma €hild-Abuse Reporting and PreventionAet Children’s Code in

response to a report of child abuse or neglect;
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2. A statement that the identity of the person who reported the
incident of abuse is confidential and may not even be known to the
Department since the report could have been made anonymously;

3. A statement that the investigation is required by law to be
conducted in order to enable the Department ef Human Serviees to
identify incidents of abuse or neglect in order to provide
protective or preventive social services to families who are in need
of such services;

4. A statement that, upon completion of the investigation, #he

parent—or other persen—will reeceive a letter will be sent from the

Department which will inform suweh parent—eor other the person:

a. that the Department has found insufficient evidence of
abuse or neglect, or

b. that there appears to be probable cause to suspect the
existence of child abuse or neglect in the judgment of
the Department;

5. An explanation of the procedures of the Department efHuman
Serviees for conducting an investigation of alleged child abuse or
neglect, including:

a. a description of the circumstances under which the
Department would seek to remove the child from the
home through the judicial system, and

b. an explanation that the law requires the Department to

refer all reports of alleged—eriminal child abuse or
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neglect to a law enforcement agency for a separate
determination of whether a criminal violation
occurred;

6. The procedures to follow if there is a complaint regarding
the actions of the Department or to request a review of the findings
made by the Department during or at the conclusion of the
investigation;

7. The person's right to review att records filed with the

court eenecerningthe investigation—Pprovided—the review shall net

in the event an action is filed;

8. The persen'ls right of the person to seek legal counsel;

9. References to the statutory and regulatory provisions
governing child abuse and neglect and how the person may obtain
copies of those provisions; ard

10. The process the person may use to acquire aeeess—te

visitation with the child if the child is removed from the home; and

11. A statement that a failure to appear for court proceedings

may result in the termination of the person’s parental rights to the

child.
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SECTION 90. AMENDATORY 10 0.S. 2001, Section 7109, is

amended to read as follows:

Section 7109. A. The Department of Human Services may provide
information to a person or agency that provides professional
services such as medical examination of or therapeutic intervention
with a victim of abuse or neglect. This information may include,
but is not limited to:

1. The investigative determination; or

2. The services offered and provided.

B. The Department shall forward to any hospital or any
physician, including, but not limited to, doctors of medicine and
dentistry, licensed osteopathic physicians, residents and interns,

reporting the abuse or neglect of a child pursuant to Section 7363
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xxx of this title, information including the investigative
determination, the services offered or provided, and such other

information deemed necessary by the Department. Such information

shall be entered and maintained in the child's medical records.
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SECTION 91. AMENDATORY 10 O0.S. 2001, Section 7110, as
last amended by Section 5, Chapter 258, 0.S.L. 2006 (10 0.S. Supp.
2008, Section 7110), is amended to read as follows:

Section 7110. A. 1. 1In coordination with the Child Abuse
Training and Coordination Council, each district attorney shall
develop a multidisciplinary child abuse team in each county of the
district attorney or in a contiguous group of counties.

2. The lead agency for the team shall be chosen by the members
of the team. The team shall intervene in reports involving child
sexual abuse or child physical abuse or neglect.

B. The multidisciplinary child abuse team members shall
include, but rneed not be limited to:

1. Mental health professionals licensed pursuant to the laws of
this state or licensed professional counselors;

2. Police officers or other law enforcement agents with a role

in, or experience or training in child abuse and neglect

investigation;

3. Medical personnel with experience in child abuse and neglect
identification;

4. Child protective services workers within the Department of

Human Services;
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5. Multidisciplinary child abuse team coordinators, or Child
Advocacy Center personnel; and

6. The district attorney or assistant district attorney.

C. 1. To the extent that resources are available to each of
the various multidisciplinary child abuse teams throughout the
state, the functions of the team shall include, but not be limited
to, the following specific functions:

a. whenever feasible, law enforcement and child welfare
staff shall conduct joint investigations in an effort
to effectively respond to child abuse reports,

b. develop a written protocol for investigating child
sexual abuse and child physical abuse or neglect cases
and for interviewing child victims. The purpose of
the protocol shall be to ensure coordination and
cooperation between all agencies involved so as to
increase the efficiency in handling such cases and to
minimize the stress created for the allegedly abused
child by the legal and investigatory process. In
addition, each team shall develop confidentiality
statements and interagency agreements signed by member
agencies that specify the cooperative effort of the
member agencies to the team,

c. freestanding multidisciplinary child abuse teams shall

be approved by the Child Abuse Training and
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Coordination Council. The ¢hild Abuse Fraining and

Coordination Council shall conduct an annual review of
freestanding multidisciplinary teams to ensure that
the teams are functioning effectively. Teams not
meeting the minimal standards as promulgated by the
childAbuse TFTraining and Coordinatien Council shall be
removed from the list of functioning teams in the
state,

increase communication and collaboration among the
professionals responsible for the reporting,
investigation, prosecution and treatment of child
abuse and neglect cases,

eliminate duplicative efforts in the investigation and
the prosecution of child abuse and neglect cases,
identify gaps in service or all untapped resources
within the community to improve the delivery of
services to the victim and family,

encourage the development of expertise through
training. Each team member and those conducting child
abuse investigations and interviews of child abuse
victims shall be trained in the multidisciplinary team
approach, conducting legally sound and age-appropriate
interviews, effective investigation techniques and

joint investigations as provided through the Child
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Abuse Training and Coordination Council or other
resources,

h. formalize a case review process and provide data as
requested to the Child Abuse Training and Coordination
Council for freestanding teams, and

i. standardize investigative procedures for the handling
of child abuse and neglect cases.

2. All investigations of child sexual abuse and child physical
abuse or neglect and interviews of child abuse or neglect victims
shall be carried out by appropriate personnel using the protocols
and procedures specified in this section.

3. If trained personnel are not available in a timely fashion
and, in the judgment of a law enforcement officer or the Department
of Human Services, there is reasonable cause to believe a delay in
investigation or interview of the child victim could place the child
in jeopardy of harm or threatened harm to a child's health or
welfare, the investigation may proceed without full participation of
all personnel. This authority applies only for as long as
reasonable danger to the child exists. A reasonable effort to find
and provide a trained investigator or interviewer shall be made.

D. 1. A multidisciplinary child abuse team may enter into an
agreement with the Child Death Review Board within the Oklahoma
Commission on Children and Youth and, in accordance with rules

promulgated by the Oklahoma Commission on Children and Youth,
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conduct case reviews of deaths and near deaths of children within
the geographical area of that multidisciplinary child abuse team.

2. Any multidisciplinary child abuse team reviewing deaths and
near deaths of children shall prepare and make available to the
public, on an annual basis, a report containing a summary of the
activities of the team relating to the review of the deaths and near
deaths of children and a summary of the extent to which the state
child protection system is coordinated with foster care and adoption
programs and whether the state is efficiently discharging its child
protection responsibilities. The report shall be completed no later
than December 31 of each year.

E. Nothing in this section shall preclude the use of hospital
team reviews for client-specific purposes and multidisciplinary
teams, either of which were in existence prior to July 1, 1995;
provided, however, such teams shall not be subject to the provisions
of paragraph 1 of subsection A of this section.

F. 1. Child advocacy centers shall be classified, based on the
child population of a district attorney’s district, as follows:

a. nonurban centers in districts with child populations
that are less than sixty thousand (60,000),

b. midlevel nonurban centers in districts with child
populations equal to or greater than sixty thousand
(60,000), but not including Oklahoma and Tulsa

Counties, and
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C. urban centers in Oklahoma and Tulsa Counties.

2. The multidisciplinary child abuse team used by the child
advocacy center for its accreditation shall meet the criteria
required by a national association of child advocacy centers and, in
addition, the team shall:

a. choose a lead agency for the team,

b. intervene in reports involving child sexual abuse and
may intervene in child physical abuse or neglect,

c. promote the joint investigation of child abuse reports
between law enforcement and child welfare staff, and

d. formalize standardized investigative procedures for
the handling of child abuse and neglect cases.

G. Multidisciplinary child abuse teams and child advocacy
centers shall have full access to any service or treatment plan and
any personal data known to the Department which is directly related
to the implementation of this section.

SECTION 92. AMENDATORY 10 0.S. 2001, Section 7110.1, as
amended by Section 3, Chapter 487, O0.S.L. 2002 (10 O.S. Supp. 2008,
Section 7110.1), is amended to read as follows:

Section 7110.1 A. 1. There is hereby created in the
Department of Human Services a revolving fund to be designated the
“Child Abuse Multidisciplinary Account”.

2. The account shall be a continuing fund, not subject to

fiscal year limitations, and shall consist of all monies received by
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the Department pursuant to the provisions of this section and
Section #3362 xxx of this title.

3. All monies accruing to the credit of the fund are hereby
appropriated and shall be budgeted and expended by the Department
for the purposes provided in Sections 7336 xxx and #3362 xxx of
this title.

4. Expenditures from the account shall be made upon warrants
issued by the State Treasurer against claims filed as prescribed by
law with the Director of State Finance for approval and payment.

B. The account shall be administered by the Department for the

benefit of children of Oklahoma and made available to eligible:

1. Coordinated multidisciplinary child abuse teams;
2. Nonurban child advocacy centers;

3. Mid-level nonurban child advocacy centers; and
4. TUrban child advocacy centers.

C. 1. The Child Abuse Multidisciplinary Account shall consist
of:

a. all monies received by the Department pursuant to the
provisions of Section #3362 xxx of this title,

b. interest attributable to investment of money in the
Account, and

C. money received by the Department in the form of gifts,
grants, reimbursements, or from any other source

intended to be used for the purposes specified or
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collected pursuant to the provisions of this section
and Section #3306 xxx of this title.

2. The monies deposited in the Child Abuse Multidisciplinary
Account shall at no time become monies of the state and shall not
become part of the general budget of the Department or any other
state agency. Except as otherwise authorized by this section, no
monies from the Account shall be transferred for any purpose to any
other state agency or any account of the Department or be used for
the purpose of contracting with any other state agency or
reimbursing any other state agency for any expense.

SECTION 93. AMENDATORY 10 O0.S8S. 2001, Section 7110.2, as
last amended by Section 6, Chapter 258, 0.S.L. 2006 (10 O.S. Supp.
2008, Section 7110.2), is amended to read as follows:

Section 7110.2 A. 1= The Department of Human Services shall
allocate monies available in the Child Abuse Multidisciplinary
Account (CAMA)-

2—Funds—shall beallocated to:

a- erne

1. One functioning freestanding multidisciplinary child abuse

team per county, as provided in Section 7330 xxx of this titles+
b- ene;

2. One hospital team pursuant to subsection E of Section 7#3%6

xxx of this titles; and

-  one
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3.

One child advocacy center, accredited by the National

Children’s Alliance, per district attorney’s district.

Reg. No.
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43> A child advocacy center shall:
be eligible for Child Abuse Multidisciplinary Account
(CAMA) funding upon accreditation by the National

Children’s Alliance—In—addition,—theehild adveoecaey
center—must,

secure a third-year interim review to determine
whether the child advocacy center continues to meet
the National Children’s Alliance standards in effect
at the time of its last accreditation. If a child

advocacy center fails the third-year review, the

center wiltd shall remain eligible for CAMA funding,

but must shall have another review conducted in the

fourth year. TIf the child advocacy center fails the
fourth-year review, the center shall be ineligible to
receive CAMA funding until such time as the center
receives reaccreditation from the National Children’s
Alliance~

42> The aeereditedeentershalt, and

remain the center for the district attorney’s district

as long as the center is accredited and eligibility is

maintained pursuant to the provisions of Section #3%6

xxx of this title. If a center does not remain
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3= E;

eligible pursuant to the provisions of Section #3316
xxx of this title, endorsement by the district
attorney as the child advocacy center for the district
may be sought by any entity beginning with the
calendar year after the center is determined to be
ineligible. The two centers in district number (4)
and district number (13) that were accredited as of
the effective date of this act shall continue to
receive funding at the nonurban level. Should one of
the exempted centers close or no longer meet the
criteria for a child advocacy center pursuant to the
provisions of Section #3306 xxx of this title, the
center shall not be allowed to reopen in that district
or to receive CAMA funds. The remaining center shall

become the sole child advocacy center for the district

attorney’s district.

Funding distribution pursuant to the provisions of this

subseetion section shall be determined:

1

a- by

. By multiplying the number of applicants in each category by

the corresponding weight as follows:
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freestanding multidisciplinary child abuse team - 1,

25
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©

hospital team - 1,

39

c. nonurban centers - 4,
4

d. mid-level nonurban centers - 6, and
+5r

e. urban centers - 24—

b- adding;

2. Adding together the weighted results for all categories+

e——dividing;

3. Dividing the weighted result for each category by the sum of

the weighted results for all categories+; and

d——-egually

4. Equally distributing funding to each applicant in the

corresponding category based on the amounts obtained by multiplying
the total available funding by the calculated percentages.

B~ C. 1. Pursuant to the provisions of Section #3363+ xxx of
this title, by January 31, 2003, and by January 31 of each year
thereafter, the Department shall disburse monies from the Child
Abuse Multidisciplinary Account to eligible multidisciplinary child

abuse teams and to eligible child advocacy centers. A child

advocacy center must shall be in compliance with the provisions of

Section 7336 xxx of this title to be eligible for Child Abuse

Multidisciplinary Account funding. The disbursement shall be a
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single, annual disbursement, for the collection period of the
preceding year beginning October 1 through September 30.

2. The Department ef Human Serviees, the Child Abuse Training
and Coordinating Council and the Children’s Advocacy Centers of
Oklahoma, Inc., shall meet annually, after September 30, 2002, to
review the amount of CAMA funds to be disbursed.

€+~ D. A team or center may carry over funding for a period of
one (1) year after allocation, such one-year period to begin in
January and end in December of the same year; provided, however,
funds not used within twenty-four (24) months of the original
allocation will be deducted from the contract amount for the next

contract year. If a team or center is ineligible for funding in an

upcoming year, unused funds from the current or previous years shall

be returned to the CAMA account for use in subsequent years.

B+ E. The Department of Human Services is hereby authorized to
receive one half of one percent (0.5%) in administrative costs from
the CAMA account.

SECTION 94. AMENDATORY 10 0.S. 2001, Section 7111, is
amended to read as follows:

Section 7111. A. There is hereby established within the

Department of Human Services an information system for the

maintenance of all reports of child abuse, sexual abuse, and neglect

made pursuant to the provisions of the Oklahoma childAbuse

Reporting and PreventionAet Children’s Code.
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B. The Division of Children and Family Services of the
Department efHumanServiees shall be responsible for maintaining a
suitably cross-indexed system of all the reports.

C. The records maintained shall contain, but shall not be
limited to:

1. All information in the written report required by Seetien
7363 xxx of this title;

2. A record of the final disposition of the report including
services offered and services accepted;

3. The plan for rehabilitative treatment; and

4. Any other relevant information.

D. Data and information maintained and related to individual
cases shall be confidential and shall be made available only as
authorized by state or federal law.

E. The Commission for Human Services shall promulgate rules
governing the availability of such data and information.

F. Rules promulgated by the Commission shall encourage
cooperation with other states in exchanging reports in order to
effect a national registration system.

G. No person shall allow the data and information maintained to
be released except as authorized by Article V xxx of the Oklahoma
Children's Code.

H. Records obtained by the Department shall be maintained by

the Department until otherwise provided by law.
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SECTION 95. AMENDATORY 10 0.S. 2001, Section 7113, is
amended to read as follows:
Section 7113. In any proceeding resulting from a report made

pursuant to the provisiongsof the Oklaohoma Child Abuse Report—and

Prevention—Aet Section xxx of this title or in any proceeding where

such a report or any contents of the report are sought to be
introduced into evidence, such report, contents, or other fact
related thereto or to the condition of the child or victim who is
the subject of the report shall not be excluded on the ground that
the matter is or may be the subject of a physician-patient privilege
or similar privilege or rule against disclosure.

SECTION 96. AMENDATORY 10 0.8. 2001, Section 7115.1, is
amended to read as follows:

Section 7115.1 A. A parent subject to the provisions of this
act shall not be prosecuted for child abandonment or child neglect
under the provisions of Seetiens853—8E52, 853858 1 and 8583 of
Title 21 of the Oklahoma—Statutes—subscetionsC and bof Scction
FiE5—oef Title 10 of the Oklahoma Statutes, paragraph 3 —of subseetion
B—oef SeetionFI82—of TFitle 16—-of the OklahomaStatutes—oer any ether
statute which makes child abandonment or child neglect a crime, when
the allegations of child abandonment or child neglect are based
solely on the relinquishment of a—ehild seven {7+ days—-ofageor
younger an infant to a medical services provider or a child rescuer

as defined in this section.
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B. The following entities shall, without a court order, take
possession of a—ehildseven{FH—days—ofage—or—younger an infant if
the ekild infant is voluntarily delivered to the entity by the
parent of the ekild infant and the parent did not express an intent
to return for the ehiltd infant:

1. A medical services provider; or

2. A child rescuer.

C. Any entity identified in subsection B of this section to
which a parent seeks to relinquish a—ehiltd an infant pursuant to the
provisions of this section may:

1. Request, but not demand, any information about the ehild
infant that the parent is willing to share. The entity is
encouraged to ask about, but not demand, the details of any relevant
medical history relating to the ekitd infant or the ehkhitd’s parents

of the infant. The entity shall respect the wish of the parent if

the parent desires to remain anonymous; and
2. Provide the parent with printed information relating to the

parenrtst rights of the parents, including both parents, with respect

to reunification with the ekitd infant and sources of counseling for
the parents, if desired.

D. Once a—ehild an infant has been relinquished to any entity
identified in subsection B of this section, the entity receiving the

ehild infant shall:
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1. Perform or provide for the performance of any act necessary
to protect the physical health or safety of the ekhiltd infant; and

2. Notify the local office of the Department efHuman Serviees
that a parent of a—ehild seven {71 days—eof ageor younger an infant,
in the best judgment of the receiving entity, has relinquished such
ehitd infant and that the entity has taken possession of the ekild
infant.

E. TUpon being made aware that a medical services provider or
child rescuer has possession of a—ehiltd an infant under the
provisions of this act, the Department ef Human Serviees shall
immediately check with law enforcement authorities to determine if a
child has been reported missing and whether the missing child could
be the relinquished ehild infant.

F. The Department ef Human Serviees shall design and
disseminate:

1. A simplified form for the recording of medical or other
information that a relinquishing parent wishes to share with the
entity to whom the ekitd infant is being relinquished;

2. Easily understood printed materials that give information
about parents’ rights with regard to reunification with a—ehidd an
infant including, but not limited to, information on how a parent
can contact the appropriate entity regarding reunification, and

information on sources of counseling for relinquishing parents; and
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3. Media information, including printed material, that creates
public awareness about the provisions of this act.

G. For purposes of this section:

1. "“Medical services provider” means a person authorized to
practice the healing arts, including a physician’s assistant or
nurse practitioner, a registered or practical nurse and a nurse
aide; and

2. "“Child rescuer” means any employee or other designated
person on duty at a police station, fire station, child protective
services agency, hospital, or other medical facility.

H. A medical services provider or child rescuer with
responsibility for performing duties pursuant to this section shall
be immune from any criminal liability that might otherwise result
from the entity’s actions, if acting in good faith in receiving a
relinquished ehild infant. In addition, such medical provider or
child rescuer shall be immune from any civil liability that might
otherwise result from merely receiving a relingquished ekhild infant.

SECTION 97. AMENDATORY 10 0.S. 2001, Section 7202, is

amended to read as follows:

Section 7202. Ferpurposes—ofthe Oklohoma Foster Care—andOut—
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theperpetrater of abuseand negleets

4— o
A. When a child is placed into foster care, the child shall be
placed—when—the safety and—well being of the echild ecan be assureds
with relatives, or other persons having a kinship relationship with
the child, who are determined to be suitable, capable and willing to
serve as caretakers for the child.
b ] . 1 child ] " o]
Latd : ] . eimahi
Latd " b hild shall 1o ] ; ]
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B. A kinship placement shall be made when—theplacement that

meets the treatment needs of the child and, supports the case plan

goals for that child and the child's family+

footer ehild by the foster parents
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vigitation—witheother siblings, and is in the best interests of the

child; provided however, if the child is determined to be an Indian

Child, as defined by the federal and state Indian Child Welfare

Acts, the placement preferences specified by Section 1915 of Title

25 of the United States Code and Section 40.2 xxx of this title

shall apply.

SECTION 98. AMENDATORY 10 O0.S. 2001, Section 7204, is

amended to read as follows:

Section 7204. A-—The Dbepartment—of Human Serviees—andthe
e 1 . Lol ] blisl e

the state ageney hao o contract for foster care gervicess
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&—The Neither the Department of Human Services and—the

Bepartment—of Juvenite Justiee nor a child-placing agency shall ret

be liable for any costs or expenses expended voluntarily by a foster
parent for a foster child which are in excess of the funds
authorized for providing foster care services to the foster child.

SECTION 99. AMENDATORY 10 O0.S8. 2001, Section 7204.1, is
amended to read as follows:

Section 7204.1 A. 1. A foster parent may report to the Office
of Client Advocacy of the Department of Human Services an allegation
that an employee of the Department or of a child-placing agency has
threatened the foster parent with removal of a child from the foster
parent, harassed or refused to place a child in a licensed or
certified foster home, or disrupted a child placement as retaliation

or discrimination towards a foster parent who has:
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a. filed a grievance pursuant to Section #2313 xxx of this
title,

b. provided information to any state official or
Department employee, or

c. testified, assisted, or otherwise participated in an
investigation, proceeding or hearing against the

Department or child-placing agency.

2. The provisions of this subsection shall not be—eonstrued—te

or—econtract provisions by the foster parent apply to any complaint

by a foster parent regarding the result of a criminal,

administrative, or civil proceeding for a violation of any law,

rule, or contract provision by that foster parent, or the action

taken by the Department or a child-placing agency in conformity with

the result of any such proceeding.

3. A reporter shall not be relieved of the duty to report

incidents of alleged child abuse or neglect pursuant to the Oklahoma

Ehild Abuse Reporting and PreventionAet Children’s Code.

4. The Advocate General shall establish rules and procedures
for evaluating reports of complaints pursuant to paragraph 1 of this

subsection and for conducting an investigation of such reports.
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B. 1. The Office of Client Advocacy shall prepare and maintain
written records from the reporting source that shall contain the
following information to the extent known at the time the report is
made :

a. the names and addresses of the child and the person
responsible for the child's welfare,

b. the nature of the complaint, and

C. the names of the persons or agencies responsible for
the allegations contained in the complaint.

2. Any investigation conducted by the Office of Client Advocacy
pursuant to such information shall not duplicate and shall be

separate from the investigation mandated by the Oklahoma child Abuse

Reportingand—Prevention—Aet Children’s Code or other investigation

of the Department having notice and hearing requirements.

3. At the request of the reporter, the Office of Client
Advocacy shall keep the identity of the reporter strictly
confidential from the operation of the Department, until the
Advocate General determines what recommendations shall be made to
the Commission for Human Services and to the Director of the
Department efHumanServiees.

C. The Commission shall ensure that a person making a report in
good faith under this section is not adversely affected solely on

the basis of having made such report.

Reg. No. 5181 Page 370




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

D. Any person who knowingly and willfully makes a false or
frivolous report or complaint or a report that the person knows
lacks factual foundation, pursuant to the provisions of this
section, may be subject to loss of foster parent certification e¥
ticensurestatus.

SECTION 100. AMENDATORY 10 0.S. 2001, Section 7205, is
amended to read as follows:

Section 7205. A. Except as otherwise provided by this section,
no child in the custody of the Department of Human Services er—the
Bepartment—eof Juvenite Justiee shall be placed with any foster
placement unless the foster placement has:

1. Has a current license or authorization issued pursuant to
the Oklahoma Child Care Facilities Licensing Act; or meets

2. Meets licensing standards as required by the Oklahoma Child
Care Facilities Licensing Act and is otherwise approved for foster
care by the state agency for children within its custody.

B. Except as otherwise provided by this section, no person,
corporation, or other legal entity shall receive a child for foster
care or provide foster care services to a child unless such legal
entity has a license or meets licensing standards as required by the
Oklahoma Child Care Facilities Licensing Act, and is otherwise
approved by the state agency for children within its custody.

C. The provisions of this section shall not be construed to

prohibit foster placement of children in foster homes licensed or
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approved by Indian tribes, pursuant to the terms in Section 46-8 xxX
of this title.

SECTION 101. AMENDATORY 10 O0.S. 2001, Section 7206, as
amended by Section 3, Chapter 159, 0.S.L. 2008 (10 O.S. Supp. 2008,
Section 7206), is amended to read as follows:

Section 7206. A. The Department of Human Services—the
Bepartment—of Juvenite Justiee or any child-placing agency shall,
prior to any euwt—ef-heme foster placement, enter into a written
contract with the foster care placement provider. The contract
shall provide, at a minimum:

1. That the state agency and the child-placing agency shall
have access at all times to the child and to the foster placement;

2. A listing of any specific requirements, specific duties or
restrictions in providing foster care services;

3. That any foster child shall have access to and be accessible
by any court-appointed special advocate for the foster child and the
foster child's attorney;

4. That the foster care placement provider shall comply with
performance standards required pursuant to the Oklahoma Foster Care
and—out—of Home Placement—Aet, the Oklahoma Children's Code—the
Juvenitlte Justiece Code, and the Oklahoma Child Care Facilities
Licensing Act;

5. Information regarding the amount of payments to be made for

foster care services, including but not limited to a description of
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the process involved in receiving payments, including projected time
frames, information related to reimbursements for eligible costs and
expenses for which the foster parent may be reimbursed and any
information concerning the accessibility and availability of funds
for foster parents;

6. That any foster child placed with a foster care placement
provider shall be released to the state agency or the child-placing
agency whenever, in the opinion of the state agency or the child-

placing agency, the best interests of the deprived child require

such release—eor—the bestinterests of the delinguentehild or the
ehild in need of supervision,—consistent—with the statels interest
. : . £ blie . : ]
theOoklahomaFeoster Care—andout—of Home Placement—»Aet; and

7. Such other information required by the state agency and the
child-placing agency.

B. The state agency or child-placing agency shall provide the
following information to the foster parent at the time of placement,
along with a copy of the written contract required pursuant to
subsection A of this section:

1. The names and telephone numbers of the child's case worker,
the foster parents' case worker, the case workers' supervisors, and
the contact within the state agency central office, or the name and

telephone number of the contact person within the child-placing
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agency and any other medical, psychological, social or other
pertinent information relating to foster care;

2. A copy of the grievance procedure established by the state
agency or the child-placing agency pursuant—teo—the Oklahoma Foster
Care—and Out—of-Home Placement—Aect;

3. The name and telephone number of any foster parent
association in the county of residence of the foster parent;

4. For foster parents of deprived children, the name and
telephone number of any postadjudication review board established in
the county of residence of the foster parent or the nearest
postadjudication review board and the court having jurisdiction over
the child;

5. A copy of the statement of foster parent rights;

6. Information detailing the fester parents!t ability of the

foster parent to submit information and written reports to the

court, er and to petitien request the court direetdy for review of a
decision by the state agency or the child-placing agency to remove a
foster child who has been placed with the foster parent, in
accordance with the limitations and requirements of Section 7268 xxxX
of this title; and

7. A copy of the policies and procedures of the Department or
child-placing agency which pertain to placement operations of the

agency, and which may be necessary to properly inform the out-of-
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home placement providers of the duties, rights and responsibilities
of the out-of-home placement providers and the Department.

C. 1. 1In addition to other requirements made pursuant to the
Oklahoma Child Care Facilities Licensing Act, each child-placing
agency shall maintain supervision of all children placed by the
agency in foster placement and shall maintain supervision of and
make regular visits to such foster placements.

2. The child-placing agency shall visit each foster child no
less than once every month with no less than two visits per quarter
in the foster placement.

3. The child-placing agency shall prepare and maintain a
written report of its findings for each wvisit.

4. a. A complete written review of the placement, well-
being, and progress of any foster child in foster care
with a child-placing agency shall be made by the
child-placing agency as required by the stateagerney

b which £l hildolacd ]

Department.

b. If a child-placing agency is providing foster care
services for a child pursuant to a written agreement
or contract with the parents or guardian of a child,
the child-placing agency shall provide a copy of the

written review to the parents or guardian of the
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child. The written agreement or contract shall
specify how often the review shall be conducted.

SECTION 102. AMENDATORY 10 0.S. 2001, Section 7206.1, is
amended to read as follows:

Section 7206.1 A. A statement of foster parent's rights shall
include, but not be limited to, the right to:

1. Be treated with dignity, respect, and consideration as a
professional member of the child welfare team;

2. Be notified of and be given appropriate, ongoing education
and continuing education and training to develop and enhance foster
parenting skills;

3. Be informed about ways to contact the state agency or the
child-placing agency in order to receive information and assistance
to access supportive services for any child in the foster parent's
care;

4. Receive timely financial reimbursement for providing foster
care services;

5. Be notified of any costs or expenses for which the foster
parent may be eligible for reimbursement;

6. Be provided a clear, written explanation of the individual
treatment and service plan concerning the child in the foster
parent's home, listing components of the plan pursuant to the
provisions of the Oklahoma Children's Code and—theOklahoma—Foster

Care—andouvt—of Home Placement—Aek;
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7. Receive, at any time during which a child is placed with the
foster parent, additional or necessary information that is relevant
to the care of the child;

8. Be notified of scheduled review meetings, permanency
planning meetings, and special staffing concerning the foster child
in order to actively participate in the case planning and decision-
making process regarding the child;

9. Provide input concerning the plan of services for the child
and to have that input be given full consideration in the same
manner as information presented by any other professional on the
team;

10. Communicate with other foster parents in order to share
information regarding the foster child. In particular, receive any
information concerning the number of times a foster child has been
moved and the reasons why, and the names and telephone numbers of
the previous foster parent if the previous foster parent has
authorized such release;

11. Communicate with other professionals who work with the
foster child within the context of the team including, but not
limited to, therapists, physicians, and teachers;

12. Be given, in a timely and consistent manner, any
information regarding the child and the child's family which is
pertinent to the care and needs of the child and to the making of a

permanency plan for the child. Disclosure of information shall be
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limited to that information which is authorized by the provisions of
Article V xxx of the Oklahoma Children's Code for foster parents and
Articele VIT of the OklahomaJuvenite Code;

13. Be given reasonable notice of any change in or addition to
the services provided to the child pursuant to the child's
individual treatment and service plan;

14. a. Be given written notice of:

(1) plans to terminate the placement of the child
with the foster parent pursuant to Section 7268

xxx of this title, and

(2) the reasons for the changes or termination in
placement;—and.
b. The notice shall be waived only in emergency cases

pursuant to Section 7268 xxx of this title;

15. Be notified by the applicable state agency in a timely and
complete manner of all court hearings, including notice of the date
and time of any court hearing, the name of the judge or hearing
officer hearing the case, the location of the hearing, and the court
docket number of the case;

16. Be informed of decisions made by the court, the state
agency or the child-placing agency concerning the child;

17. Be considered as a preferred placement option when a foster
child who was formerly placed with the foster parent is to reenter

foster care at the same level and type of care, if that placement is
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consistent with the best interest of the child and other children in
the foster parent's home;

18. Be provided a fair, timely, and impartial investigation of
complaints concerning the foster parent's certification;

19. Be provided the opportunity to request and receive a fair
and impartial hearing regarding decisions that affect certification
retention or placement of children in the home;

20. Be allowed the right to exercise parental substitute
authority;

21. Have timely access to the state agency's and child
placement agency's appeals process and the right to be free from
acts of harassment and retaliation by any other party when
exercising the right to appeal;

22. Be given the number of the statewide toll-free Foster
Parent Hotline established in Section #2064 xxx of this title; and

23. File a grievance and be informed of the process for filing
a grievance.

B. The Department ef Human Servieces—the Office of Juvenile
Justiee; and a child-placing agency under contract with the
Department shall be responsible for implementing this section.

C. Nothing in this section shall be construed to create a
private right of action or claim on the part of any individual, the
Department ef-Human—Serviees, the Office of Juvenile Affairs, or any

child-placing agency.
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SECTION 103. AMENDATORY 10 0.S. 2001, Section 7207, is
amended to read as follows:

Section 7207. A+ In determining placement of a deprived child
in foster care:

1. The Department of Human Services or the court, if the court
does not place the child with the Department ef Human Serwviees, and
any child-placing agency shall be governed by the best interests of
the child; and

2. Suek The child may express a preference as to placement and

the preference may be given with or without the parents, foster

parents, guardians, or any other parties being present. The

Department ef Human Serwviees, the court, or the child-placing agency
shall determine whether the best interests of the child will be
served by the child's preference. The Department ef Human Serviees,
the court, or the child-placing agency shall not be bound by the

child's preference and may consider other facts in determining the

placement.
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SECTION 104. AMENDATORY 10 O0.S. 2001, Section 7208, as
amended by Section 7, Chapter 445, O0.S.L. 2002 (10 O.S. Supp. 2008,

Section 7208), is amended to read as follows:

Section 7208. A. Inmeking plaocements—in foster eare—the
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B~ If a child placed in the custody of a child-placing agency

or in the custody of a——state ageney the Department of Human Services

by the court has resided with a foster parent for three (3) or more
months:

1. Except in an emergency, the stateageney Department or

child-placing agency shall:
a. give a minimum of five (5) judicial days' advance
notice to the foster eare—family parent and to the
court before removing a child from such femilyls—eare

foster placement, and

b. at the time of such notification, provide the foster
family parent with a written statement of the reasons
for removing a child; and

2. An oral or written opinion may be provided to the court by a

party or foster parent in support of or in opposition to any change

in the child’s placement that is planned or under consideration by

the Department or child-placing agency;

3. The court shall resolve any concerns raised by a party or

foster parent regarding a planned change in the child’s placement

during any hearing in which the concerns are brought to the

attention of the court or the court may schedule an informal

placement review hearing that shall be heard within fifteen (15)

judicial days from the date the concerns are brought to the

attention of the court. The court may, in its discretion, stay a
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proposed change in placement until the informal placement review

hearing is held; and

4. The foster parent shall, at any hearing, be entitled to

submit to the court written reports or present testimony concerning
the strengths, needs, behavior, important experiences, and
relationships of the child, in addition to such other information
the court may request.

€+ B. When a child;—under—the Jurisdictionof a court—pursuant
to—the OklahomaChildrentls Code i1s placed in the custody of the
Department ef Human Services—or o echiltd—under the Jurisdietionof

] 1 . ode i ] 3 4 :
; £ ] c 1 Lee. . ] 3 4 ]

eustedy—ef or any child-placing agency, the state—ageney Department

or child-placing agency shall have discretion to determine an
appropriate foster placement for the child. Except as provided in

this section, the stateagermey Department or child-placing agency

may remove a child in its custody from a foster placement whenever

the state—ageney Department or child-placing agency determines that

removal is in the best interests of the deprived child;—ex—+the

Jeli hild ] hild Y of L gion .

B+~ C. 1. 1In order to promote stability for foster children and
limit repeated movement of such children from one foster placement

to another, the stateagermey Department or child-placing agency,
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except as otherwise provided by this subsection, shall not change
the foster home placement of a child without the approval of the
court in the following circumstances:

a. the ehild has beenmovedonecesincethe lastecourt

hearing court or other party receiving notice from the

Department of the movement of the child has filed a

written request for an informal hearing, as provided

in Section #863—5-4a xxx of this title, e=x

b. the court has stayed a planned change in a child’s

placement pending a judicial review due to a verbal or

written objection made by a party or by a foster

parent during a court proceeding, or

a foster parent with whom the child has resided for

2

more than six (6) months objects, in writing pursuant
to the provisions of this subsection, after notice of
the removal of the child by the stateageney

Department or the child-placing agency.

2. The objection shall be filed with the court by the foster

parent and served on the stateagerney Department or child-placing

agency within five (5) judicial days after receipt of the notice
from the stateagerney Department or child-placing agency regarding
removal of the child. The court shall provide for notice to other

parties in the case.
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3.

Timely filing and service of the objection shall stay

removal of the child pending review of the court unless the state

agerney Department’s or child-placing agency's stated reason for

removal is—+

Reg. No.

Syl
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©

‘ Q

&

|

5181

due to an emergency situwatien. As used in this

subparagraph paragraph, "emergency situwatier" means a

removal that is:

-

pursuant to an order of the court entered during or

following a hearing including, but not limited to, an

order authorizing placement of a child with a parent

or sibling,

at the request of the foster parent,

for emergency medical or mentat behavioral health

treatment,

+25

due to substantial noncompliance by the foster parent
with applicable contract requirements and agreements

such that the health, safety, or welfare of the child

is endangered in imminent danger, or

39
due to a pending investigation of allegations of abuse
or neglect of a child by a foster parent or other

person residing in the foster family home;—e®
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4. The court shall conduct an informal placement review hearing

within fifteen (15) wexkimng judicial days on any objection filed by

a party or foster parent pursuant to this section. The court may

order that the child remain in or be returned to the home of the

objecting foster paremntls—heme parent if the court finds that the

placement decision of the Department ef Human Serviees or child-

placing agerneyls—deecisionteoremove—theehild agency was arbitrary

or—was, inconsistent with the child's treatment—and-—serviee

permanency plan or not in the best interests of the child.

5. At the hearing, the Department of Human Services shall
inform the court as to the reason why the foster child is being
removed from the foster home. The Department of Human Services
shall also inform the court as to the number of times a foster child
has been moved within the foster family system.

66— The ecourt—inthe court record—shall explainthe reasons
why—the—removalof a foster ehild from the foster home is—in+the
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SECTION 105. AMENDATORY 10 0.S. 2001, Section 7209, as
last amended by Section 1, Chapter 159, 0.S.L. 2008 (10 0O.S. Supp.
2008, Section 7209), is amended to read as follows:

Section 7209. A. 1. Except as otherwise provided by law, the
Department of Human Services or the Dbepartmert—ef Office of Juvenile

Justiee Affairs shall not place a child in eut—ef-home—placement a

foster home prior to completion of:

a. a foster parent eligibility assessment on the foster
parent applicant,

b. a national criminal history records search based upon
submission of fingerprints for any adult residing in
the home, as required by the Oklahoma Child Care
Facilities Licensing Act and the Oklahoma Fester Care

and—Oout—of Home Placement—Aet Children’s Code, and

C. a check of any child abuse registry maintained by a
state in which the prospective foster parent or any
adult living in the home of the prospective foster
parent has resided in the preceding five (5) years.

Provided, however, the state agencies may place a child in the home
of a foster parent, pending completion of the national criminal
history records search, if the foster parent and every adult
residing in the home of the foster parent have resided in this state
for at least five (5) years immediately preceding placement. The

director of such state agency or designee may authorize an exception
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to the fingerprinting requirement for any person residing in the

home who has a severe physical condition which precludes such person

from being fingerprinted.

2.

Reg. No.

a.

5181

The Department ef Human Serviees shall be the lead
agency for disseminating fingerprint cards to courts
and child-placing agencies for obtaining and
requesting a national criminal history records search
based upon submission of fingerprints from the
Oklahoma State Bureau of Investigation. The
DPepartment—of Office of Juvenile Justiee Affairs may
directly request national criminal history records
searches as defined by Section 150.9 of Title 74 of
the Oklahoma Statutes from the Oklahoma State Bureau
of Investigation for the purpose of obtaining the
national criminal history of any individual for which
such a search is required pursuant to this section.
Courts and child-placing agencies may request the
Department of Human Services to obtain from the
Oklahoma State Bureau of Investigation a national
criminal history records search based upon submission
of fingerprints for foster parents and other persons
requiring such search pursuant to the Oklahoma Child
Care Facilities Licensing Act and the Oklahoma PFester

Care—andOut—of HomePlacement—Aet Children’s Code.
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5181

Any fees charged by the Oklahoma State Bureau of
Investigation or the Federal Bureau of Investigation
for such searches shall be paid by the requesting
entity.

Either the Department efHumanServiees or the Office

of Juvenile Affairs, whichever is applicable, shall

contract with the Oklahoma State Bureau of

Investigation to obtain national criminal history

records searches based upon submission of

fingerprints.

(1) If the Department ef Human Servieces—eor the Offiece
ofJuvenile Affairs is considering placement of a
child with an individual in an emergency
situation and after normal business hours, the
Department may request local law enforcement to
conduct a criminal history records search based
upon submission of the individual’s name, race,
sex, date of birth, and social security number.

(2) Within five (5) business days of the name-based
search, the Department shall submit fingerprints
on the individual to the Oklahoma State Bureau of
Investigation. In the event the individual
refuses to submit to a name-based or fingerprint

search, the Department shall either not place or
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shall remove the child from the individual’s
home.

e. Upon request for a national criminal history records
search based upon submission of fingerprints, the
Oklahoma State Bureau of Investigation shall forward
one set of fingerprints to the Federal Bureau of
Investigation for the purpose of conducting such a

national criminal history records search.

B. 3+ A child-placing agency shall not place a child who is in

the custody of the agency in euvt—eof-home placement a foster home

until completion of a foster parent eligibility assessment ex and a
national criminal history records search based upon submission of

fingerprints has been completed for each individual residing in the
home in which the child will be placed, as required pursuant to the
Oklahoma Child Care Facilities Licensing Act or the Oklahoma PFester

Care—andOout—of Home PlacementAet Children’s Code, and a check of

any child abuse registry maintained by a state in which the
prospective foster parent or any adult living in the home of the

prospective foster parent has resided in the past five (5) years;
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provided, however, the child-placing agency may place a child in a
foster family home pending completion of the national criminal
history records search if the foster parent and every adult residing
in the home have resided in this state for at least five (5) years

immediately preceding the placement.

C. 1. Whenever a court awards custody of a child to an

individual or a child-placing agency other than the Department ef
Human—Serviees or the Department—eof Office of Juvenile Justiee
Affairs, for placement of the child, the court shall:

a. require that when custody is placed with an
individual, a foster family eligibility assessment be
conducted for the foster parents prior to placement of
the child, and

b. require that if custody is awarded to a child-placing
agency, a foster family eligibility assessment be
conducted as required by the Oklahoma Child Care
Facilities Licensing Act.

2. A child-placing agency other than the Department efHuman
Serviees or the Office of Juvenile Affairs shall, within thirty (30)
days of placement, provide for an assessment of the child for the

purpose of establishing an appropriate treatment—and individualized
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service plan for the child. The court shall require the £reatment

arnd individualized service plan to be completed in substantially the

same form and with the same content as required by the Oklahoma
Children's Code for a deprived child or as required by the Oklahoma
Juvenile Justiee Code for a delinquent child or a child in need of
supervision.

3. The child shall receive a complete medical examination
within thirty (30) days of initial placement unless a medical
examination was conducted on the child upon the removal of the child
and the court finds no need for an additional examination.

4. The child may receive such further diagnosis and evaluation
as necessary as determined by the court to preserve the physical and
mental well-being of the child.

D. 3+ When the court awards custody of a child to an
individual or a child-placing agency as provided by this subseetien
section, the individual or child-placing agency shall be responsible
for the completion of and costs of the national criminal history
records search based upon submission of fingerprints, the foster
parent eligibility assessment, the preparation of a treatment and
service plan, and the medical examination required by this
subseetion section.

2—The Department—of Human Services and the Department—of

1 . hall ] Lle £ ] letd c ]
e e Licibil . . ]
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SECTION 106. AMENDATORY 10 0.S. 2001, Section 7210, is

amended to read as follows:

Section 7210. A. The Department of Human Services+—the
Department—of Juvenite Justieer and each child-placing agency shall
make special efforts to recruit foster plaeement parents for
children in their custody from suitable relatives and kin of the
child, and shall make diligent efforts to recruit foster and
adoptive families that reflect the ethnic and racial diversity of
children for whom foster and adoptive homes are needed. Provided,
however, no person shall be denied the opportunity to become a
foster or adoptive parent on the basis of the race, color, or
national origin of the person, or of the child involved. No child
shall be delayed or denied placement into foster care or adoption on
the basis of the race, color, or national origin of the adoptive or

foster parent, or of the child involved.
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B. Diligent efforts to recruit shall include, but shall not be
limited to, contracting and working with community organizations and
religious organizations, utilizing local media and other local
resources, conducting outreach activities, and increasing the number
of minority recruitment staff employed by the Department ef Human
Servieces—the DBepartmentof Juvenite Justiee and the child-placing
agency.

SECTION 107. AMENDATORY 10 0.S. 2001, Section 7211, is
amended to read as follows:

Section 7211. The Department of Human Services and—the
Bepartment—of Juvenite Justiee shall cooperate with and shall help
promote development of foster parent associations in each county in
this state. The state agency shall provide foster parent
associations with data, information, and guidelines on the
obligations, responsibilities, and opportunities of foster parenting
and shall keep the associations and their members apprised of
changes in laws and rules relevant to foster parenting.

SECTION 108. AMENDATORY 10 0.S. 2001, Section 7212, is
amended to read as follows:

Section 7212. A. The Department of Human Services—the
Bepartment—of Juvenite Justiee and each child-placing agency shall
develop:

1. A foster care education program to provide training for

persons intending to furnish foster care services; and
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2. Continuing educational programs for foster parents.

B. 1. In addition to any other conditions and requirements
specified by the state agency or child-placing agency, as
applicable, prior to placement of a child in foster placement other
than kinship care, each foster parent shall have completed the
training approved by the Department ef Human Servieces—the
Bepartment—of Juvenite Justiee or the child-placing agency, as
appropriate.

2. A foster parent providing kinship foster care shall, if
possible, complete the training developed by the Department ef Human
Serviees for kinship foster care prior to placement or at such other
times as required by the Department; provided, however, in no event
shall suwekh training take place later than one hundred twenty (120)
days after placement of the child with sweh the kinship foster
parent. Until a kinship foster parent receives final approval from
the Department to provide foster care services to a child, the
kinship foster parent shall not be eligible to receive any payment
for providing suwehk foster care services.

3. Approved training shall require a minimum of twelve (12)
hours of study related, but not limited, to physical care,
education, learning disabilities, procedures for referral to and
receipt of necessary professional services, behavioral assessment
and modification, independent-living skills, and procedures for

biological parent contact. Such training shall relate to the area
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of parental substitute authority, behavioral management techniques
including, but not limited to, parent-child conflict resolution
techniques, stress management, and any other appropriate technique
to teach the foster parent how to manage the child’s behavior in a
manner appropriate to the age and development of the foster child.
4. The foster parent or person intending to provide foster care
services may complete the training as part of an approved training

program offered by a public or private agency with expertise in the

provision of child foster care or in related subject areas.

C. 1In order to assist persons providing kinship foster care,
the Department shall immediately refer suek kinship foster parents
and the child for assistance under the Temporary Assistance for
Needy Families Program until the certification and training
requirements have been completed.

D. Foster parent training programs may include, but rmeed not be
limited to, in-service training, workshops and seminars developed by

the state agency; seminars and courses offered through public or
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private education agencies; and workshops, seminars and courses
pertaining to behavioral and developmental disabilities and to the
development of mutual support services for foster parents.

E. The Department ef Human Services—the Departmentof Juvenite
Justiee and each child-placing agency shall provide statewide
training, education, and continuing education programs for foster
parents.

F. The Department efHuman Services,—the Department—of Juvenile
Justiee or each child-placing agency shall notify a foster parent at
least ten (10) business days in advance of the statewide scheduling
of education, continuing education or foster parent training
occurring near the vicinity of the home of a foster parent.

G. The Department ef Human Serviees may also provide additional
foster care training to a foster parent. A foster parent may
request in writing to the Department ef Human Serwviees that
additional foster parent training be provided.

SECTION 109. AMENDATORY 10 0.S. 2001, Section 7213, is
amended to read as follows:

Section 7213. A. The Department of Human Services—the
DBepartment—of Juvenite Justiee and child-placing agencies shall each
establish grievance procedures for foster parents with whom such

state agencies or child-placing agencies contract.
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B. The procedures feor foster parents established by each state
ageney—and—echild plaeing agerney shall contain the following minimum

requirements:

1. Resolution of disputes with foster parents shall be
accomplished quickly, informally and at the lowest possible level,
but shall provide for access to impartial arbitration by management
level personnel within the central office; and

2. Prompt resolution of grievances within established time

frames.

C. Each state—ageney The Department and child-placing agency

shall designate an employee to receive and process foster care

grievances.

D. Faeh stateageney The Department and child-placing agency

shall maintain records of each grievance filed as well as summary
information about the number, nature and outcome of all grievances
filed. Agencies shall keep records of grievances separate and apart
from other foster parent files. A foster parent or a former foster
parent shall have a right of access to the grievarnee record of
grievances such person filed after the griewvanee procedure has been
completed.

E. 1. Each foster parent shall have the right, without fear of
reprisal or discrimination, to present grievances with respect to

the providing of foster care services.
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2. Eoeh stateageney The Department shall promptly initiate a

plan of corrective discipline including, but not limited to,

dismissal of any agermey Department employee or cancellation or

nonrenewal of the contract of a child-placing agency determined by
the state agency, through an investigation to have retaliated or

discriminated against a foster parent who has:

a. filed a grievance pursuant to the provisions of this
section,
b. provided information to any official or Department

employee, or

c. testified, assisted, or otherwise participated in an
investigation, proceeding or hearing against the
Department or the child-placing agency.

3. The provisions of this paragraph subsection shall not be

construed to include any complaint by the foster parent resulting
from an administrative, civil or criminal action taken by the
employee or child-placing agency for violations of law or rules, or
contract provisions by the foster parent.

SECTION 110. AMENDATORY 10 O0.S. 2001, Section 7214, is
amended to read as follows:

Section 7214. A. The Department of Human Services—ineluding-
but—rmeotlimitedto—the Developmental bisabilities Serviees
Bivisien; may accept a child into voluntary foster care placement

when requested by the parent having legal custody of the child or

Reg. No. 5181 Page 401




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

when requested by a child residing in foster care who reaches
eighteen (18) years of age and wishes to continue to reside in the
foster care home pursuant to the provisions of subsection B of this
section.

B. 1. Any child may be accepted into voluntary foster care
placement with the Department.

2. The Department shall inform a parent considering voluntary
foster care placement of a child, or the child residing in foster
care who attains eighteen (18) years of age and wishes to continue
to reside in the foster care home, of the following as applicable:

a. a parent who enters a voluntary foster care placement
agreement may at any time request that the agency
return the child,

b. evidence gathered during the time the child is
voluntarily placed in foster care may be used at a
later time as the basis for a petition alleging that
the child is deprived, or as the basis for a petition

seeking termination of parental rights,

C. the timelines and procedures for voluntary foster care
placements.
3. Upon acceptance of a child into voluntary foster care

placement, the Department shall prepare a notice of placement signed

by the parent or the child residing in foster care who reaches
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eighteen (18) years of age and wishes to continue to reside in the
foster care home.

4. A period of voluntary foster care placement pursuant to the
provisions of this section shall not exceed ninety (90) days except
as otherwise provided by the Commissionfeor Human Serviees

Department by rule.

5. Except as otherwise provided by this section or Section

700611 xxx of Title 10-of the Oklahoma—Statutes this title,

voluntary foster care placement pursuant to the conditions and
restrictions of this subsection shall not constitute abandonment, or
abuse or neglect as defined in the Oklahoma Children's Code.

6. The Commissieon Department shall promulgate rules for the

purpose of assessing parents for the full or partial cost of

voluntary foster care placement.

E&—The Department—may+

SECTION 111. AMENDATORY 10 O0.S. 2001, Section 7218, is
amended to read as follows:

Section 7218. A. For a child in a voluntary foster care
placement pursuant to an agreement between the parent, legal

guardian or custodian of the child and the Developmental
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Disabilities Services Division of the Department of Human Services
if the division determines that such child has been abandoned
pursuant to the provisions of Section #8666—31-3Fof TFitle I10—ofthe

Sklahoma—Statutes xxx of this title, such Division may complete a

written report of recommendations to the Division of Children and
Family Services within the Department. Such report shall specify
that the child has been abandoned and shall recommend that the
Division of Children and Family Services request the district
attorney to file a petition alleging the child to be deprived. If
the court determines that the child has been abandoned, reasonable
efforts to provide for the return of the child to the child's own
home shall not be required. Then the court shall conduct a
permanency hearing within thirty (30) days of such determination

pursuant to the provision of Section 2% 7003-5.6d xxx of this aet

title.
B. If the child is subsequently adjudicated deprived, the
Developmental Disabilities Services Division and the Division of

Children and Family Services shall cooperate and collaborate with

regard to the welfare, health and safety of the child in a permanent

placement pursuant to the provisions of the Oklahoma Children's
Code.
SECTION 112. AMENDATORY 10 O0.S. 2001, Section 7220, is

amended to read as follows:
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Section 7220. A. The Oklahoma Legislature finds and declares
that:

1. An increasing number of children under the age of eighteen
(18) years, including many children who would otherwise be at risk
of abuse or neglect, are in the care of a grandparent;

2. A principal cause for this increase is an increase in the
incidence of parental substance abuse, child abuse, mental illness,
poverty, and death, as well as concerted efforts by families and by
the child welfare service system to keep children with relatives
whenever possible;

3. Grandparents providing primary care for at-risk children may
experience unique resultant problems, such as financial stress due
to limited incomes, emotional difficulties related to dealing with
the loss of the child's parents or to the child's unigue behaviors,
and decreased physical stamina combined with a much higher incidence
of chronic illness;

4. Many children being raised by grandparents experience one or
more of a combination of emotional, behavioral, psychological,
academic, or medical problems, especially those born to a substance-
abusing mother or those who are at risk of child abuse, neglect, or
abandonment; and

5. Grandparents providing primary care for children lack
appropriate information about the issues of kinship care, the

special needs, both physical and psychological, of children born to
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a substance-abusing mother or who are at risk of child abuse,
neglect, or abandonment, and the support resources currently
available to them.

B. The Department of Human Services shall establish an
informational and educational program, includings+ but not limited
to+ the area of parental substitute authority, for grandparents who
provide primary care for children who are at risk of child abuse,
neglect, or abandonment or who were born to substance-abusing
mothers. As a part of the program, the Department shall develop,
publish, and distribute an informational brochure for grandparents
who provide primary care for children who are at risk of child
abuse, neglect, or abandonment or who were born to substance-abusing
mothers. The information provided under the program authorized by
this section may include, but is not limited to, the following:

1. The problems experienced by children being raised by
grandparents;

2. The problems experienced by grandparents providing primary
care for children who have special needs;

3. The legal system as it relates to children and grandparents;

4. The benefits available to children and grandparents
providing primary care; and

5. A list of support groups and resources located throughout

the state.
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C. The brochure may be distributed through hospitals, public
health nurses, child protective services, medical professional
offices, elementary and secondary schools, senior citizen centers,
public libraries, and community action agencies selected by the
Department.

SECTION 113. AMENDATORY 10 O0.S. 2001, Section 7221, as
amended by Section 2, Chapter 159, 0.S.L. 2008 (10 O.S. Supp. 2008,

Section 7221), is amended to read as follows:

Section 7221. A—TFneorder to promote the stability and healtthy
] e e hild who] ] ] S 4 e £ neni ]
1 i : . £ o] imd : ] e

&~ The Department or child-placing agency shall visit each

foster child a minimum of one time per month, with no less than two

visits per quarter in the foster placement. Required visitations

for the foster child are to be made in the home of the foster

parent—exeept—as—provided—in paragraph 2—of subseetion Cof Section
06 of £hi e le. £ . ; , ] ]
17 . £ o ] ' bels ] e hild :

whenever possible and if indicated, the child may be interviewed

alone without the foster parent present—then—the foster parent
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shall—preovidea Jocation—inthe home where the foster ehild eanbe
grestioned—without—the foster parentls being present.

SECTION 114. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 21.10 of Title 10, unless there
is created a duplication in numbering, reads as follows:

A. Upon any voluntary out-of-home placement of a child by a
parent into foster care with a child-placing agency, the child-
placing agency shall conduct an assessment of the child in its
custody which shall be designed to establish an appropriate plan for
placement of the child. Following the assessment, the child-placing
agency shall establish an individual treatment and service plan for
the child. A copy of each plan shall be provided to the child if
the child is twelve (12) years of age or older and to the child’s

parent or guardian. The plan shall at a minimum:

1. Be specific;

2. Be in writing;

3. Be prepared by the agency in conference with the child’s
parents;

4. State appropriate deadlines;

5. State specific goals for the treatment of the child;
6. Describe the conditions or circumstances causing the child

to be placed in foster care;
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7. Describe the services that are necessary to remedy and that
have a reasonable expectation of remedying the conditions or
circumstances causing the child to be placed in foster care;

8. State to whom the services will be delivered and who will
deliver the services; and

9. Prescribe the time the services are expected to begin and
the time within which expected results can reasonably be
accomplished.

B. The child shall receive a complete medical examination
within thirty (30) days of placement in foster care.

C. The child may receive such further diagnosis and evaluation
as is necessary to preserve the physical and mental well-being of
the child.

D. Subsequent to initial placement, the child placed in foster
placement shall have a medical examination, at periodic intervals,
but not less than once each vyear.

E. Prior to any proposed counseling, testing, or other
treatment services, the court or child-placing agency shall first
determine that the proposed services are necessary and appropriate.

F. 1If the assessment and medical examination disclose no
physical, mental, or emotional reasons for therapeutic foster care,
a child voluntarily placed with a child-placing agency shall be
placed in a regular foster family home. If therapeutic foster care

is required, the child may be placed only in foster homes that are
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certified as therapeutic foster homes pursuant to the Oklahoma Child
Care Facilities Licensing Act.

SECTION 115. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-301 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

A. For purposes of this section:

1. “Routine and ordinary medical care and treatment” includes
any necessary medical and dental examinations and treatment, medical
screenings, clinical laboratory tests, blood testing, preventative
care, health assessments, physical examinations, immunizations,
contagious or infectious disease screenings or tests and care
required for treatment of illness and injury, including X rays,
stitches and casts, but does not include any type of extraordinary
care; and

2. “Extraordinary medical care and treatment” includes, but is
not limited to, surgery, general anesthesia, blood transfusions,
invasive or experimental procedures or the provision of psychotropic
medications.

B. If a child taken into protective custody without a court
order requires emergency medical care prior to the emergency custody
hearing, and either the treatment is related to the suspected abuse
or neglect or the parent or legal guardian is unavailable or
unwilling to consent to treatment recommended by a physician, a

peace officer, court employee or the court may authorize such
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treatment as is necessary to safeguard the health or life of the
child. Before a peace officer, court employee or the court
authorizes treatment based on unavailability of the parent or legal
guardian, law enforcement shall exercise diligence in locating the
parent or guardian, if known.

C. 1. 1If a child has been placed in the custody of the
Department of Human Services, the Department shall have the
authority to consent to routine and ordinary medical care and
treatment. The Department shall make reasonable attempts to notify
the child’s parent or legal guardian of the provision of routine and
ordinary medical care and treatment and to keep the parent or legal
guardian involved in such care.

2. In no case shall the Department consent to a child’s
abortion, sterilization, termination of life support or a “Do Not
Resuscitate” order. The court may authorize the withdrawal of life-
sustaining medical treatment or the denial of the administration of
cardiopulmonary resuscitation on behalf of a child in the
Department’s custody upon the written recommendation of a licensed
physician, after notice to the parties and a hearing.

3. Nothing herein shall prevent the Department from
authorizing, in writing, any person, foster parent or administrator
of a facility into whose care a child in its custody has been

entrusted, to consent to routine and ordinary medical care and
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treatment to be rendered to a child upon the advice of a licensed
physician, including the continuation of psychotropic medication.

D. Consent for a child’s extraordinary medical care and
treatment shall be obtained from the parent or legal guardian unless
the treatment is either related to the abuse or neglect or the
parent or legal guardian is unavailable or refuses to consent to
such care, in which case in an emergency, based upon recommendation
of a physician, the court may enter an ex parte order authorizing
such treatment or procedure in order to safeguard the child’s health
or life. If the recommended extraordinary medical care and
treatment is not an emergency, the court shall hold a hearing, upon
application by the district attorney and notice to all parties, and
may authorize such recommended extraordinary care.

E. If a child has been placed in the custody of a person, other
than a parent or legal guardian, or an institution or agency other
than the Department, the court shall determine the authority of the
person, institution, or agency to consent to medical care including
routine and ordinary medical care and treatment and extraordinary
care. The parent, legal guardian, or person having legal custody
shall be responsible for the costs of medical care as determined by
the court.

SECTION 116. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-422 of Title 10A, unless there

is created a duplication in numbering, reads as follows:
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A. Within the next two (2) judicial days following the child
being taken into protective or emergency custody, the court shall
conduct an emergency custody hearing. At the hearing, information
may be provided to the court in the form of oral or written reports,
affidavits or testimony. Any information having probative wvalue may
be received by the court regardless of its admissibility under the
Oklahoma Evidence Code. At the hearing the court shall:

1. Determine whether facts exist that are sufficient to
demonstrate to the court there is reasonable suspicion that the
child is in need of immediate protection due to abuse or neglect, or
that the circumstances or surroundings of the child are such that
continuation in the child’s home or in the care or custody of the
parent, legal guardian, or custodian would present an imminent
danger to the child;

2. Advise the parent, legal guardian, or custodian of the child
in writing of the following:

a. any right of the parent, legal guardian, or custodian

to testify and present evidence at court hearings,

b. the right to be represented by an attorney at court
hearings,
C. the consequences of failure to attend any hearings

which may be held, and
d. the right to appeal and procedure for appealing an

order of the court;
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3. Determine custody of the child and order one of the
following:

a. release of the child to the custody of the child’s
parent, legal guardian, or custodian from whom the
child was removed under any conditions the court finds
reasonably necessary to protect the health, safety, or
welfare of the child, or

b. placement of the child in the custody of a responsible
adult or licensed child-placing agency under any
conditions the court finds reasonably necessary to
protect the health, safety, or welfare of the child,
or

C. continuance of the child in or placement of the child
into the emergency custody of the Department;

4. Order the parent, legal guardian, or custodian to complete
an affidavit listing the names, addresses, and phone numbers of any
parent, whether known or alleged, grandparent, aunt, uncle, brother,
sister, half-sibling, and first cousin and any comments concerning
the appropriateness of the potential placement of the child with the
relative. If no relative exists, the court shall require the
parent, legal guardian, or custodian to list any other relatives or
persons with whom the child has had a substantial relationship or

who may be a suitable placement for the child;
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5. Direct the parent, legal guardian, or custodian to furnish
the Department with a copy of the child’s birth certificate within
fifteen (15) days from the hearing if a petition is filed, unless
otherwise extended by the court; and

6. In accordance with the safety or well-being of any child,
determine whether reasonable efforts have been made to:

a. place siblings, who have been removed, together in the
same foster care, guardianship, or adoptive placement,
and

b. provide for frequent visitation or other ongoing
interaction in the case of siblings who have been
removed and who are not placed together.

B. The office of the State Court Administrator shall create an
affidavit form and make it available to each court responsible for
conducting emergency custody hearings. The affidavit form shall
contain a notice to the parent, legal guardian, or custodian that
failure to identify a parent or relative in a timely manner may
result in the child being permanently placed outside of the home of
the child’s parent or relative. The affidavit form shall also
advise the parent, legal guardian, or custodian of the penalties
associated with perjury and contempt of court. The original
completed affidavit shall be filed with the court clerk no later
than five (5) days after the hearing or as otherwise directed by the

court and a copy shall be provided to the Department.
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C. 1. The Department shall, within thirty (30) days of the
removal of a child, exercise due diligence to identify relatives.
Notice shall be provided by the Department to all grandparents, and
to such other relatives as the court directs. The notice shall
advise the relatives:

a. the child has been or is being removed from the
custody of the parent or parents of the child,

b. of the options under applicable law to participate in
the care and placement of the child, including any
options that may be lost by failing to respond to the
notice, and

C. of the requirements to become a foster family home and
the additional services and supports available for
children placed in the home.

2. Relatives shall not be notified if notification would not be
in the best interests of a child due to past or current family or
domestic violence. The Department may promulgate rules in
furtherance of the provisions of this subsection.

SECTION 117. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-423 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

A. 1. When awarding custody or determining the placement of a
child, a preference shall be given to relatives and persons who have

a kinship relationship with the child. The Department of Human
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Services shall make diligent efforts to place the child with such
persons and shall report to the court the efforts made to secure
that placement. In cases where the Indian Child Welfare Act
applies, the placement preferences of the act shall be followed.

2. When two or more children are siblings, every reasonable
attempt shall be made to place the siblings in the same home. In
making a permanent placement, siblings shall be placed in the same
permanent home or, if the siblings are separated, shall be allowed
contact or visitation with each other; provided, however, the best
interests of each sibling shall be the standard for determining the
appropriate custodian or placement as well as the contact and
vigsitation with the other siblings.

3. In determining the appropriate custodian or placement for a
child pursuant to subsection A of this section, the court and the
Department shall consider, but not be limited to, the following
factors:

a. the ability of the person being considered to provide
safety for the child, including a willingness to
cooperate with any restrictions placed on contact
between the child and others, and to prevent others
from influencing the child in regard to the

allegations of the case,
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5181

the ability of the person being considered to support
the efforts of the Department to implement the
permanent plan for the child,

the ability of the person being considered to meet the
child’s physical, emotional, and educational needs,
including the child’s need to continue in the same
school or educational placement,

which person has the closest existing personal
relationship with the child if more than one person
requests to have the child or ward placed with them
pursuant to this section,

the ability of the person being considered to provide
a placement for the child’s sibling who is also in
need of placement or continuation in substitute care,
the wishes of the parent, the relative, and the child,
if appropriate,

the ability of the person being considered to care for
the child as long as is necessary and to provide a
permanent home if necessary, and

the best interests of the child.

The Department of Human Services shall consider

placement with a relative without delay and shall identify relatives
of the child and notify them of the need for temporary placement and

the possibility of the need for a permanent out-of-home placement of
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the child. The relative search shall be reasonable and
comprehensive in scope and may continue until a fit and willing
relative is identified.

2. The relatives shall be notified of the need to keep the
Department informed of their current address in order to receive
notice when a permanent out-of-home placement is being sought for
the child. A relative who fails to provide a current address may
forfeit the right to be considered for the child’s permanent out-of-
home placement.

3. A decision by a relative to not participate in the child’s
placement planning at the beginning of the case or to cooperate with
the Department to expedite procedures for placement of the child in
the child’s home may affect whether that relative will be considered
for permanent placement of the child if the child cannot be safely
returned to the home of the child’s parent or parents.

C. 1. TIf the child’s parent refuses to give the Department
information sufficient to identify the maternal and paternal
relatives of the child, the court shall order the parent or parents
of the child, subject to the penalties of perjury and contempt of
court, to provide the following information on an affidavit form
prepared by the Office of the State Court Administrator and
available at each judicial district:

a. a list of names, addresses, and telephone numbers of,

and any comments concerning the appropriateness of the
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child’s potential placement with every grandparent,
aunt, uncle, brother, sister, half-sibling, and first
cousin of the child, and/or

b. a list of names, addresses, telephone numbers of, and
any comments concerning the appropriateness of the
child’s potential placement with other relatives and
kin who have a relationship with the child or other
family members.

2. The original affidavit form shall be signed and dated by the
parent or parents and shall be filed with the court within five (5)
business days of the court’s order. Copies shall be distributed by
the court to parties and to the Department.

3. The court shall advise each parent that failure to identify
the relatives in a timely manner may result in the child being
placed permanently outside of the home of the child’s relatives if
the child cannot be safely returned to the home of the child’s
parent or parents.

D. The Department, while assessing the relatives for the
possibility of placement, shall be authorized to disclose to the
relative, as appropriate, the fact that the child is in custody, the
alleged reasons for the custody, and the projected date for the
child’s return home or other permanent placement as well as any
other confidential information deemed necessary and appropriate to

secure a suitable placement.
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E. Following an initial placement with a relative, whenever a
new placement of the child is made, consideration for placement
shall again be given as described in this section to approved
relatives who will fulfill the child’s reunification or permanent
plan requirements. The Department shall consider whether the
relative has established and maintained a relationship with the
child.

F. If the child is not placed with a relative who has been
considered for placement pursuant to this section, the Department
shall advise the court, in writing, the reasons why that relative
was denied and the written reasons shall be made a part of the court
record.

G. The provisions of this section shall apply to all custody or
placement proceedings which concern a child alleged or adjudicated
to be deprived including, but not limited to, guardianship and
adoption proceedings.

SECTION 118. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-424 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

A. The office of the district attorney and the Department of
Human Services shall maintain records concerning a child in
protective custody who is released prior to the emergency custody

hearing. The records shall describe the reason for such release.
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B. 1. A petition for a deprived child proceeding shall be
filed and a summons issued within seven (7) judicial days from the
date the child is taken into custody unless, upon request of the
district attorney at the emergency custody hearing, the court
determines there are compelling reasons to grant additional time for
the filing of the petition for a period of time not to exceed
fifteen (15) calendar days from the assumption of custody.

2. If a petition is not filed as required by this subsection,
the emergency custody order shall expire. The district attorney
shall submit for filing in the court record a written record
specifying the reasons why the petition was not filed and specifying
to whom the child was released.

C. The court may hold additional hearings at such intervals as
may be determined necessary by the court to provide for the health,
safety, or welfare of the child.

D. In scheduling hearings, the court shall give priority to
proceedings in which a child is in emergency custody.

E. An order of the court providing for the removal of a child
alleged to be deprived from the home of the child shall not be
entered unless the court makes a determination:

1. That continuation of the child in the child’s home is
contrary to the health, safety, or welfare of the child; and

2. As to whether or not reasonable efforts were made to prevent

the need for the removal of the child from the child’s home; or
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3. As to whether or not an absence of efforts to prevent the
removal of the child from the child’s home is reasonable because the
removal is due to an alleged emergency and is for the purpose of
providing for the health, safety, or welfare of the child; or

4. That reasonable efforts to provide for the return of the
child to the child’s home are not required pursuant to Section 7003-
4.6 xxx of Title 10 of the Oklahoma Statutes; provided, however,
upon such determination, the court shall inform the parent that a
permanency hearing will be held within thirty (30) days from the
determination.

SECTION 119. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-425 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

A. 1. At the emergency custody hearing or when a petition has
been filed alleging that a child has been physically or sexually
abused, the court may enter an order restraining the alleged
perpetrator of the abuse from having contact with the child or
attempting to contact the child and requiring the alleged
perpetrator to move from the household in which the child resides.
The court may issue a restraining order only if the court finds
that:

a. there is a reasonable suspicion that abuse occurred
and that the person to be restrained committed the

abuse, and
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b. the order is in the best interest of the child.

2. The court may also enter other appropriate orders including,
but not limited to, orders that control contact between the alleged
abuser, other children in the home, and any other person.

3. The court shall include in an order entered under this
subsection the following information about the person to be

restrained to the extent known by the court at the time the order is

entered:
a. name,
b. address,
c. age and birth date,
d. race,
e. sex,
f. height and weight,
g. color of hair and eyes, and
h. any other identifying features such as tattoos.

4. The court may include in the order a provision that a peace

officer accompany the restrained person to the household when it is
necessary for the restrained person to remove personal property.

B. If the court enters an order under this section:

1. The clerk of the court shall provide without charge the
number of certified true copies of the order and petition, if

available, necessary to effect service and shall deliver the same to
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the sheriff or other person qualified to serve the order for service
upon the person to be restrained; and

2. The sheriff or other person qualified to serve the order
shall serve the person to be restrained personally unless that
person is present at the hearing. After accepting the order, if the
sheriff or other person cannot complete service within ten (10)
days, the sheriff or other person shall file a return to the clerk
of the court showing that service was not completed and the reason
for the noncompletion.

C. Within thirty (30) days after an order is served under this
section, the restrained person may file a written request with the
court and receive a court hearing on any portion of the order. If
the restrained person requests a hearing under this subsection:

1. The court shall notify the parties and the restrained person
of the date and time of the hearing; and

2. The court shall hold a hearing within twenty-one (21) days
after the request for hearing is filed with the court and at the
conclusion of the hearing may cancel or modify the order.

D. 1. Within twenty-four (24) hours of the return of service
of the restraining order, the clerk of the issuing court shall send
certified copies thereof to all appropriate law enforcement agencies
designated by the court. A certified copy of any extension,
modification, wvacation, cancellation, or consent agreement

concerning the restraining order shall be sent by the clerk of the
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issuing court to those law enforcement agencies receiving the
original orders pursuant to this section and to any law enforcement
agencies designated by the court.

2. Any law enforcement agency receiving copies of the documents
listed in paragraph 1 of this subsection shall be required to ensure
that other law enforcement agencies have access twenty-four (24)
hours a day to the information contained in the documents which may
include entry of information about the restraining order in the
National Crime Information Center database.

E. A restraining order issued pursuant to this section remains
in effect for a period of one (1) year or until the order is sooner
modified, amended, or terminated by court order.

F. A court that issued a restraining order under this section
may renew the order for a period of up to one (1) year if the court
finds that there is probable cause to believe the renewal is in the
best interest of the child. The court may renew the order on motion
by the state or the child’s attorney alleging facts supporting the
required finding. If the renewal order is granted, subsections B
and C of this section apply.

G. If a restraining order issued pursuant to this section is
terminated before its expiration date, the clerk of the court shall
promptly deliver a true copy of the termination order to the
sheriff. The sheriff shall promptly remove the original order from

the National Crime Information Center database.
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H. Any person who has been served with the restraining order
and is in violation of the restraining order, upon conviction, shall
be guilty of a misdemeanor and shall be punished by a fine of not
more than One Thousand Dollars ($1,000.00) or by a term of
imprisonment in the county jail of not more than one (1) year, or
both such fine and imprisonment.

SECTION 120. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-440 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

A. The provisions of the Oklahoma Discovery Code and the Rules
for District Courts of Oklahoma do not apply to juvenile proceedings
except as provided by this section.

B. The court may order the parties to exchange information that
is not work product and not privileged, including:

1. The assessment and investigation records of the Department
of Human Services; provided, all information that identifies the
reporter of alleged child abuse or neglect shall be redacted;

2. Law enforcement reports;

3. Any video or audio recording of an interview with the child
alleged to be deprived;

4. Any exhibit any party intends to introduce at trial; and

5. The names of any witnesses any party may call and a synopsis

of the expected testimony.
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C. The court may in its discretion enter a scheduling order,
order mediation, and conduct status and settlement conferences as
needed during deprived proceedings.

D. All information produced, exchanged, or used during the
pendency of the deprived action is confidential and shall be subject
to a protective order. The disclosure or use of the information for
any other purpose is prohibited except as permitted by law.

SECTION 121. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-453 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

A. At any stage of the proceedings, the court may order, or the
parties may voluntarily participate in an alternative dispute
resolution proceeding which may include:

1. Family group conferencing;

2. Mediation; or

3. A settlement conference.

B. If a court orders an alternative dispute resolution
proceeding, a party who does not wish to participate may file a
motion objecting to the order. Any resolution agreed to by the
parties through an alternative dispute resolution proceeding shall
not be binding on the court.

SECTION 122. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-457 of Title 10A, unless there

is created a duplication in numbering, reads as follows:
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A. At any stage of a proceeding under the Oklahoma Children’s
Code:

1. The parent or legal guardian, the child’s attorney, or the
district attorney’s office may apply for use immunity for a parent
or legal guardian for in-court testimony. The in-court testimony of
an immunized parent or legal guardian shall not be used against that
parent or legal guardian in a criminal prosecution; provided,
however, that the parent or legal guardian may be prosecuted for
perjury that occurs during the testimony of the parent or legal
guardian in a deprived proceeding;

2. The child’s attorney or the district attorney’s office may
apply for use immunity for any records, documents, or other physical
objects produced by the immunized parent or legal guardian in the
deprived proceeding, production of which was compelled by a court
order; and

3. The child’s attorney or the district attorney’s office may
apply for use immunity for a parent or legal guardian for any
statement that a parent or legal guardian makes in the course of a
court-ordered psychological evaluation or treatment program to the
professional designated by the Department of Human Services or
authorized by the court in furtherance of the court’s order. Such
immunity shall attach only to those statements made during the
course of the actual evaluation or treatment and specifically does

not attach to statements made to Department employees, agents, or
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other representatives in the course of the investigation of alleged
child abuse, neglect, or abandonment.

B. Any other information available to the professional
designated by the Department or authorized by the court to perform
the court-ordered evaluation or treatment shall not be the subject
of any application or order for immunity.

SECTION 123. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-460 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

A. The court shall hold an adjudication hearing following the
filing of a petition alleging that a child is deprived. The hearing
shall be held not more than ninety (90) calendar days following the
filing of the petition. The child and the child’s parents,
guardian, or other legal custodian shall be entitled to not less
than twenty (20) days’ prior notice of the hearing.

B. 1. The child shall be released from emergency custody in
the event the adjudication hearing is delayed beyond ninety (90)
days from the date the petition is filed unless the court issues a
written order with findings of fact supporting a determination that:

a. there exists reasonable suspicion that the health,
safety, or welfare of the child would be in imminent
danger if the child were returned to the home, and

b. there exists either an exceptional circumstance to

support the continuance of the child in emergency
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custody or the parties and the guardian ad litem, if
any, agree to such continuance.

2. If the adjudicatory hearing is delayed pursuant to this
subsection, the emergency custody order shall expire unless the
hearing on the merits of the petition is held within one hundred
eighty (180) days after the actual removal of the child.

C. The release of a child from emergency custody due to the
failure of an adjudication hearing being held within the time frame
prescribed by this section shall not deprive the court of
jurisdiction over the child and the parties or authority to enter
temporary orders the court deems necessary to provide for the
health, safety, and welfare of the child pending the hearing on the
petition.

D. At the adjudication hearing, if the court finds that it is
in the best interest of the child, the court shall:

1. Accept a stipulation by the child’s parent, guardian, or
other legal custodian that the facts alleged in the petition are
true and correct;

2. Accept a stipulation by the child’s parent, guardian, or
other legal custodian that if the state presented its evidence
supporting the truth of the factual allegations in the petition to a
court of competent jurisdiction, such evidence would be sufficient
to meet the state’s burden of proving by a preponderance of the

evidence that the factual allegations are true and correct; or
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3. Conduct a nonjury trial to determine whether the state has
met its burden of proving by a preponderance of the evidence that
the factual allegations in the petition are true and correct.

E. 1. A decision determining a child to be deprived in a
nonjury trial shall be based on sworn testimony.

2. The child, as a party to the proceeding, shall be given the
opportunity to cross-examine witnesses and to present a case in
chief if desired.

SECTION 124. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-476 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

A. The following kinds of dispositional orders may be made and
shall be in accordance with the best interests of the child:

1. a. The court may place the child under protective
supervision by the Department in the child’s own home
with the parent or legal guardian with whom the child
was residing at the time the events or conditions
arose that brought the child within the jurisdiction
of the court, subject to such conditions as the court
may prescribe that would reasonably prevent the child
from continuing to be deprived.

b. The court may place the child with the noncustodial
parent, if available, upon completion of a home

assessment, unless the court finds that the placement

Reg. No. 5181 Page 432




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Reg. No.

5181

would not be in the best interests of the child. Any

party with knowledge of the facts may present evidence

to the court regarding whether the placement is in the
best interests of the child. If the court places the
child with the parent, it may do either of the
following:

(1) order that the noncustodial parent assume sole
custodial responsibilities for the child. The
court may also order reasonable visitation and
the payment of child support by the child’s other
parent. The court may then terminate its
jurisdiction by entering a final permanency
order. The final order entered determining
custody, visitation and child support from the
deprived action:

(a) shall remain in full force and effect and
shall control over any custody or child
support order entered in an administrative
or district court action initiated prior to
or during the pendency of the deprived
action until such time as it is modified by
a subsequent order of the district court,

and
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may be docketed and filed in the prior
existing or pending administrative or
district court action; provided, however, if
there is no administrative or district court
action then in existence, the surviving
order may be used as the sole basis for
opening a new administrative or district
court action in the same county where the
deprived action was pending or in the county
where the legal custodian of the child
resides. When applicable, the clerk of the
juvenile court shall transmit the surviving
order to the clerk of the district court of
the county where the order is to be filed
along with the names and last-known
addresses of the parents of the child. The
clerk of the district court shall
immediately upon receipt open a file without
a filing fee, assign a new case number and,
when applicable, file the order and send by
first-class mail a copy of the order with
the new or prior existing case number back
to the juvenile court and to the parents of

the child at their last-known address. The
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order shall not be confidential and may be
enforced or modified after being docketed
and filed in the prior existing or new
administrative or district court action, or
(2) order that the noncustodial parent assume custody
of the child under protective supervision by the

Department. The court may order that:

(a) reunification services be provided to the
parent or legal guardian from whom the child
has been or is being removed,

(b) services be provided solely to the parent
who is assuming physical custody of the
child in order to allow that parent to later
obtain legal custody without court
supervision, or

(c) services be provided to both parents, in
which case the court shall determine, at a
subsequent review hearing, which parent, if
either, shall have custody of the child.

If the court orders the child into the home of a
father whose paternity has not been established, the
alleged father must cooperate in establishing
paternity as a condition for the child’s continued

placement in the alleged father’s home.
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If the court issues an order for protective
supervision of the child in the home of a parent, the
court may order the following:

(1) that a party or other person living in the home
vacate the child’s home indefinitely or for a
specified period of time within forty-eight (48)
hours of issuing the order, and/or

(2) that a party, a parent, or a legal guardian of
the child prevent a particular person from having
contact with the child.

At any time during the deprived child proceedings, the

court may issue an order specifying the conduct to be

followed by any person living in the home that the
court determines would be in the best interests of the
child. The conduct specified shall be such as would
reasonably prevent the child from continuing to be
deprived.

The order placing the child under supervision by the

Department in the child’s own home shall remain in

effect for a period of one (1) year. In appropriate

circumstances, the court may extend or reduce the
period of supervision by the Department.

If the court is unable to place the child in the home

of a parent, the court shall give a preference for
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placing temporary custody of the child with a relative

as specified in Section xxx of Title 10 of the

Oklahoma Statutes, subject to the best interests of

the child and the conditions and restrictions

specified in Section 7003-8.1 xxx of Title 10 of the

Oklahoma Statutes. In determining whether to place

temporary custody of the child with a relative, the

court may consider the following factors:

(1) the physical, psychological, educational,
medical, and emotional needs of the child,

(2) the wishes of the parent, the relative, and
child, if appropriate,

(3) whether placement of the siblings and half-
siblings can be made in the same home, if that
placement is found to be in the best interest of
each child,

(4) the background information of the relative and
any other person living in the home, including
whether any such person has a prior history of
violence, acts of child abuse or neglect, or any
other background that would render the home
unsuitable,

(5) the nature and duration of the relationship

between the child and the relative, and the
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relative’s desire to care for and to provide
long-term permanency for the child if
reunification is unsuccessful, and
(6) the ability of the relative to do the following:
(a) provide a safe, secure, and stable
environment for the child,
(b) exercise proper and effective care and
control of the child,
(c) provide a home and the necessities of life
for the child,
(d) protect the child from his or her parents,
(e) facilitate court-ordered reunification
efforts with the parent,
(f) facilitate visitation with the child’s
siblings and other relatives, and
(g) arrange for appropriate and safe child care,
if necessary.
If more than one appropriate relative requests
preferential consideration pursuant to this section,
each relative shall be evaluated under the factors
enumerated in this paragraph. However, whenever a new
temporary custody order regarding the child must be
entered, consideration shall again be given as

described in this section to relatives who have been
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found to be suitable and who will fulfill the
permanency needs of the child.

If the court does not place temporary custody of the
child with a relative pursuant to this subsection, the
court shall state for the record the reasons placement
with that relative was denied.

The court may place the child in the custody of a
private institution or agency, including any
institution established and operated by the county,
authorized to care for children or to place them in
family homes.

In placing a child in a private institution or agency,
the court shall select one that is licensed by the
Department or any other state department supervising
or licensing private institutions and agencies; or, if
such institution or agency is in another state, by the
analogous department of that state.

Whenever the court shall place a child in any
institution or agency, it shall transmit with the
order of commitment a summary of its information
concerning the child, and such institution or agency
shall give to the court such information concerning

the child as the court may at any time require.
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Department.
a.
b.
Reg. No. 5181

The court may place the child in the custody of the

In selecting a placement for a child in its custody,

the Department shall make an individualized

determination based upon the child’s best interests

and permanency plan regarding the following placement

options:

(1)

a home or facility that meets the preferences
specified by the state and federal Indian Child
Welfare Act when applicable,

the home of a noncustodial parent,

the home of a relative approved by the
Department,

the home of a nonrelative kinship family approved
by the Department,

an approved foster home in which the child has
been previously placed,

a suitable nonkinship foster family approved by
the Department, and

a suitable licensed group home for children.
Unless the child is placed with relatives or in
accord with the federal and state Indian Child
Welfare Acts, the child shall be placed, when

possible, in the county of residence of the
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5.

child’s parent or legal guardian in order to
facilitate reunification of the family.

If an appropriate placement is not available in
the county of residence of the parent or legal
guardian, the child shall be placed in an
appropriate home in the nearest proximity to the
resident county of the parent or legal guardian.
Nothing in this section shall be construed to
mean that the child’s placements shall correspond
in frequency to changes of residence by the
parent or legal guardian. In determining whether
the child should be moved, the Department shall
take into consideration the potential harmful
effects of disrupting the placement of the child
and the reason of the parent or legal guardian

for the move.

If the child is part of a sibling group, it shall be
presumed that placement of the entire sibling group in
the same placement is in the best interests of the
child and siblings unless the presumption is rebutted
by a preponderance of the evidence to the contrary.

The court may order the Department to coordinate the

provision of services provided by other agencies in order that the

court-approved permanency plan may be achieved.
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6. a. If the court determines that reunification services
are appropriate for the child and a parent, the court
shall allow reasonable visitation with the parent or
legal guardian from whose custody the child was
removed, unless visitation is not in the best interest
of the child, taking into consideration:

(1) protection of the physical safety of the child,

(2) protection of the life of the child,

(3) protection of the child from being traumatized by
contact with the parent, and

(4) the child’s expressed wishes.

b. A court may not deny visitation based solely on the
failure of a parent to prove that the parent has not
used legal or illegal substances or complied with an
aspect of the court-ordered individualized service
plan.

7. The court may order a permanent guardianship to be
established as more fully set forth in Section xxx of this Code.

8. Except as otherwise provided by law, the court may dismiss
the petition and terminate its jurisdiction at any time for good
cause shown when doing so is in the best interests of the child.

B. Any order entered pursuant to this section shall include:

1. A statement informing the child’s parent that the

consequences of noncompliance with the requirement of the court may
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include termination of the parent’s rights with respect to the
child; or

2. A statement informing the child’s legal guardian or
custodian that the consequences of noncompliance with the
requirement of the court may include removal of the child from the
custody of the legal guardian or custodian.

C. 1. 1In any dispositional order removing a child from the
home of the child, the court shall make a determination as to
whether, in accordance with the best interests and the health,
safety, or welfare of the child, reasonable efforts have been made
to provide for the safe return of the child to the child’s own home.

2. 1If reasonable efforts are required for the safe return of
the child to the child’s home, the court shall allow the parent of
the child not less than three (3) months to correct the conditions
which led to the adjudication of the child as a deprived child;
however, the time period for reunification services may not exceed
seventeen (17) months from the date that the child was initially
removed from the child’s home, absent a finding of compelling
reasons to the contrary.

3. If the court finds that continuation of reasonable efforts
to return the child home are inconsistent with the permanency plan
for a child, the court shall determine whether reasonable efforts
have been made to complete the steps necessary to finalize the

permanent placement of the child.
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4. Reasonable efforts to reunite the child with the child’s
family shall not be required pursuant to the provisions of Section
7003-4.6 xxx of Title 10 of the Oklahoma Statutes.

D. In any dispositional order involving a child sixteen (16)
years of age or older, the court shall make a determination, where
appropriate, of the services needed to assist the child to make the
transition from out-of-home care to independent living.

E. In accordance with the safety or well-being of any child,
the court shall determine in any dispositional order whether
reasonable efforts have been made to:

a. place siblings, who have been removed, together in the
same foster care, guardianship, or adoptive placement,
and

b. provide for frequent visitation or other ongoing
interaction in the case of siblings who have been
removed and who are not placed together.

SECTION 125. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-477 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

A. 1In cases where the child has been adjudicated to be deprived
due to repeated absence from school, the court may order counseling
and treatment for the child and the parents.

B. Prior to final disposition, the court shall require

verification by the appropriate school district that the child found
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to be truant has been evaluated for literacy, learning disabilities,
developmental disabilities, hearing and visual impairment, and other
impediments which could constitute an educational handicap. The
results of such assessments or evaluations shall be made available
to the court for use by the court in determining the disposition of
the case.

C. No child who has been adjudicated deprived upon the basis of
noncompliance with the mandatory school attendance law alone may be
placed in a public or private institutional facility or be removed
from the custody of the lawful parent, legal guardian, or custodian
of the child.

D. A deprived adjudication based solely upon repeated absence
from school shall not constitute a ground for termination of
parental rights.

SECTION 126. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-478.1 of Title 10A, unless
there is created a duplication in numbering, reads as follows:

A. The court may establish a permanent guardianship between a
child and a relative or other adult if the guardianship is in the
child’s best interests and all of the following conditions are
substantially satisfied:

1. The child has been adjudicated to be a deprived child;

2. The parent has:

a. consented to the guardianship,
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b. had his or her parental rights terminated,
c. failed to substantially correct the conditions that

led to the adjudication of the child,

d. been adjudicated as incompetent or incapacitated by a
court,

e. abandoned the child,

f. failed to be identified or has not been located

despite reasonably diligent efforts to ascertain the
whereabouts of the parent, or
g. died;

3. The child consents to the guardianship if the court finds
the child to be of sufficient intelligence, understanding, and
experience to provide consent;

4. Termination of the parent’s rights is either not legally
possible or not in the best interests of the child or adoption is
not the permanency plan for the child;

5. The child and the prospective guardian do not require
protective supervision or preventive services to ensure the
stability of the guardianship;

6. The prospective guardian is committed to providing for the
child until the child reaches the age of majority and to preparing

the child for adulthood and independence;
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7. The prospective guardian agrees not to return the child to
the care of the person from whom the child was removed nor to allow
vigsitation without the approval of the court; and

8. The child has been residing or placed with the proposed
guardian for at least the six (6) preceding months or the permanent
guardian is a relative with whom the child has a relationship.

B. In proceedings for permanent guardianship, the court shall
give primary consideration to the physical and behavioral health
needs of the child.

C. Unless otherwise set forth in the final order of permanent
guardianship, a permanent guardian is vested with all of the rights
and responsibilities as set forth in Title 30 of the Oklahoma
Statutes relating to the powers and duties of a guardian of a minor,
other than those rights and responsibilities retained by the child’'s
parent, if any, that are set forth in the decree of permanent
guardianship.

SECTION 127. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-478.2 of Title 10A, unless
there is created a duplication in numbering, reads as follows:

A. The state or child’s attorney shall file a motion for
permanent guardianship with the juvenile court in the deprived case.
The motion shall be verified by the prospective guardian and shall
include the following:

1. The name, gender, and date of birth of the child;
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2. The facts and circumstances supporting the grounds for
permanent guardianship;

3. The name and address of the prospective guardian and a
statement that the prospective guardian agrees to accept the duties
and responsibilities of guardianship;

4. The relationship of the child to the prospective guardian;

5. That the prospective guardian understands that the
guardianship is intended to be permanent in nature and that the
person will be responsible as the guardian until the child reaches
the age of majority;

6. Whether the child has resided with the prospective guardian
prior to the motion being filed, and, if so, the length of time and
the circumstances surrounding the child’s stay; and

7. Whether there exists a loving, emotional tie between the
child and the prospective guardian.

B. Notice of the hearing as well as a copy of the motion shall
be served upon the parties, the Department of Human Services, and
the guardian ad litem of the child, if any. Notice shall also be
sent to the tribe of an Indian child as defined by the federal
Indian Child Welfare Act. Service shall not be required on the
parent whose rights have been previously terminated.

C. 1. When the child is in the custody of the Department, the
Department shall cause an assessment of the proposed guardian’s home

to be completed and provide a report to the court regarding the

Reg. No. 5181 Page 448




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

suitability of the proposed guardian and whether guardianship is in
the best interest of the child. The Department shall promulgate
rules in furtherance of the duties imposed by this subsection.
However, the prospective guardian shall be responsible to obtain the
home assessment if the child is not in the custody of the
Department.

2. The findings of the home assessment shall be set forth in a
written report provided to the court, the state, the child, and the
guardian ad litem, if any, before the hearing. The court may
require additional information as necessary to make an appropriate
decision regarding the permanent guardianship.

D. 1. Before issuing an order of permanent guardianship, the
court shall find by clear and convincing evidence all of the
following:

a. the factual basis for establishing parental unfitness
or unavailability to provide adequate care for the
child,

b. termination of the parent’s rights is either not
legally possible or not in the child’s best interests,
or adoption is not the permanency plan for the child,

C. the child has resided with the permanent guardian for
at least six (6) months, or the permanent guardian is

a relative with whom the child has a relationship,
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2.

d.

a permanent guardianship is in the best interests of

the child, and

the proposed permanent guardian:

(1)

is emotionally, mentally, physically, and
financially suitable to become the permanent
guardian,

has expressly committed to remain the permanent
guardian for the duration of the child’s
minority, and

has expressly demonstrated a clear understanding
of the financial implications of becoming a

permanent guardian.

An order of the court vesting permanent guardianship with an

individual divests the biological or adoptive parent of legal

custody or guardianship of the child, but is not a termination of

the parent’s rights.

E.

guardianship,

siblings,

Upon finding that grounds exist for a permanent

the court may also order visitation with the parent,

or other relatives of the child if such contact would be

in the child’s best interests as well as any other provision

necessary to provide for the child’s continuing safety and well-

being.

The court shall order the parents to contribute to the

support of the child pursuant to child-support guidelines as
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provided for in Sections 118 and 119 of Title 43 of the Oklahoma
Statutes.

F. 1. An order appointing a permanent guardian shall:

a. require that the placement be reviewed within one (1)
year after transfer, and may require the permanent
guardian to whom custody is transferred to submit any
records or reports the court deems necessary for
purposes of such review. The order shall not require
the Department to supervise the placement during such
period of time,

b. not require periodic reviews by the court thereafter
if the parties agree with the assent of the court that
the reviews are not necessary to serve the best
interests of the child, unless periodic reviews are
otherwise required by the court.

2. TUnless periodic reviews are required, the court may close
the case, provided the order of permanent guardianship shall remain
in full force and effect subject to the provisions of this
subsection.

SECTION 128. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-479 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

A. 1. A motion for modification or termination of the

permanent guardianship may be filed by the permanent guardian, the
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child, or the state. A modification or termination may also be
ordered by the court on its own initiative. An order for
modification or termination of the permanent guardianship may be
entered after notice and opportunity for hearing and shall be based
on a finding that there has been a substantial change of material
circumstances including, but not limited to, the following:
a. the child’s parent is presently able and willing to
properly care for the child,
b. the child’s permanent guardian is unable to properly
care for the child,
C. the child has been abused or neglected while in the
care of the permanent guardian, and
d. the child’s permanent guardian is deceased.

2. The court shall appoint a guardian ad litem, which may be a
court-appointed special advocate, for the child in any proceeding
for the termination of permanent guardianship.

B. 1. The court may modify or terminate the order granting
permanent guardianship upon a finding by clear and convincing
evidence that there has been a substantial change in material
circumstances and that a modification or termination of the
permanent guardianship is in the child’s best interest.

2. When the modification or termination of the permanent
guardianship results in the removal of the child from the home of

the guardian, the court shall find that the continuation of the
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child in the home of the guardian is contrary to the welfare of the
child, and whether:
a. reasonable efforts have been made to prevent the
removal of the child from the child’s home, or
b. an absence of efforts to prevent the removal of the
child from the child’s home is reasonable because the
removal is due to an emergency and is for the purpose
of providing for the welfare of the child.

3. Where the termination of the order granting permanent
guardianship is granted for reason of the guardian’s abuse, neglect,
death, or inability to care for the child, the court shall order the
child returned to the legal custody of the Department of Human
Services pending further hearing. The Department shall develop a
new permanency plan on behalf of the child, which shall be presented
to the court within thirty (30) days of the date the permanent
guardianship is terminated.

4. TUnless the parental rights of the child’s parent or parents
have been terminated, they shall be notified that the legal
guardianship has been modified or terminated and shall be entitled
to participate in the new permanency planning hearing where the
court shall order a new permanency plan appropriate to meet the
needs of the child.

5. The court may order that reunification services again be

provided to the parent or parents if it is in the best interests of
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the child and consider the parent or parents as custodians with
Department supervision if the parent can prove by a preponderance of
the evidence that conditions which previously existed at the time of
the granting of the permanent guardianship order have been
substantially corrected and that reunification is the best
alternative for the child.

SECTION 129. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-480 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

A. At any hearing including, but not limited to, hearings
conducted pursuant to Section 7003-8.6 xxx of Title 10 of the
Oklahoma Statutes, where it is determined that a child in state
custody will be released from state custody, the district attorney
or the attorney for the child may give verbal notice to the court of
an objection to the order of the court and an intention to seek
review of that order based on the grounds that the order of the
court releasing the child from state custody creates a serious risk
of danger to the health or safety of the child.

B. Upon giving such notice, the court issuing the custody order
in question shall stay the custody order filing of an application
and completion of review as provided in this section. The district
attorney or attorney for the child shall file with the presiding
judge of the administrative judicial district a written application

for review within three (3) judicial days from the custody order.
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If a written application for review is not filed within such time
period, or if a written notice to the trial court withdrawing the
objection is filed within that time period, the objection will be
deemed abandoned and the stay shall be lifted.

C. Each application for review shall be assigned by the
presiding judge of the administrative judicial district to a judge
within that administrative judicial district with juvenile docket
responsibilities. The review shall be completed within five (5)
judicial days of the filing of the written application for review.
The review conducted by the reviewing judge shall address the
guestion of whether releasing the child from state custody creates a
serious risk of danger to the health or safety of the child. The
reviewing court shall review the record of the hearing and any other
evidence deemed relevant by the reviewing court. At the conclusion
of the review, the reviewing court shall issue its findings of fact
and conclusions of law and report them to the court issuing the
custody order under review.

D. A finding by the reviewing court that the order releasing
the child from state custody creates a serious risk of danger to the
health or safety of the child shall be controlling and the court
issuing the order under review shall proceed to enter a different
custody order. If the reviewing court finds that the order under
review does not create a serious risk of danger to the health or

safety of the child and that the order is otherwise appropriate then
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the court issuing the order under review shall 1lift the stay and the
order shall be subject to appeal as provided in subsection A of this
section. The failure of any court to issue the stay mandated by
this section shall be subject to immediate mandamus to an
appropriate court.

SECTION 130. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-482 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

If the court determines it would be in the best interests of a
child, the court may place the child in the legal custody of the
Department of Human Services. Whenever a child is in the custody of
the Department, the court shall not have the authority to order a
specific placement of the child but shall have the authority to
approve or disapprove the specific placement if it does not conform
to statutory requirements and the best interests of the child.

SECTION 131. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as 1-492 of Title 10A, unless there is
created a duplication in numbering, reads as follows:

If the court finds from the information presented by the
Department of Human Services that the permanency plan for the child
should be adoption, the court may order the state to show cause why
it should not file a petition or motion to terminate the parent-

child legal relationship pursuant to Section xxx of Title 10 of the
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Oklahoma Statutes. Good cause may include, but need not be limited
to, any of the following conditions:

1. At the option of the Department or by order of the court,
the child is properly being cared for by a relative;

2. The Department has documented a compelling reason for
determining that filing a petition to terminate parental rights
would not serve the best interests of the child; or

3. The state has not provided to the family of the child,
consistent with the time period in the state case plan, such
services as the state deems necessary for the safe return of the
child to the child’s home, if reasonable efforts are required to be
made with respect to the child.

SECTION 132. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-496 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

If the court terminates the rights of a parent and places the
child with an individual or agency, the court may vest in such
individual or agency authority to consent to the adoption of the
child. Provided, that when the court places the child with the
Department of Human Services, it shall vest the Department with
authority to place the child and, upon notice to the court that an
adoption petition has been filed concerning the child, vest the

Department with authority to consent to the adoption of the child,
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and the jurisdiction of the committing court shall terminate upon a
final decree of adoption.

SECTION 133. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-497 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

A. When parental rights are not terminated as a result of a
trial, the court shall set the matter for a permanency hearing
within thirty (30) days.

B. The failure of parental rights to be terminated at trial
shall not deprive the court of its continuing jurisdiction over the
child, nor shall it require reunification of the child with the
parent if the child has been adjudicated to be deprived.

SECTION 134. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-498 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

A. A child may, by application, request the court to reinstate
the previously terminated parental rights of his or her parent under
the following circumstances:

1. The child was previously found to be a deprived child;

2. The child’s parent’s rights were terminated in a proceeding
under Title 10 of the Oklahoma Statutes;

3. The child has not achieved his or her permanency plan within

three (3) years of a final order of termination; and
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4. The child must be at least fifteen (15) years old at the
time the application is filed.

B. A child shall be represented during the proceeding and shall
be provided independent counsel.

C. The application shall be signed by the child as well as the
child’s attorney.

D. If, after a preliminary hearing to consider the parent’s
apparent fitness and interest in reinstatement of parental rights,
the court finds by a preponderance of the evidence that the best
interests of the child may be served by reinstatement of parental
rights, the court shall order that a hearing on the merits of the
motion be held.

E. The court shall cause prior notice to be given to the
Department of Human Services, the child’s attorney, and the child.
The court shall also order the Department or the child’s attorney to
give prior notice of any hearing to:

1. The child’s former parent whose parental rights are the
subject of the application;

2. The child’'s current foster parent or relative guardian;

3. The child’s guardian ad litem; and

4. The child’s tribe, if applicable.

F. The child’s application shall be dismissed if the parent

cannot be located.
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G. The court shall conditionally grant the motion if it finds
by clear and convincing evidence that the child has not and is not
likely to imminently achieve his or her permanency plan and that
reinstatement of parental rights is in the child’s best interest.

In determining whether reinstatement is in the child’s best
interest, the court shall consider, but is not limited to, the
following:

1. Whether the parent whose rights are to be reinstated is a
fit parent and has remedied the conditions as provided in the record
of the prior termination proceedings and prior termination order;

2. The age and maturity of the child, and the ability of the
child to express his or her preference;

3. Whether the reinstatement of parental rights will present a
risk to the health, safety, or welfare of the child; and

4. Other material changes in circumstances, if any, that may
have occurred which warrant the granting of the petition.

H. 1In determining whether the child has or has not achieved his
or her permanency plan, the Department shall provide the court, and
the court shall review, information related to any efforts to
achieve the permanency plan including efforts to achieve adoption or
a permanent guardianship.

I. 1. If the court conditionally grants the motion under
subsection G of this section, the case shall be continued for six

(6) months and a temporary order of reinstatement entered. During
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this period, the child shall be placed in the custody of the parent.
The Department shall develop a permanency plan for the child

reflecting the plan to be reunification and shall provide or ensure
that transition services are provided to the family as appropriate.

2. If the child must be removed from the parent due to abuse or
neglect allegations prior to the expiration of the conditional six-
month period, the court shall dismiss the application for
reinstatement of parental rights if the court finds the allegations
have been proven by a preponderance of the evidence.

J. The court shall hold a hearing after the child has been
placed with the parent for six (6) months. If the placement with
the parent has been successful, the court shall enter a final order
of reinstatement of parental rights, which shall restore all rights,
powers, privileges, immunities, duties, and obligations of the
parent to the child, including those relating to custody, control,
and support of the child. The court shall close the deprived action
and direct the court clerk’s office to provide a certified copy of
the final order of reinstatement of parental rights to the parent at
no cost.

K. A proceeding to reinstate parental rights is a separate
action from the termination of parental rights proceeding and does
not vacate the original termination of parental rights. An order
granted under this section reinstates the parental rights to the

child and acknowledges that the conditions of the parent and child
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have changed since the time of the termination of parental rights
and that reunification is now appropriate.

L. This section is retroactive and shall apply to any child who
is under the jurisdiction of the district court as a deprived child
at the time of the hearing to reinstate parental rights regardless
of the date when parental rights were terminated.

M. The state, the Department, and its employees are not liable
for civil damages resulting from any act or omission in providing
services under this section unless the act or omission constitutes
gross negligence. This section does not create any duty and shall
not be construed to create a duty where none exists. This section
does not create a cause of action against the state, the Department,
or its employees concerning the original order of termination of
parental rights.

SECTION 135. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-605 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

Social records as defined by the Oklahoma Children’s Code shall
not be filed in the court record unless so ordered by the court. If
filed in the court record, the social records shall be placed in
confidential envelopes in the court file and may only be accessed by
the person who is the subject of the records, or attorney for such
person, except as provided by Section xxx of Title 10 of the

Oklahoma Statutes.
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SECTION 136. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-706 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

When two or more children in foster care are siblings, every
reasonable attempt should be made to place them in the same home.

In making a permanent placement, such children should be placed in
the same permanent home or, if the siblings are separated, should be
allowed contact or visitation with other siblings; provided,
however, the best interests of each sibling shall be the standard
for determining whether they should be placed in the same foster
placement or permanent placement, or allowed contact or visitation
with other siblings.

SECTION 137. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-713 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

A. The Department of Human Services and the Office of Juvenile
Affairs shall be responsible for the completion of and costs of the
foster parent eligibility assessment and any national criminal
history records search based upon submission of fingerprints,
preparation of a treatment and service plan, and a medical
examination only for the children placed in the custody of the state
agency. The state agency may provide for reimbursement of such
expenses, costs, and charges so incurred pursuant to the Oklahoma

Children’s Code or the Oklahoma Juvenile Code, as applicable.
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B. No child shall be eligible for any reimbursement through the
state Medicaid program for placement in therapeutic foster care
unless such placement has been reviewed and approved pursuant to
rules regarding medical necessity for therapeutic foster care
placement promulgated by the Oklahoma Health Care Authority Board.

SECTION 138. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-805 of Title 10A, unless there
is created a duplication in numbering, reads as follows:

A. The court may issue an order directing the county sheriff or
his designee of the county in which the court is located to provide
transportation to a child who is the subject of a deprived
proceeding, regardless of where the child is placed within the
state, for purposes of the following:

1. Transferring the child from his or her current placement to
a designated inpatient treatment facility, as more further defined
in the Inpatient Mental Health and Substance Abuse Treatment of
Minors Act;

2. Transferring the child from the inpatient treatment facility
to court for hearing;

3. Transferring the child from an out-of-county placement to
court for hearing and returning the child back to the out-of-county
placement; and

4. Assisting the Department of Human Services in transporting a

child from any location to placement when requested by the
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Department for purposes of ensuring the safekeeping of the child as
well as the Department employee.

B. 1. The Department shall provide reimbursement to the county
sheriff or his designee for necessary and actual expenses for
transporting the child as follows:

a. a fee for the cost of personal services at the rate of
Twelve Dollars ($12.00) per hour,

b. mileage reimbursement for each mile actually traveled
at the rate established in the State Travel
Reimbursement Act,

C. meals for transporting personnel, not to exceed Seven
Dollars ($7.00) per meal, and

d. meals for the child being transported, not to exceed
Seven Dollars ($7.00) per meal.

2. The Department shall process and mail reimbursement claims
within sixty (60) days of receipt. Payments for services provided
by the county sheriff’s office shall be paid to the county and
deposited in the sheriff service fee account.

C. The court issuing the transportation order shall make such
provision for the transportation and safekeeping of a child as is
appropriate in the circumstances.

SECTION 139. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1-806 of Title 10A, unless there

is created a duplication in numbering, reads as follows:
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Upon application with the court, the court may order the
district attorney’s office to pay attorney fees for the child’s
attorney if:

1. The child is in the legal custody of the Department of Human
Services;

2. The child’s guardian ad litem, or the child through the
child’s attorney:

a. requests in writing that the district attorney’s
office move for the termination of parental rights,

b. gives the district attorney’s office written notice
that if the district attorney’s office does not move
for termination of parental rights, the child, through
the child’s attorney, intends to move for the
termination of parental rights and seek an award of
attorney fees,

c. successfully moves for the termination of parental

rights, and

d. applies to the court for an award of attorney fees;
and
3. The district attorney’s office refuses to join and prosecute

the petition or motion for the termination of parental rights or
fails to act in a timely manner.
SECTION 140. REPEALER 10 O0.S. 2001, Section 4, is hereby

repealed.
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SECTION 141.
hereby repealed.

SECTION 142.

repealed.

SECTION 143.
hereby repealed.

SECTION 144.

repealed.

SECTION 145.

repealed.

SECTION 146.

repealed.

SECTION 147.
hereby repealed.
SECTION 148.
hereby repealed.
SECTION 149.
hereby repealed.
SECTION 150.
hereby repealed.
SECTION 151.
hereby repealed.
SECTION 152.

hereby repealed.

Reg. No. 5181

REPEALER

REPEALER

REPEALER

REPEALER

REPEALER

REPEALER

REPEALER

REPEALER

REPEALER

REPEALER

REPEALER

REPEALER

10

10

10

10

10

10

10

10

10

10

10

10

2001,

2001,

2001,

2001,

2001,

2001,

2001,

2001,

2001,

2001,

2001,

2001,

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

5.1, is
6, 1s hereby
6.5, is
7, is hereby
8, 1s hereby
9, is hereby
10, is
11, is
12, is
14, is
16, is
17, is

Page 467




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SECTION 153.
hereby repealed.
SECTION 154.
hereby repealed.
SECTION 155.
hereby repealed.
SECTION 156.
hereby repealed.
SECTION 157.
hereby repealed.
SECTION 158.

amended by Section 1,

Section 21.5),

SECTION 159.
hereby repealed.
SECTION 160.
hereby repealed.
SECTION 161.
2008 (10 O0.S. Supp.
SECTION 162.
hereby repealed.
SECTION 163.

hereby repealed.
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REPEALER

REPEALER

REPEALER

REPEALER

REPEALER

REPEALER

Chapter 286,

is hereby repealed.

REPEALER

REPEALER

REPEALER

REPEALER

REPEALER

Section

10 0.S. 2001, Section 18, is

10 O0.S. 2001, Section 21.2, 1is

10 O0.S. 2001, Section 21.3, is

10 0.S. 2001, Section 21.3, is

10 O0.S. 2001, Section 21.4, is

10 0.S. 2001, Section 21.5, as

O0.S.L. 2006 (10 O.S. Supp. 2008,

10 0.S. 2001, Section 21.6, is

10 O0.S. 2001, Section 23, is

Section 1, Chapter 141, O.S.L.

7002-1.3), is hereby repealed.

10 O0.S. 2001, Section 7003-2.2, is

10 0.S. 2001, Section 7003-2.3, is
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SECTION 164. REPEALER 10 0.S. 2001, Section 7003-7.2, is
hereby repealed.

SECTION 165. REPEALER 10 0.S. 2001, Section 7004-1.4, is
hereby repealed.

SECTION 166. REPEALER 10 0.S. 2001, Section 7005-1.4, as
last amended by Section 3, Chapter 351, 0.S.L. 2007 (10 O.S. Supp.
2008, Section 7005-1.4), is hereby repealed.

SECTION 167. REPEALER 10 O0.S. 2001, Section 7005-1.5, is
hereby repealed.

SECTION 168. REPEALER 10 O0.S. 2001, Section 7005-1.7, 1is
hereby repealed.

SECTION 169. REPEALER 10 O0.S. 2001, Section 7006-1.4, is
hereby repealed.

SECTION 170. REPEALER 10 O0.S. 2001, Section 7006-1.5, is
hereby repealed.

SECTION 171. REPEALER 10 0.S. 2001, Section 7006-1.6, is
hereby repealed.

SECTION 172. REPEALER 10 0.S. 2001, Section 7101, is
hereby repealed.

SECTION 173. REPEALER 10 0.S. 2001, Section 7102, as
last amended by Section 5, Chapter 351, 0.S.L. 2007 (10 0.S. Supp.

2008, Section 7102), is hereby repealed.

23
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SECTION 174. REPEALER 10 O0.S. 2001, Section 7104, as
amended by Section 1, Chapter 53, 0.S.L. 2005 (10 O0.S. Supp. 2008,
Section 7104), is hereby repealed.

SECTION 175. RECODIFICATION 10 O0.8. 2001, Section 5, as
amended by Section 1 of this act, shall be recodified as Section xxx
of Title 43 of the Oklahoma Statutes, unless there is created a
duplication in numbering.

SECTION 176. RECODIFICATION 10 O0.S. 2001, Section 5.2,
shall be recodified as Section xxx of Title 43 of the Oklahoma
Statutes, unless there is created a duplication in numbering.

SECTION 177. RECODIFICATION 10 O0.S. 2001, Section 5A,
shall be recodified as Section xxx of Title 43 of the Oklahoma
Statutes, unless there is created a duplication in numbering.

SECTION 178. RECODIFICATION 10 O0.S. 2001, Section 13,
shall be recodified as Section xxx of Title 43 of the Oklahoma
Statutes, unless there is created a duplication in numbering.

SECTION 179. RECODIFICATION 10 0.S. 2001, Section 15,
shall be recodified as Section xxx of Title 43 of the Oklahoma
Statutes, unless there is created a duplication in numbering.

SECTION 180. RECODIFICATION 10 0.S. 2001, Section 17.1,
shall be recodified as Section xxx of Title 12 of the Oklahoma

Statutes, unless there is created a duplication in numbering.

Reg. No. 5181 Page 470




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SECTION 181. RECODIFICATION 10 0.S. 2001, Section 19,
shall be recodified as Section xxx of Title 43 of the Oklahoma
Statutes, unless there is created a duplication in numbering.

SECTION 182. RECODIFICATION 10 0.S. 2001, Section 20,
shall be recodified as Section xxx of Title 76 of the Oklahoma
Statutes, unless there is created a duplication in numbering.

SECTION 183. RECODIFICATION 10 0.S. 2001, Section 21.1,
as last amended by Section 2 of this act, shall be recodified as
Section xxx of Title 43 of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 184. RECODIFICATION 10 O0.S. 2001, Section 7001-
1.1, as amended by Section 9 of this act, shall be recodified as
Section 1-100 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 185. RECODIFICATION 10 O0.S. 2001, Section 7001-
1.3, as amended by Section 10 of this act, shall be recodified as
Section 1-101 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 186. RECODIFICATION 10 O0.S. 2001, Section 7002-
3.1, as amended by Section 16 of this act, shall be recodified as
Section 1-103 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 187. RECODIFICATION 10 0.S. 2001, Section 7001-

1.3, as last amended by Section 11 of this act, shall be recodified
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as Section 1-104 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 188. RECODIFICATION 10 0.S. 2001, Section 7103,
as amended by Section 83 of this act, shall be recodified as Section
1-200 of Title 10A of the Oklahoma Statutes, unless there is created
a duplication in numbering.

SECTION 189. RECODIFICATION 10 O0.S. 2001, Section 7003-
1.1, as amended by Section 17 of this act, shall be recodified as
Section 1-201 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 190. RECODIFICATION Section 15, Chapter 205,
0.S.L. 2006 (10 O.S. Supp. 2008, Section 7104.1), as amended by
Section 84 of this act, shall be recodified as Section 1-202 of
Title 10A of the Oklahoma Statutes, unless there is created a
duplication in numbering.

SECTION 191. RECODIFICATION 10 0.S. 2001, Section 7105,
as last amended by Section 85 of this act, shall be recodified as
Section 1-203 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 192. RECODIFICATION 10 O0.S. 2001, Section 7106,
as last amended by Section 87 of this act, shall be recodified as
Section 1-204 of Title 10A of the Oklahoma Statutes, unless there is

created a duplication in numbering.
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SECTION 193. RECODIFICATION 10 O0.S. 2001, Section 7108,
as last amended by Section 89 of this act, shall be recodified as
Section 1-205 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 194. RECODIFICATION 10 0.S. 2001, Section 71009,
as amended by Section 90 of this act, shall be recodified as Section
1-206 of Title 10A of the Oklahoma Statutes, unless there is created
a duplication in numbering.

SECTION 195. RECODIFICATION 10 0.S. 2001, Section 7111,
as amended by Section 94 of this act, shall be recodified as Section
1-207 of Title 10A of the Oklahoma Statutes, unless there is created
a duplication in numbering.

SECTION 196. RECODIFICATION 10 0.S. 2001, Section
7115.1, as amended by Section 96 of this act, shall be recodified as
Section 1-208 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 197. RECODIFICATION 10 0.S. 2001, Section 7218,
as amended by Section 111 of this act, shall be recodified as
Section 1-209 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 198. RECODIFICATION 10 0.S. 2001, Section 170.1,
as amended by Section 7 of this act, shall be recodified as Section
1-300 of Title 10A of the Oklahoma Statutes, unless there is created

a duplication in numbering.
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SECTION 199. RECODIFICATION 10 O0.S. 2001, Section 7003-
2.5, as amended by Section 20 of this act, shall be recodified as
Section 1-302 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 200. RECODIFICATION 10 0.S. 2001, Section 7002-
1.1, as last amended by Section 12 of this act, shall be recodified
as Section 1-410 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 201. RECODIFICATION 10 0.S. 2001, Section 7002-
1.2, as amended by Section 13 of this act, shall be recodified as
Section 1-411 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 202. RECODIFICATION 10 O0.S. 2001, Section 7003-
2.1, as last amended by Section 18 of this act, shall be recodified
as Section 1-421 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 203. RECODIFICATION 10 O0.S. 2001, Section 7003-
2.4, as last amended by Section 19 of this act, shall be recodified
as Section 1-421 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 204. RECODIFICATION 10 O0.S. 2001, Section 7003-
8.5, as amended by Section 59 of this act, shall be recodified as
Section 1-426 of Title 10A of the Oklahoma Statutes, unless there is

created a duplication in numbering.
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SECTION 205. RECODIFICATION 10

3.1, as last amended by Section 21 of this

as Section 1-430 of Title 10A of the Oklahoma Statutes,

is created a duplication in numbering.
SECTION 206. RECODIFICATION 10
3.3, as amended by Section 22 of this act,
Section 1-431 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 207. RECODIFICATION 10
3.4, as amended by Section 23 of this act,
Section 1-432 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 208. RECODIFICATION 10
3.5, as amended by Section 24 of this act,
Section 1-433 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 209. RECODIFICATION 10
3.6, as amended by Section 25 of this act,
Section 1-434 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 210. RECODIFICATION 10

3.7, as last amended by Section 26 of this

as Section 1-435 of Title 10A of the Oklahoma Statutes,

is created a duplication in numbering.

Reg. No. 5181

0.S. 2001, Section 7003-

act, shall be recodified
unless there
0.S. 2001, Section 7003-
shall be recodified as
unless there is

Statutes,

0.S. 2001, Section 7003-

shall be recodified as
unless there is

Statutes,

0.S. 2001, Section 7003-

shall be recodified as
unless there is

Statutes,

0.S. 2001, Section 7003-

shall be recodified as

Statutes, unless there is
0.S. 2001, Section 7003-
act, shall be recodified

unless there

Page 475




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

SECTION 211. RECODIFICATION 10 O0.S. 2001, Section 7003-
8.4, as amended by Section 58 of this act, shall be recodified as
Section 1-450 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 212. RECODIFICATION 10 0.S. 2001, Section 7003-
3.8, as last amended by Section 27 of this act, shall be recodified
as Section 1-451 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 213. RECODIFICATION 10 O0.S. 2001, Section 7003-
4.1, as last amended by Section 28 of this act, shall be recodified
as Section 1-452 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 214. RECODIFICATION 10 0.S. 2001, Section 7003-
4.2, as amended by Section 29 of this act, shall be recodified as
Section 1-454 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 215. RECODIFICATION 10 O0.S. 2001, Section 7003-
4.3, as amended by Section 30 of this act, shall be recodified as
Section 1-455 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 216. RECODIFICATION 10 0.S. 2001, Section 7113,
as amended by Section 95 of this act, shall be recodified as Section
1-456 of Title 10A of the Oklahoma Statutes, unless there is created

a duplication in numbering.
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SECTION 217. RECODIFICATION 10 O0.S. 2001, Section 7003-
4.4, as amended by Section 31 of this act, shall be recodified as
Section 1-461 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 218. RECODIFICATION 10 0.S. 2001, Section 7003-
4.5, as amended by Section 32 of this act, shall be recodified as
Section 1-462 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 219. RECODIFICATION 10 O0.S. 2001, Section 7003-
8.7, as last amended by Section 61 of this act, shall be recodified
as Section 1-470 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 220. RECODIFICATION Section 2, Chapter 198,
0.S.L. 2004 (10 O.S. Supp. 2008, Section 7003-8.8), as last amended
by Section 62 of this act, shall be recodified as Section 1-471 of
Title 10A of the Oklahoma Statutes, unless there is created a
duplication in numbering.

SECTION 221. RECODIFICATION 10 O0.S. 2001, Section 7003-
5.2, as amended by Section 36 of this act, shall be recodified as
Section 1-472 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 222. RECODIFICATION 10 O0.S. 2001, Section 7003-

5.3, as last amended by Section 37 of this act, shall be recodified
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as Section 1-473 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 223. RECODIFICATION 10 O0.S. 2001, Section 7003-
8.1, as last amended by Section 55 of this act, shall be recodified
as Section 1-474 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 224. RECODIFICATION 10 O0.S. 2001, Section 7003-
5.5, as last amended by Section 40 of this act, shall be recodified
as Section 1-475 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 225. RECODIFICATION 10 O0.S. 2001, Section 7003-
6.2A, as last amended by Section 51 of this act, shall be recodified
as Section 1-481 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 226. RECODIFICATION 10 O0.S. 2001, Section 7003-
5.4a, as amended by Section 39 of this act, shall be recodified as
Section 1-483 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 227. RECODIFICATION 10 O0.S. 2001, Section 7208,
as last amended by Section 104 of this act, shall be recodified as
Section 1-484 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 228. RECODIFICATION 10 0.S. 2001, Section 7003-

5.5a, as last amended by Section 41 of this act, shall be recodified
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as Section 1-485 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 229. RECODIFICATION 10 O0.S. 2001, Section 7003-
5.6, as last amended by Section 42 of this act, shall be recodified
as Section 1-486 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 230. RECODIFICATION 10 O0.S. 2001, Section 7003-
5.6a, as amended by Section 43 of this act, shall be recodified as
Section 1-487 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 231. RECODIFICATION 10 O0.S. 2001, Section 7003-
4.6, as amended by Section 33 of this act, shall be recodified as
Section 1-488 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 232. RECODIFICATION 10 O0.S. 2001, Section 7003-
5.6e, as last amended by Section 46 of this act, shall be recodified
as Section 1-489.1 of Title 10A of the Oklahoma Statutes, unless
there is created a duplication in numbering.

SECTION 233. RECODIFICATION 10 O0.S. 2001, Section 7003-
5.6d, as last amended by Section 45 of this act, shall be recodified
as Section 1-489.2 of Title 10A of the Oklahoma Statutes, unless
there is created a duplication in numbering.

SECTION 234. RECODIFICATION 10 0.S. 2001, Section 7003-

5.6h, as last amended by Section 48 of this act, shall be recodified
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as Section 1-489.3 of Title 10A of the Oklahoma Statutes, unless
there is created a duplication in numbering.

SECTION 235. RECODIFICATION 10 O0.S. 2001, Section 7003-
5.6f, as amended by Section 47 of this act, shall be recodified as
Section 1-489.4 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 236. RECODIFICATION 10 O0.S. 2001, Section 7003-
6.1, as amended by Section 49 of this act, shall be recodified as
Section 1-489.5 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 237. RECODIFICATION 10 O0.S. 2001, Section 7002-
3.1, as amended by Section 16 of this act, shall be recodified as
Section 1-490 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 238. RECODIFICATION 10 O0.S. 2001, Section 7003-
4.7, as last amended by Section 34 of this act, shall be recodified
as Section 1-491 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 239. RECODIFICATION 10 O0.S. 2001, Section 7006-
1.1, as amended by Section 80 of this act, shall be recodified as
Section 1-493 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 240. RECODIFICATION 10 O0.S. 2001, Section 7006-

1.2, as amended by Section 81 of this act, shall be recodified as
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Section 1-494 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 241. RECODIFICATION 10
1.3, as amended by Section 82 of this act,
Section 1-495 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 242. RECODIFICATION 10

6.2, as last amended by Section 50 of this

as Section 1-500 of Title 10A of the Oklahoma Statutes,

is created a duplication in numbering.
SECTION 243. RECODIFICATION 10
6.3, as amended by Section 52 of this act,
Section 1-501 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 244. RECODIFICATION 10
6.4, as amended by Section 53 of this act,
Section 1-502 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 245. RECODIFICATION 10
1.1, as amended by Section 74 of this act,
Section 1-600 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 246. RECODIFICATION 10

1.2, as amended by Section 75 of this act,
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Section 1-601 of Title 10 of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 247. RECODIFICATION 10 O0.S. 2001, Section 7005-
1.3, as last amended by Section 76 of this act, shall be recodified
as Section 1-602 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 248. RECODIFICATION Section 4, Chapter 351,
0.S.L. 2007 (10 O.S. Supp. 2008, Section 7005-1.9), as last amended
by Section 79 of this act, shall be recodified as Section 1-604 of
Title 10A of the Oklahoma Statutes, unless there is created a
duplication in numbering.

SECTION 249. RECODIFICATION 10 0.S8. 2001, Section 7107,
as amended by Section 88 of this act, shall be recodified as Section
1-606 of Title 10A of the Oklahoma Statutes, unless there is created
a duplication in numbering.

SECTION 250. RECODIFICATION 10 O0.S. 2001, Section 7005-
1.8, as amended by Section 78 of this act, shall be recodified as
Section 1-607 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 251. RECODIFICATION 10 0.S. 2001, Section 7003-
7.1, as last amended by Section 54 of this act, shall be recodified
as Section 1-700 of Title 10A of the Oklahoma Statutes, unless there

is created a duplication in numbering.
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SECTION 252. RECODIFICATION 10 O0.S. 2001, Section 7002-
2.1, as amended by Section 14 of this act, shall be recodified as
Section 1-701 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 253. RECODIFICATION 10 O0.S. 2001, Section 7004-
1.1, as amended by Section 63 of this act, shall be recodified as
Section 1-702 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 254. RECODIFICATION 10 O0.S. 2001, Section 7003-
5.4, as amended by Section 38 of this act, shall be recodified as
Section 1-703 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 255. RECODIFICATION 10 O0.S. 2001, Section 7004-
3.2, as last amended by Section 71 of this act, shall be recodified
as Section 1-704 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 256. RECODIFICATION 10 0.S. 2001, Section 7202,
as amended by Section 97 of this act, shall be recodified as Section
1-705 of Title 10A of the Oklahoma Statutes, unless there is created
a duplication in numbering.

SECTION 257. RECODIFICATION 10 O0.S. 2001, Section 7204,
as amended by Section 98 of this act, shall be recodified as Section
1-706 of Title 10A of the Oklahoma Statutes, unless there is created

a duplication in numbering.
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SECTION 258. RECODIFICATION 10 O0.S. 2001, Section 7205,
as amended by Section 100 of this act, shall be recodified as
Section 1-708 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 259. RECODIFICATION 10 0.S. 2001, Section 7207,
as amended by Section 103 of this act, shall be recodified as
Section 1-709 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 260. RECODIFICATION 10 0.S. 2001, Section 7209,
as last amended by Section 105 of this act, shall be recodified as
Section 1-710 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 261. RECODIFICATION 10 0.S. 2001, Section 7214,
as amended by Section 110 of this act, shall be recodified as
Section 1-711 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 262. RECODIFICATION 10 0.8. 2001, Section 7221,
as last amended by Section 113 of this act, shall be recodified as
Section 1-712 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 263. RECODIFICATION 10 0.S. 2001, Section 1211,
as last amended by Section 8 of this act, shall be recodified as
Section 1-800 of Title 10A of the Oklahoma Statutes, unless there is

created a duplication in numbering.
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SECTION 264. RECODIFICATION 10

8.6, as amended by Section 60 of this act,
Section 1-801 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 265. RECODIFICATION 10
8.2, as amended by Section 56 of this act,
Section 1-802 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 266. RECODIFICATION 10
8.3, as amended by Section 57 of this act,
Section 1-803 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 267. RECODIFICATION 10
1.6, as amended by Section 77 of this act,
Section 1-804 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 268. RECODIFICATION 10
2.2, as amended by Section 15 of this act,
Section 1-807 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 269. RECODIFICATION 10

7105.1,

Section 900 of Title 10A of the Oklahoma Statutes,

created a duplication in numbering.
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SECTION 270. RECODIFICATION 10
as last amended by Section 91 of this act,
Section 1-901 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 271. RECODIFICATION 10

7110.1,

as last amended by Section 92 of this act,

0.S. 2001, Section 7110,

shall be recodified as

Statutes, unless there 1is
0.S. 2001, Section
shall be

recodified as Section 1-902 of Title 10A of the Oklahoma Statutes,

unless there is created a duplication in numbering.

SECTION 272. RECODIFICATION 10

7110.2,

as last amended by Section 93 of this act,

0.S. 2001, Section

shall be

recodified as Section 1-903 of Title 10A of the Oklahoma Statutes,

unless there is created a duplication in numbering.

SECTION 273. RECODIFICATION 10

1.3, as amended by Section 64 of this act,
Section 1-904 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 274. RECODIFICATION 10
1.5, as amended by Section 65 of this act,
Section 1-905 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 275. RECODIFICATION 10

1.6, as amended by Section 66 of this act,

Section 1-906 of Title 10A of the Oklahoma

created a duplication in numbering.
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SECTION 276. RECODIFICATION 10

1.7, as amended by Section 67 of this act,

Section 1-907 of Title 10A of the Oklahoma
created a duplication in numbering.

SECTION 277. RECODIFICATION

O0.S.L. 2006 (10 O.S. 2008,

Supp .

by Section 68 of this act,

Title 10A of the Oklahoma Statutes, unless
duplication in numbering.
SECTION 278. RECODIFICATION 10

2.1, as amended by Section 69 of this act,
Section 1-909 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 279. RECODIFICATION 10
3.1, as amended by Section 70 of this act,
Section 1-910 of Title 10A of the Oklahoma
created a duplication in numbering.
SECTION 280. RECODIFICATION 10

3.4, as last amended by Section 72 of this

as Section 1-911 of Title 10A of the Oklahoma Statutes,

is created a duplication in numbering.
SECTION 281. RECODIFICATION 10

3.5, as amended by Section 73 of this act,
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Section 1-912 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 282. RECODIFICATION 10 0.S. 2001, Section 7210,
as amended by Section 106 of this act, shall be recodified as
Section 1-913 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 283. RECODIFICATION 10 0.S. 2001, Section 7211,
as amended by Section 107 of this act, shall be recodified as
Section 1-914 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 284. RECODIFICATION 10 O0.S. 2001, Section 7212,
as amended by Section 108 of this act, shall be recodified as
Section 1-915 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 285. RECODIFICATION 10 O0.S. 2001, Section
7204 .1, as amended by Section 99 of this act, shall be recodified as
Section 1-916 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 286. RECODIFICATION 10 O0.S. 2001, Section 7206,
as last amended by Section 101 of this act, shall be recodified as
Section 1-917 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 287. RECODIFICATION 10 O0.S. 2001, Section

7206.1, as amended by Section 102 of this act, shall be recodified
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as Section 1-918 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 288. RECODIFICATION 10 0.S. 2001, Section 7213,
as amended by Section 109 of this act, shall be recodified as
Section 1-919 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 289. RECODIFICATION 10 O0.S. 2001, Section 7220,
as amended by Section 112 of this act, shall be recodified as
Section 1-920 of Title 10A of the Oklahoma Statutes, unless there is
created a duplication in numbering.

SECTION 290. RECODIFICATION 10 O0.S. 2001, Section 7003-
5.6, as last amended by Section 42 of this act, shall be recodified
as Section 1-921 of Title 10A of the Oklahoma Statutes, unless there
is created a duplication in numbering.

SECTION 291. This act shall become effective November 1, 2009.
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