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 STATE OF OKLAHOMA 
 

2nd Session of the 52nd Legislature (2010) 
 
CONFERENCE COMMITTEE 
SUBSTITUTE 
FOR ENGROSSED 
HOUSE BILL NO. 3385 By: Terrill, Dorman, Christian 

and Billy of the House 
 
    and 
 
   Bingman and Garrison of the 

Senate 
 
 
 
 
 

CONFERENCE COMMITTEE SUBSTITUTE 
 

An Act relating to state government; defining terms; 
providing for specialized annual leave; prescribing 
requirements; providing employees not required to 
work during certain period of time; providing for 
leave rate accrual; providing specialized annual 
leave not subject to expiration; providing method for 
payment for specialized annual leave; providing cash 
compensation not required; amending 74 O.S. 2001, 
Section 1316.1, as amended by Section 1, Chapter 127, 
O.S.L. 2002 (74 O.S. Supp. 2009, Section 1316.1), 
which relates to certain life insurance benefits; 
providing for assignment of life insurance incidents 
of ownership; prescribing effect of assignment; 
providing for effect of assignment related to 
coverage amount; requiring promulgation of rules; 
amending 74 O.S. 2001, Section 840-2.25, which 
relates to meetings of job-related organizations; 
modifying requirements for permission to attend 
meetings; requiring approval of leave request; 
providing exception; modifying provisions related to 
authorized use of leave for certain activities; 
amending 74 O.S. 2001, Section 840-6.8, which relates 
to attorney fees to prevailing parties; providing for 
effect of certain fee agreements; amending 74 O.S. 
2001, Section 85.3A, as last amended by Section 1 of 
Enrolled House Bill No. 3204 of the 2nd Session of 
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 the 52nd Oklahoma Legislature, which relates to The 
Oklahoma Central Purchasing Act; providing certain 
senior nutrition services contracts not subject to 
The Oklahoma Central Purchasing Act; providing for 
codification; providing an effective date; and 
declaring an emergency. 

 
 
 
 
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 840-2.20-1 of Title 74, unless 

there is created a duplication in numbering, reads as follows: 

A.  As used in this section: 

1.  “Eligible agency” means: 

a. the Department of Public Safety, 

b. the Department of Human Services, 

c. the Department of Transportation, 

d. the Oklahoma Turnpike Authority, 

e. the Office of Juvenile Affairs, 

f. the Department of Mental Health and Substance Abuse 

Services, 

g. the Office of the Chief Medical Examiner, 

h. the Department of Corrections, and 

i. the Oklahoma Department of Veterans Affairs; 

2.  “Eligible employee” means any person employed by an eligible 

agency who voluntarily performs the duties and responsibilities of 
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 the position for an eligible agency during a time period when the 

employee would otherwise have been furloughed; and 

3.  “Special annual leave” means the form of compensation in the 

form of annual leave authorized pursuant to the provisions of this 

section. 

B.  For the fiscal year beginning July 1, 2010, and for any 

fiscal year thereafter, an eligible agency which has filed a 

furlough plan with the Office of Personnel Management may provide 

specialized annual leave, in addition to the annual leave authorized 

pursuant to Section 840-2.20 of Title 74 of the Oklahoma Statutes, 

to an employee who would otherwise be subject to furlough and who 

voluntarily works during a time period that the employee would 

otherwise not have worked because of the furlough plan. 

C.  No employee shall be required to work during any period of 

time for which the eligible agency does not have adequate funds to 

pay the regular compensation to the employee. 

D.  If an employee of an eligible agency elects to work during a 

time period described by subsection B of this section, the eligible 

agency shall provide one and one-half (1 1/2) days of specialized 

annual leave as authorized by this section for each day that an 

eligible employee works. 

E.  Notwithstanding any other provision of law to the contrary, 

there shall be no limit on the number of specialized annual leave 

days provided to an employee pursuant to the provisions of this 
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 section.  The specialized annual leave authorized by this section 

shall not be subject to the accrual limitations for annual leave 

prescribed by Section 840-2.20 of Title 74 of the Oklahoma Statutes. 

F.  The specialized annual leave authorized by this section 

shall never expire. 

G.  The specialized annual leave authorized by this section may 

be paid for by an eligible agency in the same manner as authorized 

by law for payment of annual leave as provided by Section 840-2.20 

of Title 74 of the Oklahoma Statutes. 

H.  An eligible agency which provides specialized annual leave 

to an eligible employee pursuant to the provisions of this section 

shall not be required to pay cash compensation to the employee for 

work performed during a time period the eligible employee would 

otherwise have been furloughed. 

SECTION 2.     AMENDATORY     74 O.S. 2001, Section 1316.1, as 

amended by Section 1, Chapter 127, O.S.L. 2002 (74 O.S. Supp. 2009, 

Section 1316.1), is amended to read as follows: 

Section 1316.1  A.  Any person who retires or who has elected to 

receive a vested benefit under the provisions of the State of 

Oklahoma retirement systems or persons who are currently drawing 

disability benefits under Section 1331 et seq. of this title or who 

meet each and every requirement of the State Employees Disability 

Program or the spouse or dependent of any such employee may continue 

in force the life insurance benefits authorized by this act in a 
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 face amount of not less than one-fourth (1/4) of the basic life 

insurance amount, if such election to continue in force is made 

within thirty (30) days from the time of severance.  Persons 

electing to continue in force life insurance benefits shall pay the 

full cost of the life insurance and under such terms and conditions 

as established by the Board.  Further, any such retiree may continue 

in force any additional life insurance that was purchased prior to 

retirement at an actuarially adjusted rate and under such terms and 

conditions as established by the Board. 

Effective January 1, 2002, nonvested employees may also continue 

their life insurance benefits as provided in this section following 

termination of employment, if the employee has completed at least 

eight (8) years of service with an employer participating in the 

Oklahoma Public Employees Retirement System or at least ten (10) 

years of service with an employer participating in the Teachers’ 

Retirement System of Oklahoma.  The election to continue the 

employee’s life insurance in force must be made within thirty (30) 

days after the date of termination. 

B.  Any retired employee who is receiving a benefit or 

terminates employment with a vested benefit from the Teachers’ 

Retirement System of Oklahoma and who becomes enrolled in the health 

insurance plan offered by the State and Education Employees Group 

Insurance Act, pursuant to subsection E of Section 5-117.5 of Title 
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 70 of the Oklahoma Statutes, may elect to purchase life insurance 

benefits in amounts and at a cost as provided for in this section. 

C.  In lieu of subsection A of this section, any person who 

retires or who has elected to receive a vested benefit under the 

provisions of the State of Oklahoma retirement systems and who is 

participating in a health insurance plan, the dental insurance plan, 

or the life insurance plan offered by the State and Education 

Employees Group Insurance Board, including such persons who are 

currently drawing disability benefits under Section 1331 et seq. of 

this title or who meet each and every requirement of the State 

Employees Disability Program on or before July 1, 1999, or the 

spouse of any such person may elect to purchase life insurance 

benefits authorized by this subsection in a face amount not to 

exceed Fifty Thousand Dollars ($50,000.00).  Eligible persons 

pursuant to this subsection shall make an election by January 1, 

2000, to purchase the life insurance coverage provided in this 

subsection.  Life insurance coverage pursuant to this subsection 

shall depend upon providing satisfactory evidence of insurability 

for the person who is to be covered.  Life insurance coverage, 

pursuant to this subsection, shall be purchased in blocks of Five 

Thousand Dollars ($5,000.00).  The premium for such life insurance 

coverage shall be at a blended rate and shall be set by the Board.  

The Board shall promulgate rules necessary for the implementation of 

the provisions of this subsection. 
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 D.  An insured employee or former employee, spouse or dependent 

who has life insurance coverage under this act (the "insured") or 

their assigns, may irrevocably assign to one or more individuals, 

business entities, trustees or other third parties any part or all 

of the insured's (or subsequent assign's) incidents of ownership in 

the life insurance coverage which is provided, continued or 

purchased under this act.  An insured who assigns ownership of such 

life insurance coverage continues to be the insured individual, but 

upon the assignment of the life insurance coverage, the assignee 

thereafter owns the rights in the life insurance coverage assigned, 

including the right to designate the beneficiary of the death 

benefit payable upon the death of the insured, the right to make a 

subsequent assignment and any right the employee or insured might 

otherwise have had to increase the coverage under this act.  If the 

assignee elects to increase insurance coverage on an insured, the 

increased coverage is considered included in the already existing 

assignment.  The Board shall promulgate rules necessary for the 

implementation of the provisions of this subsection, including 

establishing the procedures for making an assignment of the 

insured's life insurance to a third party and the method for payment 

of the premium on such assigned life insurance by the assignee after 

the assignment.  

SECTION 3.     AMENDATORY     74 O.S. 2001, Section 840-2.25, is 

amended to read as follows: 
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 Section 840-2.25  A.  A permanent classified employee or a 

regular unclassified employee shall be entitled to take leave with 

pay for not to exceed three (3) days a year to attend meetings of 

job-related professional organizations of which the employee is a 

member upon receiving permission from the appointing authority.  The 

appointing authority shall approve the leave unless the employee’s 

absence would jeopardize an agency mission critical function by 

lowering staffing levels.  The denial by an appointing authority or 

organizational leave shall be in writing and state the specific 

reasons for denying said leave. 

B.  The leave authorized by this section shall not be used for 

lobbying activities which include the lobbying of legislative or 

executive branch elected officials within state-owned or leased 

buildings. 

SECTION 4.     AMENDATORY     74 O.S. 2001, Section 840-6.8, is 

amended to read as follows: 

Section 840-6.8  A.  The presiding officer of any hearing or 

Alternative Dispute Resolution Program proceeding before the 

Oklahoma Merit Protection Commission may require payment of 

reasonable attorney fees and costs to the prevailing party if the 

position of the nonprevailing party was without reasonable basis or 

was frivolous. 

B.  Requests by prevailing parties for payment of attorney fees 

and costs shall be filed by motion with a copy served on other 
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 parties within ten (10) days of the date that the decision is 

issued.  A responsive pleading may be filed within ten (10) days of 

the date the motion is filed with the Oklahoma Merit Protection 

Commission.  The motion shall be filed at the office of the Oklahoma 

Merit Protection Commission to the attention of the presiding 

officer and the ruling on the motion shall be made in an addendum 

decision. 

C.  The motion for fees and costs shall state why the prevailing 

party believes he or she is entitled to an award under this statute 

and shall be supported by evidence substantiating the amount of the 

request.  Such evidence shall include the following: 

1.  Accurate and current time records; 

2.  A copy of the terms of any fee agreement between the party 

and the attorney; 

3.  The attorney's customary billing rate for similar work, 

provided the attorney has a billing practice to report; and 

4.  Evidence of the prevailing community rate sufficient to 

establish a market value for the services rendered. 

D.  Any fee agreement between any organization or association 

representing a party shall not automatically establish a presumption 

that the amount agreed upon is the maximum reasonable amount which 

can be awarded by a presiding officer. 
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 E.  If the Oklahoma Merit Protection Commission determines that 

the appeal is frivolous, any party may be assessed attorney fees and 

costs of the action. 

E. F.  A petition for judicial review by the Oklahoma Merit 

Protection Commission of the addendum decision shall be filed in 

accordance with Article II of the Administrative Procedures Act, 

within ten (10) days of the issue date of said decision. 

SECTION 5.     AMENDATORY     74 O.S. 2001, Section 85.3A, as 

last amended by Section 1 of Enrolled House Bill No. 3024 of the 2nd 

Session of the 52nd Oklahoma Legislature, is amended to read as 

follows: 

Section 85.3A  Compliance with the provisions of The Oklahoma 

Central Purchasing Act shall not be required of: 

1.  County government; 

2.  The Oklahoma State Regents for Higher Education, the 

institutions, centers, or other constituent agencies of The Oklahoma 

State System of Higher Education; 

3.  The telecommunications network known as OneNet; 

4.  The Department of Public Safety gun range;  

5.  The State Treasurer for the following purchases: 

a. services, including, but not limited to, legal 

services to assist in the administration of the 

Uniform Unclaimed Property Act, as provided in Section 

668 of Title 60 of the Oklahoma Statutes, and 
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 b. software, hardware and associated services to assist 

in the administration of funds and securities held by 

the state, as provided in Section 71.2 of Title 62 of 

the Oklahoma Statutes; 

6.  CompSource Oklahoma if CompSource Oklahoma is operating 

pursuant to a pilot program authorized by Sections 3316 and 3317 of 

this title; or 

7.  The Oklahoma Wheat Commission; or 

8.  Entities contracting with the state to provide senior 

nutrition services under Title III of the Older Americans Act. 

SECTION 6.  Sections 2 through 5 of this act shall become 

effective July 1, 2010. 

SECTION 7.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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