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AOLSE OF REPRESENTATIVES ({ 00
CONFERENGE COMMITTEE REPORT

Mr. President:
Mr. Speaker:

The Conferance Committee, 10 which was relerred
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By: Sullivan of the House and Coffee of the 3anate
tq defintions; reponing reguiremnents, Suprame Court,
hillty requirements; cornpengation schedules, prohlbdits

n of judgment or settlement; revecation of warkers'
Comprnsaion membershin. Effectiv

Tlthe: wWorkers' compensation; relating
autharity: emplayer notices; disa
attormeys from withhalding portio
compensation license; AdWsory Counch on ‘Povers

date.

Tagether with Engrossed Senate Amendments thergto, beg Ieave to report that we have had the
same under consideration and herewith retum the same with the fallowing recommendations:

t. That the Senate receds from Senate Amendment No. 1; and

2. Thal lhe followirg Conferance Committee Amendment be adopted on Page 1, Line 8, reston
tha Tlihe to read as follows;

“An act relating 10 workers’ compensation; amending 85 C.5. 2001, Sectlon 3, as last amended
Section 8, Chapter 1, 18t Extraordinary Session, O.5.L. 2005 {85 0.5, Supp. 2009, Seclion 3)
which relates to definitions; modifylng definitions; amending 85 0.5, 2001, Saction 3.1, which '
relates to de_ath penefit definitions: madifying definitions; providing for compensation of certain
alien ponresident dependents; linviting certain benafits to nonresident dependants; amending 85
0.5 2001, ﬁaman 3.4, which relates to procedura for commencing workets' compensation
ararrr_:s; requiring certain employees (o report injuries t enployer in writing within a cartain perio
providing hat failure to repost injuries shal refeve employer of duty to provide benafits to
eémployee; requiring amployers to develop certain raporting procedures; providing that cerain
signed slatements shall bar emplayee from compensation; prohibiting employes remedles in
cerain crcumsiances, authorizing Waorkers' Compensation Court to promuloate cerain rules for
preliminary conferences; /equirng claimants be advised of rights: autharizing Court 10 faciitate
seﬂremantlnf claims; prpwdmg for paymant of certain fees; providing far the application of cartai
niles of awdence_; specifying burden of proof. specifying the use of certaln repads and depasition
by Count; amanding 85 0.3, 2001, Section 3.6, which relates to appallate procedures for worker
pumpﬁnsaﬂon claims: rastqcﬂng Suprems Court authority to reverse cartaln declslons to specific
issUEs or gmunc_ls: authorzing Supreme Court to reguire a bond in certain cases: amending 85
D-S._Eﬂm . Sechnnl 3.7, which relates to powers and duties of the Workers' Er::m;‘:rensatlnn
Adminlstrator, modifying autharity af the Administraton, amending 85 0.5, 2001, Section 11, a8



amended by Section 77, Chapter 264, O.5.1, 2006 {8 U5, Supp. AWM, Saction 11), which
relates to employer payment of ¢artain compensation; modifying compensation requirement;
amending 85 0.8, 2001, Sectlon 12, az amended by Section 14, Chapter 1, 1st Extraordinary
Session, ©.5.L. 2005 (85 0.5 Supp. 2009, Sectioh 12), which refates o emplayer liability;
specifving apglicability to cedain amployas, modifying scapa of Immunity; oovideg panally for
fallure bg Secure compensation; authorizing Court to serve certain orders for cartain violations,
praviding amployers opportunity to contest certain Court arders; allowing for hearings to contesl
certain arders; specifying burden of amployer to overturn cartain arders; providing for hearnngs in
certain disputes between employers and insurers; redquinng Court (o notify insurer of certain
hearings,; réquinng insurer to respond to certain notice of hearing within a certaln period:
authorizing Court to assaess certain fines for cartain violations, providing Court authority to petition
district court in certaln circumstances; authorizing Court to seek certain injunction; requiring
employers to post certain notices; specifying notice requiremeants; specifying that amployers shall
not be [labke for certain injuries; amending 35 0.%. 2001, Section 14, as last amended by Section
15, Chapter 1, 1st Extraordinary Session, 0.5 L. 2005 (85 0.5, Supp. 2009, Section 14), which
ralates 10 the provision of medical services after an injury; providing for tha limitation of cartaln
medical freatments; providing for the ongoing service and replacement of certain medical devices,
amending 83 0.5, 2001, Section 14.3, az amended by Section 17, Chapter 1, 15t Extracrdinary
Sesslon, 0.5.L. 2005 (B5 O.5. Supp. 2009, Section 14.3), which relates o certified workplace
medical plans; extending perod an insured may contract with an independent ingurer in cerfain
clrcumstances; requirng employees to obtain written confirmation that displie resclution has been
exhausted; specifying that certain madical evaluations shall not ba admissible if certain gonditions
have not been met; requiring all state agencies to adopt and implement certaln certified workplace
plan; amending 85 0.3, 2001, Section 15, which relates o employer requiremant of providing
prosthetle devices in certain circumstances; clarfylng language; amending BS ©.5. 2001, Sectlon
18, as amended by Section 18, Chapter 1, 1st Exiracrdinary Sesslon, 0.5 L. 2005 (85 0.5. Supp.
2002, Section 16), which relates to vocational rehabilitation and job placemeant services: requiring
Caourt to hire a Vocational Rehabilitation Director; establishing gualfications of Vocational
Rehabllitation Director; specifying duties of Vocational Rehabilitatlon Director: authadzing the
request of vocational rehabllitation services by parties to a companeatian claim under certaln
circumstances; authonzing Yocational Rehabilitation Cirector to issue certain admintslrative
orders; providing that such administrathve ordars are appealabie to Court; authorizing Diractor to
aszgign ceraln vocational rehabilitation counsalors in certain circumstances: providing certain
sanices to be paid by employer; authorizing congument medical treatrnent and vocational
rehabillitation servicas: extending duration of vocaticnal rehabilltation sarvices or tralning;
apecifying that vocational rehabilitation servicas shall be payable only o rehabiltating provider;
extending time frame for certain vocational rehabilitation services; prohibiting the incluslon of
cartain payments for vocational rehabiltation services n calculztion of legail fees; exlending fime
frame for receipt of certain banefits; amanding 85 0.5. 2001, Sectlon 22, as last amended by
Section 1, Chapter 172, O.5.L. 2009 (85 0.3, Supp. 2009, Saction 22), which relates to
compansation schedules for specific Injurles; providing that the Ioss of certain body paits shall
constitute total disability, prohibiting the receipt of both permanent total disabillty and any other
benefit simultanecusly; authorizing annual cartification of continuing disatility, providing authority
to Court to refer certain cases to fraud unit; madifying aligibilily for axtenslon of benefits for certain
sof lissue Injunes; establizshing partial dizability rates for infuries incurred on or aftar certaln date;
spacifying that the add-lot doctrine shall nat apply in permanent disability cases; providing for the
receipt of centaln benefits for injuries incumed prior to certaln date; providlng the maxtmyurm amount
of compensation (o be paid fr certain disabilities;, amanding 85 O.5. 2001, Sectian 24,2, which
relates to notice requirements for cerain Injurles; modifying notlce requiremants; amending 85
0.5. 2001, Section 26, as amended by Section 22. Chapter 1, 15t Extraordinary Session, 0.5.L.
2005 {85 0.5. Supp. 2008, Section 36}, which rglates to speclfic notice requirernents; removing
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requirement thal Administrator or certain judges approve certain setilements; removing
requirerngni that Court promulgate certain rules with respect to compromise settlements;
removing authority of Court to make certain rulings with respact to payment of certaln compromise
settlements; removing authorily of Court bo maka certain final decisions; authorizing Court to
TRV ATy SOMpensation order, decision o awaid; providing for We reviaw Dy the Court of cerlain
terminated benefits for centaln reasons; autharizing Court to make ¢ertain detenminations upon
review of cértain compensation onders; atthandzing Gourt to comect certain clerical emars:
amending 83 O.5. 2001, Section 30, as amended by Saction 23, Chapter 1, 15t Extracrdinay
Session, O.5.L. 2005 (85 O.5. Supp. 2004, Saction 30), which relates to centain costs and
penaities, modifying certain settlement offer requiraments; extending certain settiement deadlines;
limiting amount claimant's attomey may be compensated in certain sattlement agreements;
ramoving authority of Gourt to award certain atiomney fees; prohibiting claimant atiomey from
deaducting or withholding certaln portions of selllemant proceeds from claimant for cartain Uses;
amanding 85 0.3, 2001, Sectign 41, which relates to the payment of cartain permanent partlal or
permmanant tote! awards; removing authority for cartain injured parsons to recelve lump-gum
awards, amending 85 0.5, 2001, Section 44,1, which relates to deductions and credits for certain
awards; authorizing amployers or ingurers to deduct certain payments made from certaln
permanent disabiltty awards; removing authority of certain self-insured employers to receive credit
for cartain overpayments; amending 85 0.5. 2001, Section 42, which relates ko the nonpayment
or failure to pay awards under certatn circumstances; modifylng applicable interest rate; amending
BS 0.5, 2001, Section 43, as amended by Section 24, Chapter 1, 12t Extraomdinary Session,
0.8.L. 2005 (85 0.5, Supp. 2009, Section 43}, which rlates to time limitations of injury or death
claims; reducing amoeunt of time a claimant may ¢falm certain compensation aftar injury; restricting
the filing of certain claims after last medical treatrment; reducing amaunt of time a claimant may
seek compensation for cartain repeated trauma injures; reducing amount of time a clalmant may
make certain caims after termination of amployment; reducing amount of time & caimant may
pursue a hearing on cortaln claims; reducing ameaunt of time claims may be heard aftar
termination of payments; authorizing Court to reapen certaln claims: amanding 85 0.8, 2001,
Saction 44, 33 amended by Section 29, Chapter 1, 1st Extracmdinary Sesslon, O.5.L. 2005 (85
Q.5. Supp. 2009, Section 44}, which relates to certain clalms against third partles: remaving
prahibition against employer or insurer pursuing the rght of subrogation in certain circumstances,
ellmineting cause of action against third partias in certain clrcumstances; amending B5 0.5, 2001,
Section 435, which relates to the determination of certain banefita; providing that the unemiployment
laws of any other stata shall not result in dugplicative payment of cerlain benefits; amending 85
Q.5. 2001, Section 47.1, which relates to waiver of compensation by employeses in certain
circumatances; updating agancy designation, amanding 8% 0.5 2001, Section G4, an last
ameanded by Saction 70, Chapter 264, 0.5.L. 2006 (85 0.5, Supp. 2009, Section 64}, which
relates o insurance policy requirements; requiring that inaurers have complote settlement
authority to attend certain dispute resolulion proceedings; specifying that certafn vinlations shali
be subjec to certain penattias in dispule resciution proceedings; amanding 85 0.5, 2001, Section
114, as amended by Saction 1, Chapter 338, D.5.L. 2002 (85 0.5, Supp. 2009, Section 110),
which refates ko inquiry inle an employee's prior elaims; providing that an employvae’s failure bo
answer Lrithfully certaln Inquiries into past injuries shall subject the employee to discharge;
amending 85 0.8. 2001, Section 112, which relatas to the Advisory Council an Workers'
Compensation; rmedifying membsership and requirements for appairtments; providing for selection
of a chair; prohibiting certain professionals from serving on the Advisory Council, modifying
quorum regulrement of the Advisary Council; amending 85 0.5, 2001, Section 201.1, as last
amanded by Section 31, Chapter 1, 15t Extragrdinary Session, O.8.L. 2005 (85 0.5, Supp. 2009,
Section 201.1), which relates to the creation of a Physician Advisory Committes; moadifylng duties;
defining terms; repazaling 85 O.3. 2001, Section 21. which relates to certain wage computations;
repealing 85 Q.5. 2001, Section 28, which relates o authority of court 1o madify awards; repeaiing



85 0.3, 2001, Secllon 122, which relates o ight of employees o recover cerlaln damages;
repealing 35 0.5, 2001, Section 201.2, which relates 10 the development of cartain Physician
Advisary Committee recommendations; providing for codification; and providing an effective date.

Raspectfully submittad,
HOUSE CONFEREES Jgry”_\

Sullivan

tcDanial {Randy}
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Liebmann Laster

Carey Burrage
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