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STATE OF OKLAHOMA
lst Session of the 51st Legislature (2007)

SENATE CONCURRENT
RESOLUTION 36 By: Wilcoxson of the Senate

and

Martin (Scott) of the House

AS INTRODUCED

A Concurrent Resolution urging Congress to amend and
the United States Department of Education to clarify
FERPA’'s “emergency exception”; and directing
distribution.

WHEREAS, generally, under the federal law, the Family
Educational Rights and Privacy Act of 1974 (FERPA), 20 U.S.C. 1232g,
34 C.F.R. Part 99, a college or university may not release a
student’s educational records without the student’s consent or
without a court order; and

WHEREAS, there are exceptions to this general rule. One such
exception is applicable in emergency situations and sanctions
release of a student’s educational information as follows in 34
C.F.R. Part 99.36: “An educational agency or institution may
disclose personally identifiable information from an education

record to appropriate parties in connection with an emergency if
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knowledge of the information is necessary to protect the health or
safety of the student or other individuals.”; and

WHEREAS, the Act does include an emergency provision, but
provides little guidance as to when use of this exception is
appropriate. This definition is vague and has led to various
interpretations at colleges and universities; and

WHEREAS, because the United States Department of Education may
withhold federal funds from an educational institution that violates
FERPA, many institutions are hesitant to release information that
may be helpful in protecting the welfare of students.

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE OF THE 1ST SESSION
OF THE 51ST OKLAHOMA LEGISLATURE, THE HOUSE OF REPRESENTATIVES
CONCURRING THEREIN:

THAT the Oklahoma State Legislature urges Congress to amend and
the United States Department of Education to clarify the FERPA
“emergency exception” to clearly permit colleges and universities to
share information with parents or other appropriate individuals or
authorities when an institution of higher education is presented
with information about a student whose actions and/or perceived
state of mind reasonably appear to present a danger to themselves or
others. Such a determination should be based upon a careful review
by university officials, which if time permits would include
receiving a recommendation from a professional in the field.

Colleges and universities that, in good faith, disclose educational
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records or other information in accordance with the emergency
provision of FERPA should be held harmless from liability.

THAT a copy of this resolution be distributed to the Secretary
of the United States Department of Education and Oklahoma’s

Congressional Delegation.
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