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 STATE OF OKLAHOMA 
 

1st Session of the 51st Legislature (2007) 
 

SENATE BILL 980 By: Lamb 
 
 
 
 
 

AS INTRODUCED 
 

An Act relating to property; creating the Oklahoma 
Discretionary and Special Needs Trust Act; providing 
short title; defining terms; providing for 
codification; and providing an effective date. 
 
 
 
 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 175.81 of Title 60, unless there 

is created a duplication in numbering, reads as follows: 

This act shall be known and may be cited as the “Oklahoma 

Discretionary and Special Needs Trust Act”. 

SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 175.82 of Title 60, unless there 

is created a duplication in numbering, reads as follows: 

As used in this act: 

1.  “Beneficial interest” is limited to a distribution interest 

or a remainder interest, and excludes a power of appointment or a 

power reserved by the settlor; 
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 2.  "Beneficiary" means a person who has a present or future 

beneficial interest in a trust, vested or contingent.  However, the 

holder of a power of appointment shall not be considered a 

beneficiary; 

3.  “Current distribution interest” means a distribution 

interest where on the date of qualification the beneficiary is an 

eligible distributee or permissible distributee of trust income or 

principal; 

4.  “Distribution interest” means a beneficiary’s equitable 

interest to enforce the distribution terms of the trust subject to 

the judicial review standard.  A distribution interest is classified 

as a mandatory interest, a support interest, a discretionary 

interest, or a combination of any of the aforementioned distribution 

interests.  A distribution interest includes both current 

distribution interests and future distribution interests; 

5.  “Exception creditor,” means a creditor who is allowed to 

reach a support interest as exclusively prescribed by the remedies 

in this act; 

6.  “Future distribution interest” means all distribution 

interests other than a current distribution interest; 

7.  “Power of appointment” means an inter-vivos or testamentary 

power to direct the disposition of trust property, other than a 

distribution decision by a trustee to a beneficiary.  Powers of 

appointment are held by donees, not the settlor.  A power of 
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 appointment includes any right or power granted by statute to any 

person other than the settlor; 

8.  “Remainder interest” means an interest where a trust 

beneficiary will receive the property outright in the future; 

9.  “Reserved power” means a power held by the settlor. 

SECTION 3.  This act shall become effective November 1, 2007. 
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