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 STATE OF OKLAHOMA 
 

1st Session of the 51st Legislature (2007) 
 

SENATE BILL 904 By: Justice 
 
 
 
 
 

AS INTRODUCED 
 

An Act relating to public health and safety; defining 
terms; requiring nursing facilities to place 
electronic monitoring devices in certain areas in 
specified circumstances; requiring certain forms to 
be signed; authorizing the State Department of Health 
to include certain information on specified forms; 
requiring certain notice; prohibiting authorized 
electronic monitoring in certain circumstances; 
resident given choice of video or audio surveillance; 
permitting nursing facilities to move certain 
residents in specified circumstances; clarifying 
certain authority; prohibiting certain refusal; 
requiring certain information to be on specified 
recording; prohibiting certain obstruction; 
prohibiting certain interception in specified 
circumstances; requiring certain recordings to be 
made available to specified persons; directing the 
Department to promulgate certain rules; authorizing 
certain recordings to be admitted into evidence; 
prohibiting court or administrative agency to admit 
certain recordings in specified circumstances; 
clarifying liability; prohibiting the Department to 
be held liable in certain circumstance; authorizing 
the Department to impose certain sanctions; providing 
for codification; and providing an effective date. 
 
 
 
 
 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 
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 SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1953.1 of Title 63, unless 

there is created a duplication in numbering, reads as follows: 

As used in this act: 

1.  “Authorized electronic monitoring” means the placement of an 

electronic monitoring device in the room of a resident of a nursing 

facility and making tapes or recordings with the device pursuant to 

the provisions of this act; and 

2.  “Electronic monitoring device” means video surveillance 

cameras or audio devices installed in the room of a resident 

designed to acquire communication or other sounds occurring in the 

room; provided that, the device is not an electronic, mechanical, or 

other device that is specifically used for the nonconsensual 

interception of wire or electronic communications. 

SECTION 2.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1953.2 of Title 63, unless 

there is created a duplication in numbering, reads as follows: 

A.  A licensed nursing facility shall place electronic 

monitoring devices throughout the nursing facility in areas 

including, but not limited to: 

1.  Entrances and exits; 

2.  The parking lot or lots; 

3.  Hallways; 

4.  Dining areas; 
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 5.  The long-term care administrator's office; 

6.  The head nurse's office; and 

7.  Nurses' stations. 

An electronic monitoring device shall not be placed in the room 

of a resident or residents without the consent of the resident, 

residents, or legal representatives thereof, who reside in the room. 

B.  Upon a resident’s admission to a nursing facility, a form 

prescribed by the State Department of Health shall be signed by the 

resident or the resident’s legal representative which provides 

notice that the facility is required by state law to place 

electronic monitoring devices throughout the facility; provided 

that, an electronic monitoring device shall not be placed in the 

room of a resident or residents without the consent of the resident, 

residents, or legal representatives thereof, who reside in the room.  

The form shall also release the facility from any civil liability 

for a violation of the resident’s privacy rights in connection with 

the use of the electronic monitoring device. 

C.  For residents or legal representatives who consent to an 

electronic monitoring device in the resident’s room, the nursing 

facility shall permit the resident or the resident’s legal 

representative to choose: 

1.  Whether the electronic monitoring device is a video 

surveillance camera and/or an audio device; 
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 2. a. if applicable, whether the camera will always be 

unobstructed; or 

b. whether the camera should be obstructed in specified 

circumstances to protect the dignity of the resident; 

and 

3. a. if applicable, whether the audio device will always be 

on; or 

b. whether the audio device should be limited or 

prohibited in specified circumstances to protect the 

dignity of the resident. 

D.  Before an electronic monitoring device may be placed in a 

resident’s room, a form prescribed by the State Department of Health 

shall be signed by the resident or the resident’s legal 

representative permitting the nursing facility to place an 

electronic monitoring device in the room of the resident.  Such form 

shall condition the consent on the consent of all other residents, 

or legal representatives thereof, living in the room, if applicable.  

The form shall also release the facility from any civil liability 

for a violation of the resident’s privacy rights in connection with 

the use of the electronic monitoring device. 

E.  The State Department of Health may include other information 

that the Department considers appropriate on either of the forms 

required by this section. 
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 F.  Nursing facilities shall post and maintain a conspicuous 

notice at the entrance of the facility stating that the facility is 

being monitored by one or more electronic monitoring devices. 

G.  A nursing facility which conducts authorized electronic 

monitoring in a resident’s room pursuant to this act shall post and 

maintain a conspicuous notice at the entrance to the resident’s room 

stating that the room is being monitored by an electronic monitoring 

device. 

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1953.3 of Title 63, unless 

there is created a duplication in numbering, reads as follows: 

A.  Authorized electronic monitoring in a resident’s room: 

1.  Shall not commence until all consent forms required by this 

act have been completed and returned to the nursing facility; and 

2.  Shall be conducted in accordance with any limitation placed 

on the monitoring as requested by the resident or the resident’s 

legal representative pursuant to the provisions of Section 2 of this 

act. 

B.  1.  For multiresident rooms, a nursing facility shall be 

required to place a resident in a different room to accommodate 

consent or refusal to consent to authorized electronic monitoring of 

a resident’s room. 

2.  If a nursing facility is unable to accommodate a resident's 

consent or refusal to consent to authorized electronic monitoring of 
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 a resident's room, the electronic monitoring may still be conducted 

if the electronic monitoring device is only pointed or aimed at the 

consenting resident. 

C.  Authorized electronic monitoring of a resident’s room 

conducted under this act is not compulsory and shall only be 

conducted with the consent of the resident, residents, or legal 

representatives thereof. 

D.  A nursing facility shall not refuse to admit an individual 

to residency in the facility and shall not remove a resident from a 

facility because of consent or refusal to consent to authorized 

electronic monitoring of a resident’s room. 

SECTION 4.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1953.4 of Title 63, unless 

there is created a duplication in numbering, reads as follows: 

All video tapes or recordings made pursuant to this act shall 

show the time and date that events acquired on the tape or recording 

occurred. 

SECTION 5.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1953.5 of Title 63, unless 

there is created a duplication in numbering, reads as follows: 

A.  No person or entity shall intentionally hamper, obstruct, 

tamper with, or destroy an electronic monitoring device installed in 

a nursing facility. 
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 B.  No person or entity shall intercept a communication or 

disclosure or use an intercepted communication of an electronic 

monitoring device placed or installed in a nursing facility without 

the express consent of the facility, or, for an electronic 

monitoring device installed in a resident’s room, the express 

consent of the resident, residents, or legal representatives 

thereof. 

SECTION 6.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1953.6 of Title 63, unless 

there is created a duplication in numbering, reads as follows: 

A.  A nursing facility shall make available to any resident or 

resident’s legal representative the tapes or other recordings 

permitted by this act upon request; provided that, the tapes or 

other recordings of residents’ rooms shall only be made available to 

that resident, that resident’s legal representative, or other person 

with consent of the resident or resident’s legal representative. 

B.  A nursing facility shall make available to the State 

Department of Health the tapes or other recordings permitted by this 

act.  The State Department of Health shall promulgate rules as 

necessary to ensure that the provisions of this subsection do not 

violate the privacy rights of the residents protected by state or 

federal law. 
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 SECTION 7.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1953.7 of Title 63, unless 

there is created a duplication in numbering, reads as follows: 

A.  Subject to the provisions of law, a tape or recording 

created through the use of authorized electronic monitoring pursuant 

to this act may be admitted into evidence in a civil or criminal 

court action or administrative proceeding. 

B.  A court or administrative agency may not admit into evidence 

a tape or recording created through the use of authorized electronic 

monitoring or take or authorize action based on the tape or 

recording, unless: 

1.  If the tape or recording is a video tape or recording, the 

tape or recording shows the time and date that the events acquired 

on the tape or recording occurred; 

2.  The contents of the tape or recording have not been edited 

or artificially enhanced; and 

3.  If the contents of the tape or recording have been 

transferred from the original format to another technological 

format, the transfer was done by a qualified professional, and the 

contents of the tape or recording were not altered. 

SECTION 8.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1953.8 of Title 63, unless 

there is created a duplication in numbering, reads as follows: 
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 A.  This act shall not affect whether a person may be held to be 

civilly liable under other provisions of law in connection with 

placing an electronic monitoring device in the room of a resident of 

a nursing facility or in connection with using or disclosing a tape 

or recording made by the device except: 

1.  As specifically provided in this act; or 

2.  To the extent that liability is affected by a consent form 

or waiver signed pursuant to the provisions of this act or the fact 

that authorized electronic monitoring is required to be conducted 

with notice to persons who enter the facility or a resident’s room. 

B.  The State Department of Health shall not be held to be 

civilly liable in connection with the placement or use of an 

electronic monitoring device in a nursing facility. 

SECTION 9.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1953.9 of Title 63, unless 

there is created a duplication in numbering, reads as follows: 

A.  The State Department of Health is authorized to impose 

administrative fines or deny, suspend, or refuse to renew the 

license of a nursing facility which violates the provisions of this 

act. 

B.  The State Department of Health shall promulgate rules as 

necessary to implement the provisions of this act. 
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 SECTION 10.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-1953.10 of Title 63, unless 

there is created a duplication in numbering, reads as follows: 

Nothing in this act shall be construed to prevent a resident or 

resident's legal representative from placing an electronic 

monitoring device in the resident's room at the expense of such 

person and with the consent of all other residents, or legal 

representatives thereof, living in the room. 

SECTION 11.  This act shall become effective November 1, 2007. 
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