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 STATE OF OKLAHOMA 
 

1st Session of the 51st Legislature (2007) 
 

SENATE BILL 823 By: Crain 
 
 
 
 
 

AS INTRODUCED 
 

An Act relating to criminal procedure; amending 22 
O.S. 2001, Section 18, as last amended by Section 1, 
Chapter 406, O.S.L. 2004, and Section 1, Chapter 285, 
O.S.L. 2002, as amended by Section 1, Chapter 76, 
O.S.L. 2003 (22 O.S. Supp. 2006, Sections 18 and 
472), which relate to expungement of records and 
mental health courts; updating statutory reference; 
clarifying language; adding persons authorized to 
file certain motion; establishing procedures for 
disposition of certain cases; authorizing sealing of 
certain case files; authorizing destruction of 
certain records; allowing access to sealed record by 
certain person; prohibiting use of certain record for 
specified purpose; allowing certain disciplinary 
action; and providing an effective date. 
 
 
 
 
 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     22 O.S. 2001, Section 18, as last 

amended by Section 1, Chapter 406, O.S.L. 2004 (22 O.S. Supp. 2006, 

Section 18), is amended to read as follows: 

Section 18.  A.  For purposes of Section 18 et seq. of this 

title, “expungement” shall mean the sealing of criminal records.  

Records expunged pursuant to paragraph 9 of subsection B of this 
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 section shall be sealed to the public but not to law enforcement 

agencies for law enforcement purposes. 

B.  Persons authorized to file a motion for expungement, as 

provided herein, must shall be within one of the following 

categories: 

1.  The person has been acquitted; 

2.  The conviction was reversed with instructions to dismiss by 

an appellate court of competent jurisdiction, or an appellate court 

of competent jurisdiction reversed the conviction and the district 

attorney subsequently dismissed the charge; 

3.  The factual innocence of the person was established by the 

use of deoxyribonucleic acid (DNA) evidence subsequent to 

conviction; 

4.  The person was arrested and no charges of any type, 

including charges for an offense different than that for which the 

person was originally arrested are filed or charges are dismissed 

within one (1) year of the arrest, or all charges are dismissed on 

the merits; 

5.  The statute of limitations on the offense had expired and no 

charges were filed; 

6.  The person was under eighteen (18) years of age at the time 

the offense was committed and the person has received a full pardon 

for the offense; 
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 7.  The offense was a misdemeanor, the person has not been 

convicted of any other misdemeanor or felony, no felony or 

misdemeanor charges are pending against the person, and at least ten 

(10) years have passed since the judgment was entered; 

8.  The offense was a nonviolent felony, as defined in Section 

571 of Title 57 of the Oklahoma Statutes, the person has received a 

full pardon for the offense, the person has not been convicted of 

any other misdemeanor or felony, no felony or misdemeanor charges 

are pending against the person, and at least ten (10) years have 

passed since the conviction; or 

9.  The person has been charged or arrested or is the subject of 

an arrest warrant for a crime that was committed by another person 

who has appropriated or used the person’s name or other 

identification without the person’s consent or authorization; 

10.  The person has successfully completed a drug court program 

as set forth in Section 471.9 of this title; or 

11.  The person has successfully completed a mental health court 

program as set forth in Section 472 of this title. 

For purposes of this act, “expungement” shall mean the sealing 

of criminal records.  Records expunged pursuant to paragraph 9 of 

this section shall be sealed to the public but not to law 

enforcement agencies for law enforcement purposes. 
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 SECTION 2.     AMENDATORY     Section 1, Chapter 285, O.S.L. 

2002, as amended by Section 1, Chapter 76, O.S.L. 2003 (22 O.S. 

Supp. 2005, Section 472), is amended to read as follows: 

Section 472.  A.  This section shall be known and may be cited 

as the "Anna McBride Act". 

B.  Any district or municipal court of this state may establish 

a mental health court pilot program pursuant to the provisions of 

this section, subject to the availability of funds. 

C.  The court may request assistance from the Department of 

Mental Health and Substance Abuse Services which shall be the 

primary agency to assist in developing and implementing a mental 

health court pilot program. 

D.  For purposes of this section, “mental health court” means a 

judicial process that utilizes specially trained court personnel to 

expedite the case and explore alternatives to incarceration for 

offenders charged with criminal offenses other than a crime listed 

in paragraph 2 of Section 571 of Title 57 of the Oklahoma Statutes 

who have a mental illness or a developmental disability, or a co-

occurring mental illness and substance abuse disorder.  The district 

attorney’s office may use discretion in the prosecution of those 

offenders specified in this subsection subject to the restrictions 

provided in subsection E of this section. 

E.  The court shall have the authority to exclude from mental 

health court any offender arrested or charged with any violent 
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 offense or any offender who has a prior felony conviction in this 

state or another state for a violent offense.  Eligibility and entry 

by an offender into the mental health court program is dependent 

upon prior approval of the district attorney.  Eligible offenses may 

further be restricted by the rules of the specific mental health 

court program.  The court also shall have the authority to exclude 

persons from mental health court who have a propensity for violence. 

F.  When an offender has successfully completed the mental 

health court program, the criminal case against the offender shall 

be: 

1.  Dismissed if the offense was a first felony offense; or  

2.  If the offender has a prior felony conviction, the 

disposition shall be as specified in the written plea agreement. 

G.  The final disposition order for a mental health court case 

shall be filed with the judge assigned to the case, and shall 

indicate the sentence specified in the written plea agreement. A 

copy of the final disposition order for the mental health court case 

shall also be filed in the original criminal case file under the 

control of the court clerk which is open to the public for 

inspection.  Original criminal case files which are under the 

control of the court clerk and which are subsequently assigned to 

the mental health court program shall be marked with a pending 

notation until a final disposition order is entered in the mental 

health court case.  After an offender completes the program, the 
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 mental health court case file shall be sealed by the judge and may 

be destroyed after ten (10) years.  The district attorney shall have 

access to sealed mental health court case files without a court 

order. 

H.  A record pertaining to an offense resulting in a successful 

completion of a mental health court program shall not, without the 

offender's consent in writing, be used in any way which could result 

in the denial of any employee benefit. 

I.  Successful completion of a mental health court program shall 

not prohibit any administrative agency from taking disciplinary 

action against any licensee or from denying a license or privilege 

as may be required by law. 

SECTION 3.  This act shall become effective November 1, 2007. 
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