
 
 

Req. No. 1428 Page 1 

 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 STATE OF OKLAHOMA 
 

1st Session of the 51st Legislature (2007) 
 

SENATE BILL 429 By: Corn 
 
 
 
 
 

AS INTRODUCED 
 

An Act relating to criminal procedure; amending 22 
O.S. 2001, Sections 112 and 114, as amended by 
Section 1, Chapter 293, O.S.L. 2006 (22 O.S. Supp. 
2006, Section 114), which relate to referral of 
complaints and restitution agreements; authorizing 
certain agreements under specified circumstances; 
directing deposit of certain funds; establishing 
certain recordkeeping requirements; limiting certain 
fee; and providing an effective date. 
 
 
 
 
 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     22 O.S. 2001, Section 112, is 

amended to read as follows: 

Section 112.  A.  Referral of a bogus check complaint to the 

Bogus Check Restitution Program shall be at the discretion of the 

district attorney.  This act shall not limit the power of the 

district attorney to prosecute bogus check complaints. 

B.  Upon receipt of a bogus check complaint, the district 

attorney shall determine if the complaint is one which is 

appropriate to be referred to the Bogus Check Restitution Program.  

Prior to referring a bogus check complaint to the Bogus Check 
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 Restitution Program, the district attorney may notify the defendant 

that a check has been presented to his or her office for 

prosecution.  Upon such notification, the district attorney may 

enter into an agreement with the defendant requiring the defendant 

to pay the face amount of the check plus any charges the victim 

acquired as the result of receiving the bogus check, plus an 

administrative fee pursuant to subsection F of Section 114 of this 

title.  Any restitution funds received by the office of the district 

attorney shall be deposited in a depository account in the office of 

the county treasurer to be disbursed to the victim by a warrant 

signed by the district attorney or a member of the staff assigned to 

the Bogus Check Restitution Program.  The district attorney shall 

keep records of all restitution monies received and disbursed.  

These records shall be audited at the same time the county funds are 

audited. 

C.  In determining whether to refer a case to the Bogus Check 

Restitution Program, the district attorney shall consider the 

following guidelines: 

1.  The amount of the bogus check; 

2.  If there is a prior criminal record of the defendant; 

3.  The number of bogus check complaints against the defendant 

previously received by the district attorney; 

4.  Whether or not there are other bogus check complaints 

currently pending against the defendant; and 



 
 

Req. No. 1428 Page 3 

 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 5.  The strength of the evidence of intent to defraud the 

victim. 

SECTION 2.     AMENDATORY     22 O.S. 2001, Section 114, as 

amended by Section 1, Chapter 293, O.S.L. 2006 (22 O.S. Supp. 2006, 

Section 114), is amended to read as follows: 

Section 114.  A.  The district attorney may enter into a written 

restitution agreement with the defendant to defer prosecution on a 

false or bogus check for a period to be determined by the district 

attorney, not to exceed two (2) years, pending restitution being 

made to the victim of the bogus check as provided in this section. 

B.  Each restitution agreement shall include a provision 

requiring the defendant to pay to the victim a Twenty-five Dollar 

($25.00) fee and to the district attorney a fee equal to the amount 

which would have been assessed as court costs upon filing of the 

case in district court plus Twenty-five Dollars ($25.00) for each 

check covered by the restitution agreement; provided, every check in 

an amount of Fifty Dollars ($50.00) or more shall require a separate 

fee to be paid to the district attorney in an amount equal to the 

amount which would be assessed as court costs for the filing of a 

felony case in district court plus Twenty-five Dollars ($25.00).  

This money shall be deposited in a special fund with the county 

treasurer to be known as the "Bogus Check Restitution Program Fund".  

This fund shall be used by the district attorney to defray any 

lawful expense of the district attorney’s office.  The district 
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 attorney shall keep records of all monies deposited to and disbursed 

from this fund.  The records of the fund shall be audited at the 

same time the records of county funds are audited. 

C.  Restitution paid by the defendant to the victim shall 

include the face amount of the check plus any charges the victim may 

have been required to pay to a bank as the result of having received 

the bogus check.  If, instead of paying restitution directly to the 

victim, the defendant delivers restitution funds to the office of 

the district attorney, the district attorney shall deposit such 

funds in a depository account in the office of the county treasurer 

to be disbursed to the victim by a warrant signed by the district 

attorney or a member of the staff assigned to the Bogus Check 

Restitution Program.  The district attorney shall keep full records 

of all restitution monies received and disbursed. These records 

shall be audited at the same time the county funds are audited. 

D.  Restitution paid by the defendant to the Oklahoma Tax 

Commission shall include the face amount of the check plus the 

administrative service fee authorized pursuant to Section 218 of 

Title 68 of the Oklahoma Statutes.  If the defendant delivers such 

restitution funds to the office of the district attorney instead of 

paying restitution directly to the Oklahoma Tax Commission, the 

district attorney shall deposit such funds in a depository account 

in the office of the county treasurer to be disbursed to the 

Oklahoma Tax Commission by warrant signed by the district attorney 
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 or a member of the staff assigned to the Bogus Check Restitution 

Program or shall transmit the restitution funds directly to the 

Oklahoma Tax Commission. 

E.  If the defendant fails to comply with the restitution 

agreement, the district attorney may file an information and proceed 

with the prosecution of the defendant as provided by law. 

F.  The victim may authorize an administrative service fee not 

to exceed Twenty-five Dollars ($25.00) per item to be paid by such 

victim to the district attorney or other third-party vendor to 

facilitate electronic transfer of checks to the Bogus Check 

Restitution Program. 

G.  The district attorney is authorized to contract for a per-

item fee with a third-party vendor to facilitate electronic transfer 

of checks into the Bogus Check Restitution Program. 

SECTION 3.  This act shall become effective November 1, 2007. 

 

51-1-1428 TEK 11/2/2007 11:13:01 PM 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


