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STATE OF OKLAHOMA
2nd Session of the 51st Legislature (2008)

SENATE BILL 2190 By: Laster

AS INTRODUCED

An Act relating to insurance; creating the State
Board for Property and Casualty Rates; directing
membership and appointment; establishing length of
terms; establishing requirements for Board;
establishing requirements for Board meetings;
requiring filing of certain information; requiring
certain notice; authorizing certain approval or
disapproval by Board; construing provisions;
establishing certain hearing requirements; providing
for certain duties of the Board; requiring adoption
of certain rules; establishing requirements for
certain filing; providing for codification; and
providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 331A of Title 36, unless there
is created a duplication in numbering, reads as follows:

A. There is hereby created the State Board for Property and
Casualty Rates composed of five (5) members. Four members shall be
appointed by the Governor, with the advice and consent of the
Senate, one of whom shall be designated by the Governor as

Secretary. The Insurance Commissioner shall serve as chair and may
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temporarily designate various members of his or her staff to serve
as a designee for all purposes stated in this act. Any person who
has been appointed to the Board shall not file as a candidate for
any public office while serving on the Board or within two (2) years
from the time his or her term of service with the Board has ended.
The members appointed by the Governor shall serve for terms of one
(1), two (2), three (3) and four (4) years, respectively. Upon the
expiration of the terms of the four members first appointed by the
Governor pursuant to the provisions of this act, their successors
shall be appointed for terms of four (4) years. The members of the
Board appointed by the Governor shall hold office for the terms of
their appointment and shall be removed only for cause.

B. The appointed members of the State Board for Property and
Casualty Rates shall be at least twenty-seven (27) years of age and
shall each have been a resident of the state for three (3) years
immediately preceding appointment. Each member of the Board shall
be reimbursed for travel expenses as provided for in the State
Travel Reimbursement Act.

C. No member of the Board or any employee of the Insurance
Department of the State of Oklahoma shall represent, directly or
indirectly, in any capacity or for any consideration, an admitted or
nonadmitted insurer or any person, firm, or corporation who has or
who may have proceedings before the Insurance Department. No member

of the Board or any employee of the Insurance Department shall
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accept any gift, lodging, transportation, or other thing of wvalue
from any such person, firm, or corporation, except those fees and
charges authorized by law. Violation of any provision of this
subsection shall be grounds for removal from office or position.

D. A majority of the members of the Board shall constitute a
quorum.

E. All meetings of the Board shall be subject to the
requirements of the Oklahoma Open Meeting Act.

SECTION 2. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 903A of Title 36, unless there
is created a duplication in numbering, reads as follows:

A. 1. Every insurance company governed by the provisions of
this act shall file with the State Board for Property and Casualty
Rates, either directly or through a licensed rating organization of
which it is a member or subscriber, all rates and rating plans and
classifications, class rates, rating schedules, loss cost and all
other supplementary rate information and every modification of any
of the foregoing, which it uses or proposes to use in this state
except as otherwise provided in this section.

2. The Board shall send a notification of filing of rates to
any person who annually requests, in writing, to be notified of
filings pursuant to rules of the Board.

3. The Attorney General shall be notified within ten (10) days,

in writing, of each:
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a. filing of rates, whether for prior approval or for
immediate use, and
b. certification of completion of a filing.

4. The Attorney General shall be notified at least ten (10)

days in advance, in writing, of each:
a. meeting of the Board, and
b. hearing conducted by the Board.

B. Rates, rating plans, classifications, schedules, loss cost
and other information shall be deemed approved ninety (90) calendar
days following certification of completion of the filing as provided
in this act unless, within the ninety-calendar-day period:

1. The Board by majority vote, approves, disapproves or
approves with modification, the filing at one of its scheduled
meetings or hearings;

2. The Board orders a formal hearing on the filing; or

3. The Board or the Insurance Commissioner, if a quorum of the
Board is not available at the next regularly scheduled meeting,
extends this period for one additional ninety-calendar-day period.

C. Nothing in this act shall be construed to require any filing
for approval of rates, rating plans, classifications, schedules,
loss cost and other information approved by the Board prior to the
effective date of this act.

D. Any formal hearing ordered by the Board shall be completed

and a written order on the filing issued by the Board within one
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hundred twenty (120) calendar days from the date of the order
setting the formal hearing, or the filing shall be deemed approved
at the expiration of the one-hundred-twenty-day period.

E. Rates or risks which are not by general custom of the
business, or because of rarity or peculiar characteristics, written
according to normal classification or rating procedure and which
cannot be practicably filed before they are used, may be used before
being filed. The Board may make such examination as it may deem
advisable to ascertain whether any such rates meet the requirements
of this act.

F. Whenever it shall be made to appear to the Board, either
from its own information or from complaint of any party alleging to
be aggrieved thereby, that there are reasonable grounds to believe
that the rates on any or on all risks or classes of risks or kinds
of insurance within the scope of this article are not in accordance
with the terms of this act, it shall be the duty of the Board to
investigate and determine whether or not any or all of such rates
meet the requirements of this act.

G. When investigating rates to determine whether or not they
comply with the provisions of this act, the previously approved
filing shall not be changed, altered, amended, or held in abeyance
until after completion of the investigation and an opportunity for
hearing in accordance with the provisions of this article.

Following such hearing, the Board shall enter its order in
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accordance with the provisions of this act. The effective date of
such order shall not be less than thirty (30) days nor more than
sixty (60) days after the date of the order unless the Board
determines that, in the public interest, a shorter or longer period
is appropriate; provided, the filer has adequate time to implement
such rate change. Any such order shall apply prospectively only and
shall not affect premiums collected on new or renewal policies
issued prior to the effective date of this order.

H. Under such rules as it shall adopt, the Board may, by
written order, suspend or modify the requirements of filing as to
any kind of insurance, subdivision or combination thereof, or as to
classes of risks, the rates for which cannot practicably be filed
before they are used. Such orders, rules and regulations shall be
made known to insurers and rating organizations affected thereby.
The Board may make such examination as it may deem advisable to
ascertain whether any rates affected by such order meet the
standards set forth in this act. This subsection shall not apply to
workers' compensation filings.

I. If the Board finds that a filing does not meet the
requirements of this act, it shall send to the insurer or rating
organization which made such filing, written notice of disapproval
of such filing, specifying therein in what respects it finds that

such filing fails to meet the requirements of this act and stating
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that such filing shall not become effective to the extent
disapproved.

SECTION 3. This act shall become effective November 1,

51-2-3392 TEK 1/22/2008 5:22:40 PM
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