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STATE OF OKLAHOMA
lst Session of the 51st Legislature (2007)

SENATE BILL 1028 By: Laster

AS INTRODUCED

An Act relating to labor, amending 40 O.S. 2001,
Sections 555 and 563, which relate to the Standards
for Workplace Drug and Alcohol Testing Act; providing
for certain information to be included in certain
written policy; stating certain document shall be
prima facie evidence of certain tests; and providing
an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 40 0.8. 2001, Section 555, is
amended to read as follows:

Section 555. A. No employer may request or require an
applicant or employee to undergo drug or alcohol testing unless the
employer has first adopted a written, detailed policy setting forth
the specifics of its drug or alcohol testing program. The written
policy shall be uniformly applied to those covered by the policy and
shall include, but not be limited to, the following information:

1. A statement of the employer's policy respecting drug or
alcohol use by employees;

2. Which applicants and employees are subject to testing;
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3. Circumstances under which testing may be requested or
required;

4. Substances which may be tested—ineludingthe brand or

metabolite tobetested. To comply with the provisions of this

paragraph, it shall be sufficient for an employer to state in the

written policy that the substances tested shall be for drugs and

alcohol as defined in the Standards for Workplace Drug and Alcohol

Testing Act, including controlled substances approved for testing by

rule by the State Commissioner of Health;

5. Testing methods and collection procedures to be used;
6. Consequences of refusing to undergo testing;
7. DPotential adverse personnel action which may be taken as a

result of a positive test result;

8. The rights of an applicant and employee to explain, in
confidence, the test results;

9. The rights of an applicant and employee to obtain all
information and records related to that individual's testing;

10. Confidentiality requirements; and

11. The available appeal procedures, remedies and sanctions.

B. An employer who is implementing a drug or alcohol testing
policy for the first time, or is implementing changes to its policy,
shall provide at least thirty (30) days' notice to its employees

prior to implementation of the policy or changes to the policy.
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C. An employer shall post a copy of the drug or alcohol testing
policy, and any changes to the policy, in a prominent employee
access area in the place of employment and shall give a copy of the
policy, and any changes to the policy, to each employee and to each
applicant upon his or her receipt of a conditional offer of
employment.

SECTION 2. AMENDATORY 40 0.8. 2001, Section 563, is
amended to read as follows:

Section 563. A. Any person aggrieved by a willful violation of
the Standards for Workplace Drug and Alcohol Testing Act may
institute a civil action in a court of competent jurisdiction within
two (2) years of the person's discovery of the alleged willful
violation or of the exhaustion of any internal administrative
remedies available to the person, or be barred from obtaining the
relief provided for in subsection B C of this section.

B. A copy of the drug test shall be prima facie evidence of the

administered drug test.

C. A prevailing party may be awarded declaratory or injunctive
relief and compensatory damages which may include, but not be
limited to, employment, reinstatement, promotion, the payment of
lost wages and other remuneration to which the person would have
been entitled and payment of and reinstatement to full benefits and
seniority rights. Reasonable costs and attorney fees may be awarded

to the prevailing party.
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SECTION 3.

51-1-574

Reg. No. 574

This act shall become effective November 1,

LKS

11/2/2007 6:34:07 PM

2007.
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