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 STATE OF OKLAHOMA 
 

1st Session of the 51st Legislature (2007) 
 
HOUSE BILL 2056 By: McCullough and Derby 
 
 
 
 

AS INTRODUCED 
 

An Act relating to civil justice reform; creating the 
Civil Justice Reform Act of 2007; amending 5 O.S. 
2001, Section 7, which relates to attorney fees; 
providing for determination of certain attorney fees; 
providing procedure for modification; limiting 
noneconomic damages in actions not arising out of 
contract, with exception; defining term; requiring 
final orders in divorce actions to be issued within 
certain time; amending 10 O.S. 2001, Section 7003-
4.7, as amended by Section 1, Chapter 237, O.S.L. 
2002 (10 O.S. Supp. 2006, Section 7003-4.7), which 
relates to termination of parental rights; modifying 
circumstances for termination of parental rights; 
providing for codification; providing for 
noncodification; and providing an effective date. 

 
 
 
 
 
 
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law not to be 

codified in the Oklahoma Statutes reads as follows: 

This act shall be known and may be cited as the “Civil Justice 

Reform Act of 2007”. 

SECTION 2.     AMENDATORY     5 O.S. 2001, Section 7, is amended 

to read as follows: 
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 Section 7.  A.  It shall be lawful for an attorney to contract 

for a percentage or portion of the proceeds of a client's cause of 

action or claim not to exceed fifty percent (50%) of the net amount 

of such judgment as may be recovered, or such compromise as may be 

made, whether the same arises ex contractu or ex delicto, and no 

compromise or settlement entered into by a client without such 

attorney's consent shall affect or abrogate the lien provided for in 

this chapter title; provided, in the case of a civil action not 

arising out of contract, the maximum amount of compensation that an 

attorney may receive shall be determined pursuant to subsection B of 

this section.  Provided that all such contracts in personal injury 

or wrongful death cases including, but not restricted to, cases in 

which jurisdiction is in the Industrial Commission Workers’ 

Compensation Court, shall be void and unenforceable (1) if secured 

as a result of the intervention of any laymen, association, or 

corporation for compensation, or promise of compensation, or 

anticipation of gift, compensation or hope of reward, or (2) where 

any laymen, association or corporation has a direct or indirect 

interest in, or growing out of, any judgment arising out of such 

claim recovery or compensation from, or settlement of any such 

claim. 

B.  Fees for attorneys in civil actions not arising out of 

contract shall be determined based on a formula developed from a 

database of judgments within this state.  The formula shall reflect 
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 the prevailing hourly rate in the community for the type of case at 

issue and the number of billable hours that are customary and 

reasonable for such a case.  If the adequacy of the fees are in 

controversy, the attorney may request a hearing before the court 

asking that the limitations provided for in this subsection be set 

aside and specifying the amount of compensation that the attorney is 

seeking.  In determining whether or not the attorney fee is 

reasonable or should be modified, the court shall consider the 

following factors: 

1.  The time and labor required; 

2.  The novelty and difficulty of the case; 

3.  The skill required to perform the legal service properly; 

4.  The preclusion of other employment by the attorney due to 

acceptance of the case; 

5.  The customary fee; 

6.  Time limitations imposed by the client or the circumstances;  

7.  The amount in controversy and the results obtained; 

8.  The experience, reputation and ability of the attorney; 

9.  Whether or not the case is an undesirable case; 

10.  The nature and length of the professional relationship with 

the client; and 

11.  Awards in similar cases, excluding settlements or agreed 

upon judgments. 
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 SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 61.2 of Title 23, unless there 

is created a duplication in numbering, reads as follows: 

A.  In any action not arising out of contract, the amount of 

noneconomic damages awarded shall not exceed Five Hundred Thousand 

Dollars ($500,000.00), regardless of the number of parties against 

whom the action is brought or the number of actions brought with 

respect to the personal injury. 

B.  Nothing in this section shall apply to an action brought for 

wrongful death. 

C.  As used in this section, “noneconomic damages” means all 

subjective, nonmonetary losses including, but not limited to, pain, 

suffering, inconvenience, mental anguish, emotional distress, loss 

of enjoyment of life, loss of society and companionship, loss of 

consortium, injury to reputation, and humiliation; provided, 

however, “noneconomic damages” shall not include exemplary damages, 

as defined in Section 9.1 of Title 23 of the Oklahoma Statutes. 

SECTION 4.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 107.4 of Title 43, unless there 

is created a duplication in numbering, reads as follows: 

In response to the holding of the Oklahoma Supreme Court in  

Flandermeyer v. Flandermeyer, issued November 21, 2006, in an action 

for divorce, the court shall issue a final order within six (6) 

months after the date of the filing of the petition. 
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 SECTION 5.     AMENDATORY     10 O.S. 2001, Section 7003-4.7, as 

amended by Section 1, Chapter 237, O.S.L. 2002 (10 O.S. Supp. 2006, 

Section 7003-4.7), is amended to read as follows: 

Section 7003-4.7  A.  The district attorney shall file a 

petition for termination of the parent-child relationship and 

parental rights with respect to a child or shall join in the 

petition, if filed by the child's attorney, in any of the following 

circumstances: 

1.  Prior to the end of the fifteenth month when a child has 

been placed in foster care by the Department of Human Services for 

fifteen (15) of the most recent twenty-two (22) months.  For 

purposes of this paragraph, a child shall be considered to have 

entered foster care on the earlier of: 

a. the date of adjudication as a deprived child, or 

b. the date that is sixty (60) days after the date on 

which the child is removed from the home; 

2.  Prior to the end of the fifteenth month when a child has 

been placed in foster care by the Department of Juvenile Justice or 

in a child-care institution, as defined in Section 472(c)(2) of the 

Social Security Act, by the Department of Juvenile Justice for 

fifteen (15) of the most recent twenty-two (22) months.  For 

purposes of this paragraph, a child shall be considered to have 

entered foster care on the earlier of: 

a. the date of disposition as a delinquent, or 
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 b. the date that is sixty (60) days after the date on 

which the child is removed from the home;  

3.  Prior to the end of the twelfth month when a child has been 

placed in foster care by the Department of Human Services and the 

parent of the child has failed to comply with any requirements of an 

alcohol or drug treatment program as required by the individual 

treatment and service plan pursuant to Section 7003-5.3 of this 

title; 

4.  No later than sixty (60) days after a child has been 

judicially determined to be an abandoned infant; 

4. 5.  No later than sixty (60) days after a court has 

determined that reasonable efforts to reunite are not required due 

to a felony conviction of a parent who has: 

a. committed the murder of any child or has aided or 

abetted, attempted, conspired in, or solicited the 

commission of the murder of any child, 

b. committed voluntary manslaughter of another child of 

the parent, or has aided or abetted, attempted, 

conspired in, or solicited the commission of voluntary 

manslaughter of another child of the parent, or 

c. committed a felony assault that has resulted in 

serious bodily injury to the child or to another child 

of the parent. 
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 B.  If any of the following conditions exist, the district 

attorney is not required to file a petition as provided in 

subsection A of this section for a deprived child: 

1.  At the option of the Department of Human Services or by 

order of the court, the child is properly being cared for by a 

relative; 

2.  The Department of Human Services has documented in the 

child's case plan that is provided or available to the court a 

compelling reason for determining that filing the petition would not 

be in the best interests of the child; or 

3.  The state has not provided to the family of the child, 

consistent with the time period in the state case plan, such 

services as the state deems necessary for the safe return of the 

child to the child's home, if reasonable efforts are required to be 

made with respect to the child. 

C.  If any of the following conditions exist, the district 

attorney is not required to file a petition as provided in 

subsection A of this section for a delinquent child: 

1.  At the option of the Department of Juvenile Justice or by 

order of the court, the child is properly being cared for by a 

relative; or 

2.  The Department of Juvenile Justice has documented in the 

child's case plan that is provided or available to the court a 
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 compelling reason for determining that filing the petition would not 

be in the best interests of the child. 

SECTION 6.  This act shall become effective November 1, 2007. 

 

51-1-5731 SD 01/18/07 
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