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STATE OF OKLAHOMA
lst Session of the 51st Legislature (2007)

HOUSE BILL 1765 By: Blackwell

AS INTRODUCED

An Act relating to revenue and taxation; providing
exemption to certain federally regulated investment
companies; providing exemption from certain
requirements of the Small Business Venture Capital
Formation Incentive Act; providing exemption from
certain requirements of the Rural Venture Capital
Formation Incentive Act; defining terms; specifying
scope of exemption; imposing requirements to
establish eligibility for exemption; requiring
reporting of information to the Oklahoma Tax
Commission; requiring transmission of report to
certain public officials and governmental entities;
requiring certification by Oklahoma Tax Commission;
providing for duration of exemption from
requirements; providing for codification; and
declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 2357.65A of Title 68, unless
there is created a duplication in numbering, reads as follows:

A. As used in this section:

1. “Federally regulated investment company” means a qualified

small business capital company as defined by Section 2357.61 of
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Title 68 of the Oklahoma Statutes and that is licensed by the United
States Small Business Administration or the United States Department

of Agriculture and which qualifies as one of the following types of

entities:
a. a Small Business Investment Company, or
b. a Specialized Small Business Investment Company, or
C. a New Market Venture Capital Company, or
d. Rural Business Investment Company; and
2. M“Qualified small business capital company” means an entity

meeting the requirements of Section 2357.61 of Title 68 of the
Oklahoma Statutes.

B. Federally regulated investment companies shall be exempt
from the requirements of Section 2357.63A, 2357.63B, 2357.63C,
2357.63D and 2357.63E of Title 68 of the Oklahoma Statutes, and from
all other requirements imposed upon qualified small business capital
companies pursuant to Sections 7, 8 and 9, Chapter 281, 0.S.L.,
2006.

C. A federally regulated investment company shall be subject to
all requirements of the Small Business Capital Formation Incentive
Act as such act existed prior to the enactment of Chapter 281,
O0.S.L., 2006.

D. As a condition of the exemption authorized by this section,
the federally regulated investment company shall provide to the

Oklahoma Tax Commission not later than March 15 each year:
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1. A copy of the federal license issued by the applicable
federal regulatory entity;

2. A copy of all reports and compliance documents required by
the federal regulators; and

3. A copy of the annual financial audit of the federally
regulated investment company.

E. A federally regulated investment company that is exempt from
the provisions of the Small Business Capital Formation Incentive
Act, as amended by Chapter 281, 0.S.L. 2006, pursuant to this
section shall also prepare an annual summary report that discloses:

1. All investments made in for profit business entities during
the preceding calendar year;

2. The primary business address of each for profit business
entity in which any investment was made;

3. A statement of the business activity of each of the for
profit business entities described in paragraphs 1 and 2 of this
subsection;

4. The type of investment instrument used to make the
investment; and

5. A status report of all investments made by the federally
regulated investment company.

F. The federally regulated investment company shall transmit a
copy of the annual summary prescribed by subsection E of this

section to the committees or subcommittees of the Oklahoma House of
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Representatives and the Oklahoma State Senate having primary
jurisdiction over the Small Business Capital Formation Incentive
Act, the State Treasurer, the State Auditor and Inspector, the
Director of the Office of State Finance and the Oklahoma Tax
Commission.

G. The report required by subsection E of this section shall be
prepared and submitted until all of the monies available to the
federally regulated investment fund have been fully invested, all of
the investments have been completed and the proceeds from the
investment have been disbursed to the equity investors.

H. Upon compliance with the requirements of this section, the
Oklahoma Tax Commission shall certify in writing that the federally
regulated investment fund is exempt from the requirements of the
Small Business Capital Formation Incentive Act as amended by Chapter
281, O0.S.L. 2006, as described in this section.

I. The exemption authorized by this section shall remain in
force and effect as long as the federally regulated investment fund
remains in good standing with the applicable federal regulatory
entity.

SECTION 2. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 2357.76A of Title 68, unless
there is created a duplication in numbering, reads as follows:

A. As used in this section:
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1. “Federally regulated investment company” means a qualified
rural small business capital company as defined by Section 2357.72
of Title 68 of the Oklahoma Statutes and that is licensed by the
United States Small Business Administration or the United States
Department of Agriculture and which qualifies as one of the

following types of entities:

a. a Small Business Investment Company, oOr
b. a Specialized Small Business Investment Company, oOr
C. a New Market Venture Capital Company, or
d. Rural Business Investment Company; and
2. “Qualified rural small business capital company” means an

entity meeting the requirements of Section 2357.72 of Title 68 of
the Oklahoma Statutes.

B. Federally regulated investment companies shall be exempt
from the requirements of Section 2357.74A, 2357.74B, 2357.74C,
2357.74D and 2357.74E of Title 68 of the Oklahoma Statutes, and from
all other requirements imposed upon qualified rural small business
capital companies pursuant to Chapter 281, 0.S.L., 2006.

C. A federally regulated investment company shall be subject to
all requirements of the Rural Venture Capital Formation Incentive
Act as such act existed prior to the enactment of Chapter 281,

0.S.L., 2006.
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D. As a condition of the exemption authorized by this section,
the federally regulated investment company shall provide to the
Oklahoma Tax Commission not later than March 15 each year:

1. A copy of the federal license issued by the applicable
federal regulatory entity;

2. A copy of all reports and compliance documents required by
the federal regulators; and

3. A copy of the annual financial audit of the federally
regulated investment company.

E. A federally regulated investment company that is exempt from
the provisions of the Rural Venture Capital Formation Incentive Act,
as amended by Chapter 281, 0.S.L. 2006, pursuant to this section
shall also prepare an annual summary report that discloses:

1. All investments made in for profit business entities during
the preceding calendar year;

2. The primary business address of each for profit business
entity in which any investment was made;

3. A statement of the business activity of each of the for
profit business entities described in paragraphs 1 and 2 of this
subsection;

4. The type of investment instrument used to make the
investment; and

5. A status report of all investments made by the federally

regulated investment company.
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F. The federally regulated investment company shall transmit a
copy of the annual summary prescribed by subsection E of this
section to the committees or subcommittees of the Oklahoma House of
Representatives and the Oklahoma State Senate having primary
jurisdiction over the Rural Venture Capital Formation Incentive Act,
the State Treasurer, the State Auditor and Inspector, the Director
of the Office of State Finance and the Oklahoma Tax Commission.

G. The report required by subsection E of this section shall be
prepared and submitted until all of the monies available to the
federally regulated investment fund have been fully invested, all of
the investments have been completed and the proceeds from the
investment have been disbursed to the equity investors.

H. TUpon compliance with the requirements of this section, the
Oklahoma Tax Commission shall certify in writing that the federally
regulated investment fund is exempt from the requirements of the
Rural Venture Capital Formation Incentive Act as amended by Chapter
281, O0.S.L. 2006, as described in this section.

I. The exemption authorized by this section shall remain in
force and effect as long as the federally regulated investment fund
remains in good standing with the applicable federal regulatory
entity.

SECTION 3. It being immediately necessary for the preservation

of the public peace, health and safety, an emergency is hereby
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declared to exist, by reason whereof this act shall take effect and

be in full force from and after its passage and approval.
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