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STATE OF OKLAHOMA
lst Session of the 51st Legislature (2007)

HOUSE BILL 1701 By: Morgan

AS INTRODUCED

An Act relating to contracts; declaring certain
agreements, covenants and promises to be against
public policy and void; defining term; providing that
certain insurance contract indemnity agreements are
against public policy and void; providing exclusions;
providing for codification; and providing an
effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 221.1 of Title 15, unless there
is created a duplication in numbering, reads as follows:

A. An agreement, covenant or promise, foreign or domestic,
contained in, collateral to or affecting an agreement pertaining to
a well for oil, gas or water, or mine for a mineral, within this
state, is against public policy and void if it purports to defend,
hold harmless, or indemnify the indemnitee against loss or liability
for damages arising from any of the following:

1. The sole or concurrent negligence of the indemnitee or the

agents or employees of the indemnitee;
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2. The sole concurrent negligence of an independent contractor
who is directly responsible to the indemnitee; or

3. An accident that occurs in operations carried on at the
direction or under the supervision of the indemnitee, an employee or
representative of the indemnitee or in accordance with methods and
means specified by the indemnitee or employees or representatives of
the indemnitee.

B. As used in this section, “agreement pertaining to a well for
0il, gas or water, or mine for a mineral” means an agreement:

1. Concerning any operations related to drilling, deepening,
reworking, repairing, improving, testing, perforating, acidizing,
logging, conditioning, altering, plugging or otherwise rendering
services in connection with a well drilled for the purpose of
producing or disposing of o0il, gas or other minerals or water;

2. For rendering services in connection with a mine shaft,
drift or other structure intended for use in the exploration for or
production of a mineral; or

3. To perform a portion of the work or services described in
paragraph 1 or 2 of this subsection or an act collateral thereto.

C. A provision in an insurance contract indemnity agreement
naming a person as an additional insured or a provision in an
insurance contract or any other contract requiring a waiver of
rights of subrogation or otherwise having the effect of imposing a

duty of indemnification on the primary insured party that would, if
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it were a direct or collateral described in subsections A and B of
this section be void, is against public policy and void.

D. Nothing in this section shall:

1. Deprive an owner of the surface estate of the right to
secure indemnity from a lessee, operator, contractor or other person
conducting operations for the exploration of minerals on the owner'’s
land; or

2. Affect validity of a benefit conferred by Title 85 of the
Oklahoma Statutes.

SECTION 2. This act shall become effective November 1, 2007.

51-1-5384 SD 01/09/07
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