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 STATE OF OKLAHOMA 
 

1st Session of the 51st Legislature (2007) 
 
HOUSE BILL 1652 By: Peterson (Pam) 
 
 
 
 
 

AS INTRODUCED 
 

An Act relating to public health and safety; amending 
Section 6, Chapter 200, O.S.L. 2005 (63 O.S. Supp. 
2006, Section 1-738.1), which relates to voluntary 
and conformed consent to abortion; modifying certain 
definition; amending Section 7, Chapter 185, O.S.L. 
2006 (63 O.S. Supp. 2006, Section 1-738.7), which 
relates to the Unborn Child Pain Awareness/Prevention 
Act; modifying certain definition; providing for the 
State Department of Health to prepare reporting 
forms; providing for the content of the reporting 
forms; providing for distribution of forms; providing 
for the time in which the reports are due; requiring 
public reports containing certain information; 
providing for enforcement of reporting requirements; 
providing for penalties; providing for 
confidentiality; authorizing promulgation of certain 
rules; providing for codification; and providing for 
an effective date. 

 
 
 
 
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     Section 6, Chapter 200, O.S.L. 

2005 (63 O.S. Supp. 2006, Section 1-738.1), is amended to read as 

follows: 

Section 1-738.1  As used in Sections 6 1-738.1 through 10 1-

738.5 of this act title: 
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 1.  “Abortion” means the term as is defined in Section 1-730 of 

Title 63 of the Oklahoma Statutes; 

2.  “Attempt to perform an abortion” means an act, or an 

omission of a statutorily required act, that, under the 

circumstances as the actor believes them to be, constitutes a 

substantial step in a course of conduct planned to culminate in the 

performance of an abortion in this state in violation of this act; 

3.  “Board” means the State Board of Medical Licensure and 

Supervision; 

4.  “Medical emergency” means any condition which, on the basis 

of the physician’s good-faith clinical judgment, a reasonably 

prudent physician, with knowledge of the case and treatment 

possibilities with respect to the medical conditions involved, would 

determine exists that would so complicates complicate the medical 

condition of a pregnant woman female as to necessitate the immediate 

abortion of her pregnancy to avert her death or for which a delay 

will would create a serious risk of substantial and irreversible 

impairment of a major bodily function; 

5.  “Physician” means a person licensed to practice medicine in 

this state pursuant to Chapters 11 and 14 of Title 59 of the 

Oklahoma Statutes; 

6.  “Probable gestational age of the unborn child” means what, 

in the judgment of the physician, will with reasonable probability 
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 be the gestational age of the unborn child at the time the abortion 

is planned to be performed; 

7.  “Stable Internet web site” means a web site that, to the 

extent reasonably practicable, is safeguarded from having its 

content altered other than by the State Board of Medical Licensure 

and Supervision; and 

8.  “Unborn child” means the term as is defined in Section 1-730 

of Title 63 of the Oklahoma Statutes. 

SECTION 2.     AMENDATORY     Section 7, Chapter 185, O.S.L. 

2006 (63 O.S. Supp. 2006, Section 1-738.7), is amended to read as 

follows: 

Section 1-738.7  As used in the Unborn Child Pain 

Awareness/Prevention Act: 

1.  “Abortion” means the use or prescription of any instrument, 

medicine, drug, or any other substance or device intentionally to 

terminate the pregnancy of a female known to be pregnant with an 

intention other than to increase the probability of a live birth to 

preserve the life or health of the child after live birth, or to 

remove a dead fetus who dies as the result of a spontaneous 

miscarriage; 

2.  “Attempt to perform an abortion” means an act, or an 

omission of a statutorily required act that, under the circumstances 

as the actor believes them to be, constitutes a substantial step in 

a course of conduct planned to culminate in the performance of an 
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 abortion in Oklahoma in violation of the Unborn Child Pain 

Awareness/Prevention Act; 

3.  “Unborn child” means a member of the species homo sapiens 

from fertilization until birth; 

4.  “Medical emergency” means any condition which, on the basis 

of the good faith clinical judgment of a reasonably prudent 

physician, with knowledge of the case and treatment possibilities 

with respect to the medical conditions involved, would determine 

exists that would so complicates complicate the medical condition of 

a pregnant female as to necessitate the immediate abortion of the 

her pregnancy to avert the her death of the pregnant female or for 

which a delay will would create a serious risk of substantial and 

irreversible impairment of a major bodily function; 

5.  “Physician” means a person licensed to practice medicine in 

this state pursuant to Chapters 11 and 14 of Title 59 of the 

Oklahoma Statutes; and 

6.  “Probable gestational age” means the gestational age of the 

unborn child at the time the abortion is planned to be performed, as 

determined by the physician using reasonable probability. 

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 1-738.3a of Title 63, unless 

there is created a duplication in numbering, reads as follows: 
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 A.  By February 1, 2008, the State Department of Health shall 

prepare a reporting form for physicians containing a copy of this 

section and listing the number of: 

1.  Females to whom the physician provided the information 

described in Section 1-738.2 of Title 63 of the Oklahoma Statutes; 

of that number, the number provided the information by telephone and 

the number provided the information in person; and of each of those 

numbers, the number provided the information in the capacity of a 

referring physician and the number provided the information in the 

capacity of a physician who is to perform the abortion; 

2.  Females to whom the physician or an agent of the physician 

provided the information described in Section 1-738.2 of Title 63 of 

the Oklahoma Statutes; of that number, the number provided the 

information by telephone and the number provided the information in 

person; of each of those numbers, the number provided the 

information in the capacity of a referring physician and the number 

provided the information in the capacity of a physician who is to 

perform the abortion; and of each of those numbers, the number 

provided the information by the physician and the number provided 

the information by an agent of the physician; 

3.  The number of females who availed themselves of the 

opportunity to obtain a copy of the printed information described in 

Section 1-738.3 of Title 63 of the Oklahoma Statutes other than on 

the web site, and the number who did not; and of each of those 
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 numbers, the number who, to the best of the information and belief 

of the reporting physician, went on to obtain the abortion; and  

4.  The number of abortions performed by the physician in which 

information otherwise required to be provided at least twenty-four 

(24) hours before the abortion was not so provided because an 

immediate abortion was necessary to avert the death of the female, 

and the number of abortions in which the information was not so 

provided because a delay would create serious risk of substantial 

and irreversible impairment of a major bodily function. 

B.  The State Department of Health shall ensure that copies of 

the reporting forms described in subsection A of this section are 

provided: 

1.  By March 1, 2008, to all physicians licensed to practice in 

this state; 

2.  To each physician who subsequently becomes newly licensed to 

practice in this state, at the same time as official notification to 

that physician that the physician is so licensed; and 

3.  By December 1 of each year, other than the calendar year in 

which forms are distributed in accordance with paragraph 1 of this 

subsection, to all physicians licensed to practice in this state. 

C.  By February 28 of each year following a calendar year in any 

part of which this section was in effect, each physician who 

provided, or whose agent provided, information to one or more 

females in accordance with Section 1-738.2 of Title 63 of the 
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 Oklahoma Statutes during the previous calendar year shall submit to 

the State Department of Health a copy of the form described in 

subsection A of this section, with the requested data entered 

accurately and completely. 

D.  Reports that are not submitted by the end of a grace period 

of thirty (30) days following the due date shall be subject to a 

late fee of Five Hundred Dollars ($500.00) for each additional 

thirty-day period or portion of a thirty-day period the reports are 

overdue.  Any physician required to report in accordance with this 

section who has not submitted a report, or has submitted only an 

incomplete report, more than one (1) year following the due date, 

may, in an action brought by the State Department of Health, be 

directed by a court of competent jurisdiction to submit a complete 

report within a period stated by court order or be subject to 

sanctions for civil contempt. 

E.  By June 30 of each year, the State Department of Health 

shall issue a public report providing statistics for the previous 

calendar year compiled from all items listed in subsection A of this 

section.  Each report shall also provide statistics for all previous 

calendar years, adjusted to reflect any additional information from 

late or corrected reports.  The State Department of Health shall 

take care to ensure that none of the information included in the 

public reports could reasonably lead to the identification of any 
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 individual providing or provided information in accordance with 

subsection A of this section. 

F.  The State Department of Health may promulgate rules in 

accordance with the Administrative Procedures Act to alter the dates 

established by subsection B, C or E of this section or consolidate 

the forms or reports described in this section with other forms or 

reports to achieve administrative convenience, fiscal savings or to 

reduce the burden of reporting requirements, except that reporting 

forms shall be sent to all licensed physicians in the state at least 

once every year and the report described in subsection E of this 

section is issued at least once every year. 

SECTION 4.  This act shall become effective November 1, 2007. 

 

51-1-5798 SAB 01/16/07 
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