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 STATE OF OKLAHOMA 
 

1st Session of the 51st Legislature (2007) 
 
HOUSE BILL 1586 By: Lamons 
 
 
 
 
 

AS INTRODUCED 
 

An Act relating to vulnerable adults; amending 
Section 1, Chapter 195, O.S.L. 2003 (21 O.S. Supp. 
2006, Section 843.3), which relates to abuse of 
vulnerable adults; making certain acts unlawful; 
providing penalties; amending 43A O.S. 2001, Section 
10-103, as amended by Section 2, Chapter 332, O.S.L. 
2003 (43A O.S. Supp. 2006, Section 10-103), which 
relates to the Protective Services for Vulnerable 
Adults Act; modifying scope of certain definition; 
amending 63 O.S. 2001, Section 2-402, as amended by 
Section 3, Chapter 396, O.S.L. 2004 (63 O.S. Supp. 
2006, Section 2-402), which relates to the Uniform 
Controlled Dangerous Substances Act; expanding scope 
of certain prohibited act; and providing an effective 
date. 

 
 
 
 
 
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     Section 1, Chapter 195, O.S.L. 

2003 (21 O.S. Supp. 2006, Section 843.3), is amended to read as 

follows: 

Section 843.3  A.  Any person who engages in abuse, sexual 

abuse, or exploitation of a vulnerable adult, as defined in Section 

10-103 of Title 43A of the Oklahoma Statutes, shall, upon 

conviction, be fined not more than Ten Thousand Dollars ($10,000.00) 



 
 

Req. No. 5666 Page 2

 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 or be imprisoned not more than eighteen (18) months, or both such 

fine and imprisonment. 

B.  Any person who has a responsibility to care for a vulnerable 

adult who purposely, knowingly or recklessly neglects the vulnerable 

adult as defined in Section 10-103 of Title 43A of the Oklahoma 

Statutes shall, upon conviction, be fined not more than Ten Thousand 

Dollars ($10,000.00) or be imprisoned for not more than eighteen 

(18) months, or both such fine and imprisonment. 

C.  Any person who purposely, knowingly or recklessly causes or 

permits a vulnerable adult to be present at a location where a 

controlled dangerous substance is being manufactured or attempted to 

be manufactured as defined in Section 2-101 of Title 63 of the 

Oklahoma Statutes shall, upon conviction, be fined not more than Ten 

Thousand Dollars ($10,000.00), or be imprisoned for not more than 

eighteen (18) months, or by both such fine and imprisonment.  Such 

sentence shall be in addition to other punishment provided by law 

and shall not be imposed in lieu of other punishment.  

SECTION 2.     AMENDATORY     43A O.S. 2001, Section 10-103, as 

amended by Section 2, Chapter 332, O.S.L. 2003 (43A O.S. Supp. 2006, 

Section 10-103), is amended to read as follows: 

Section 10-103.  A.  When used in the Protective Services for 

Vulnerable Adults Act: 

1.  "Protective services" means services which are necessary to 

aid a vulnerable adult in meeting the essential requirements for 
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 mental or physical health and safety that the vulnerable adult is 

unable to provide or obtain without assistance.  The term 

“protective services” includes but is not limited to services 

provided to or obtained for such person in order to prevent or 

remedy the abuse, neglect, or exploitation of such person; 

2.  "Services which are necessary to aid an individual to meet 

essential requirements for mental or physical health and safety" 

include, but shall not be limited to: 

a. the identification of vulnerable adults in need of the 

services, 

b. the provision of medical care for physical and mental 

health needs, 

c. the provision of social services assistance in 

personal hygiene, food, clothing, and adequately 

heated and ventilated shelter, 

d. protection from health and safety hazards, 

e. protection from physical mistreatment, 

f. guardianship referral, 

g. outreach programs, and 

h. the transportation necessary to secure any of such 

services. 

The term shall not include taking the person into physical custody 

without the consent of the person except as provided for in Sections 
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 10-107 and 10-108 of this title, and the evaluation, monitoring, and 

provision of protective placements; 

3.  "Meet essential requirements for mental or physical health 

and safety" means those actions necessary to provide the health 

care, food, shelter, clothing, personal hygiene and other care 

without which physical injury or illness to the vulnerable adult is 

likely to occur; 

4.  "Incapacitated person" means: 

a. any person eighteen (18) years of age or older: 

(1) who is impaired by reason of mental or physical 

illness or disability, dementia or related 

disease, mental retardation, developmental 

disability or other cause, and 

(2) whose ability to receive and evaluate information 

effectively or to make and to communicate 

responsible decisions is impaired to such an 

extent that such person lacks the capacity to 

manage his or her financial resources or to meet 

essential requirements for his or her mental or 

physical health or safety without assistance from 

others, or 

b. a person for whom a guardian, limited guardian, or 

conservator has been appointed pursuant to the 

Oklahoma Guardianship and Conservatorship Act; 
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 5.  "Vulnerable adult" means an individual who is an 

incapacitated person or who, because of physical or mental 

disability, incapacity, or other disability, is substantially 

impaired in the ability to provide adequately for the care or 

custody of himself or herself, or is unable to manage his or her 

property and financial affairs effectively, or to meet essential 

requirements for mental or physical health or safety, or to protect 

himself or herself from abuse, verbal abuse, neglect, or 

exploitation without assistance from others; 

6.  "Caretaker" means a person who has: 

a. the responsibility for the care of a vulnerable adult 

or the financial management of the resources of a 

vulnerable adult as a result of a family relationship, 

b. assumed the responsibility for the care of a 

vulnerable adult voluntarily, by contract, or as a 

result of the ties of friendship, or 

c. been appointed a guardian, limited guardian, or 

conservator pursuant to the Oklahoma Guardianship and 

Conservatorship Act; 

7.  "Department" means the Department of Human Services; 

8.  "Abuse" means causing or permitting: 

a. the infliction of physical pain, injury, sexual abuse, 

sexual exploitation, unreasonable restraint or 

confinement, or mental anguish, or 
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 b. the deprivation of nutrition, clothing, shelter, 

health care, or other care or services without which 

serious physical or mental injury is likely to occur 

to a vulnerable adult by a caretaker or other person 

providing services to a vulnerable adult, or 

c. a vulnerable adult to be present at a location where a 

controlled dangerous substance is being manufactured 

or attempted to be manufactured as defined in Section 

2-101 of Title 63 of the Oklahoma Statutes; 

9.  "Exploitation" or "exploit" means an unjust or improper use 

of the resources of a vulnerable adult for the profit or advantage, 

pecuniary or otherwise, of a person other than the vulnerable adult 

through the use of undue influence, coercion, harassment, duress, 

deception, false representation or false pretense; 

10.  "Neglect" means: 

a. the failure to provide protection for a vulnerable 

adult who is unable to protect his or her own 

interest, 

b. the failure to provide a vulnerable adult with 

adequate shelter, nutrition, health care, or clothing, 

or 

c. negligent acts or omissions that result in harm or the 

unreasonable risk of harm to a vulnerable adult 
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 through the action, inaction, or lack of supervision 

by a caretaker providing direct services; 

11.  "Sexual abuse" means: 

a. oral, anal, or vaginal penetration of a vulnerable 

adult by or through the union with the sexual organ of 

a caretaker or other person providing services to the 

vulnerable adult, or the anal or vaginal penetration 

of a vulnerable adult by a caretaker or other person 

providing services to the vulnerable adult with any 

other object, or 

b. for the purpose of sexual gratification, the touching, 

feeling or observation of the body or private parts of 

a vulnerable adult by a caretaker or other person 

providing services to the vulnerable adult, or 

c. indecent exposure by a caretaker or other person 

providing services to the vulnerable adult; 

12.  “Indecent exposure” means forcing or requiring a vulnerable 

adult to: 

a. look upon the body or private parts of another person 

or upon sexual acts performed in the presence of the 

vulnerable adult, or 

b. touch or feel the body or private parts of another; 

13.  “Self-neglect” means the action or inaction of a vulnerable 

adult which causes that person to fail to meet the essential 
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 requirements for physical or mental health and safety due to the 

vulnerable adult’s lack of awareness, incompetence or incapacity; 

14.  “Sexual exploitation” includes, but is not limited to, a 

caretaker’s causing, allowing, permitting or encouraging a 

vulnerable adult to engage in prostitution or in the lewd, obscene, 

or pornographic photographing, filming or depiction of the 

vulnerable adult as those acts are defined by state law; and 

15.  “Verbal abuse” means the use of words, sounds, or other 

communication including, but not limited to, gestures, actions or 

behaviors, by a caretaker or other person providing services to a 

vulnerable adult that are likely to cause a reasonable person to 

experience humiliation, intimidation, fear, shame or degradation. 

B.  Nothing in this section shall be construed to mean a 

vulnerable adult is abused or neglected for the sole reason the 

vulnerable adult, in good faith, selects and depends upon spiritual 

means alone through prayer, in accordance with the practices of a 

recognized religious method of healing, for the treatment or cure of 

disease or remedial care, or a caretaker or other person 

responsible, in good faith, is furnishing such vulnerable adult 

spiritual means alone through prayer, in accordance with the tenets 

and practices of a recognized church or religious denomination, for 

the treatment or cure of disease or remedial care in accordance with 

the practices of or express consent of the vulnerable adult. 



 
 

Req. No. 5666 Page 9

 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 SECTION 3.     AMENDATORY     63 O.S. 2001, Section 2-402, as 

amended by Section 3, Chapter 396, O.S.L. 2004 (63 O.S. Supp. 2006, 

Section 2-402), is amended to read as follows: 

Section 2-402.  A.  1.  It shall be unlawful for any person 

knowingly or intentionally to possess a controlled dangerous 

substance unless such substance was obtained directly, or pursuant 

to a valid prescription or order from a practitioner, while acting 

in the course of his professional practice, or except as otherwise 

authorized by this act. 

2.  It shall be unlawful for any person to purchase any 

preparation excepted from the provisions of the Uniform Controlled 

Dangerous Substances Act, Section 2-101 et seq. of this title, 

pursuant to Section 2-313 of this title in an amount or within a 

time interval other than that permitted by Section 2-313 of this 

title. 

3.  It shall be unlawful for any person or business to sell, 

market, advertise or label any product containing ephedrine, its 

salts, optical isomers, or salts of optical isomers, for the 

indication of stimulation, mental alertness, weight loss, appetite 

control, muscle development, energy or other indication which is not 

approved by the pertinent federal OTC Final Monograph, Tentative 

Final Monograph, or FDA-approved new drug application or its legal 

equivalent.  In determining compliance with this requirement, the 

following factors shall be considered: 
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 a. the packaging of the product, 

b. the name of the product, and 

c. the distribution and promotion of the product, 

including verbal representations made at the point of 

sale. 

B.  Any person who violates this section with respect to: 

1.  Any Schedule I or II substance, except marihuana or a 

substance included in subsection D of Section 2-206 of this title, 

is guilty of a felony punishable by imprisonment for not less than 

two (2) years nor more than ten (10) years.  A second or subsequent 

violation of this section with respect to Schedule I or II 

substance, except marihuana or a substance included in subsection D 

of Section 2-206 of this title, is a felony punishable by 

imprisonment for not less than four (4) years nor more than twenty 

(20) years; or 

2.  Any Schedule III, IV or V substance, marihuana, a substance 

included in subsection D of Section 2-206 of this title, or any 

preparation excepted from the provisions of the Uniform Controlled 

Dangerous Substances Act is guilty of a misdemeanor punishable by 

confinement for not more than one (1) year.  A second or subsequent 

violation of this section with respect to any Schedule III, IV or V 

substance, marihuana, a substance included in subsection D of 

Section 2-206 of this title, or any preparation excepted from the 

provisions of the Uniform Controlled Dangerous Substances Act is a 
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 felony punishable by imprisonment for not less than two (2) years 

nor more than ten (10) years. 

C.  Any person who violates any provision of this section by 

possessing or purchasing a controlled dangerous substance from any 

person, in or on, or within one thousand (1,000) feet of the real 

property comprising a public or private elementary or secondary 

school, public vocational school, public or private college or 

university, or other institution of higher education, recreation 

center or public park, including state parks and recreation areas, 

or in the presence of any child under twelve (12) years of age or 

vulnerable adult as defined in Section 10-103 of Title 43A of the 

Oklahoma Statutes, shall be guilty of a felony and punished by: 

1.  For a first offense, a term of imprisonment, or by the 

imposition of a fine, or by both, not exceeding twice that 

authorized by the appropriate provision of this section.  In 

addition, the person shall serve a minimum of fifty percent (50%) of 

the sentence received prior to becoming eligible for state 

correctional institution earned credits toward the completion of 

said sentence; or 

2.  For a second or subsequent offense, a term of imprisonment 

not exceeding three times that authorized by the appropriate 

provision of this section and the person shall serve a minimum of 

ninety percent (90%) of the sentence received prior to becoming 
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 eligible for state correctional institution earned credits toward 

the completion of said sentence. 

D.  Any person convicted of any offense described in this 

section shall, in addition to any fine imposed, pay a special 

assessment trauma-care fee of One Hundred Dollars ($100.00) to be 

deposited into the Trauma Care Assistance Revolving Fund created in 

Section 1-2522 1-2530.9 of this title. 

SECTION 4.  This act shall become effective November 1, 2007. 

 

51-1-5666 GRS 01/03/07 
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