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STATE OF OKLAHOMA
lst Session of the 51st Legislature (2007)

HOUSE BILL 1088 By: Smithson

AS INTRODUCED

An Act relating to professions and occupations;
amending 59 0.S. 2001, Section 1515, which relates to
the Oklahoma Pawnshop Act; authorizing electronic
transmission of certain records; defining terms;
making certain information available for law
enforcement agencies through a designated database;
stating requirements for the database; providing for
reasonable user charges; prohibiting assessment of
costs to certain persons; stating requirements for
accessing the database; making certain actions
unlawful; requiring certain pawnbrokers to meet
certain requirements; requiring certain notice;
providing time limitations for correcting database
and computer errors; providing for alternative method
of reporting; prohibiting obligation of certain
costs; providing for codification; and providing an
effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:
SECTION 1. AMENDATORY 59 0.S. 2001, Section 1515,

amended to read as follows:

is

Section 1515. A. Any pawnbroker shall make available a copy or

report within three (3) days of any buy transaction to the local law

enforcement agency of the municipality or other political

subdivision in which the pawnshop is located; provided, merchandise
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bought on invoice from a manufacturer or wholesaler with an
established place of business is exempt from this reporting
requirement. However, such invoice shall be shown upon request to
the Administrator or his duly authorized representative or any
authorized peace officer. The copy or report shall include:

1. The name and address of the pawnshop;

2. The name, address, race, sex, weight, height, date of birth
and either identification number of the seller as verified by either
a state-issued identification card, driver's license or federal
government-issued identification card or by readable fingerprint of
right or left index finger on the back of the pawn or buy

transaction copy to be retained for the pawnbroker's record;

3. The buy transaction number;
4., The date and time of the transaction;
5. The manufacturer of the item;

6. A description of the item; and

7. The serial number and model number where available and any
other identifying markings.

B. Items bought, except on invoice from a manufacturer or
wholesaler with an established place of business, shall be held for
ten (10) days before being disposed of or sold.

C. Any pawnbroker shall make available a copy or report within

three (3) days of any pawn transaction to the local law enforcement
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agency of the municipality or other political subdivision in which
the pawnshop is located. The copy or report shall include:

1. The name and address of the pawnshop;

2. The name, address, race, sex, weight, height, date of birth
and either identification number of the person making the pawn
transaction with the pawnshop as verified by either a state-issued
identification card, driver's license or federal government-issued
identification card or by readable fingerprint of right or left
index finger on the back of the pawn or buy transaction copy to be

retained for the pawnbroker's record;

3. The pawn transaction number;
4. The date and time of the transaction;
5. The manufacturer of the item;

6. A description of the item; and

7. The serial number and model number where available and any
other identifying markings.

D. The pawnbroker shall obtain a written declaration of
ownership from the seller or pledgor on all buy and pawn
transactions, except refinance pawn transactions or merchandise
bought from a manufacturer or wholesaler with an established place
of business. The seller or pledgor shall be required to state how
long he has owned the property described in the transaction. The

declaration of ownership shall appear on the bill of sale or pawn
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ticket, to be completed by the seller or the pledgor at the time of
the transaction.

E. The pawnbroker may satisfy the requirements set forth in

subsections A and C of this section, by transmitting such

information electronically to a database in accordance with the

provisions of Section 2 of this act; provided, however, that paper

copies shall be made available for an on-site inspection upon

request of the local law enforcement agency.

SECTION 2. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1516 of Title 59, unless there
is created a duplication in numbering, reads as follows:

A. As used in this section:

1. “Database” means a computer database established and
maintained by the Oklahoma State Bureau of Investigation;

2. “Permitted user” means a person authorized by law
enforcement to access the database;

3. “Reportable data” means the information required to be
recorded by pawnbrokers for pawn transactions pursuant to paragraphs
1 through 7 of subsections A and C of Section 1515 of Title 59 of
the Oklahoma Statutes;

4. “Reporting pawnbroker” means a pawnbroker who chooses to
transmit reportable data electronically to the database; and

5. “Search” means the accessing of a single database record.
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B. The database shall provide appropriate law enforcement
agencies with the information required in subsections A and C of
Section 1515 of Title 59 of the Oklahoma Statutes and other useful
information to facilitate the investigation of alleged property
crimes while protecting the privacy rights of pawnbrokers and
pawnshop customers with regard to any transactions.

C. The database shall contain the pawn and purchase transaction
information recorded by reporting pawnbrokers pursuant to the
provisions of this section and shall be updated as requested. The
database shall also contain such security features and protections
as may be necessary to ensure that the reportable data maintained in
the database can only be accessed by permitted users in accordance
with the provisions of this section.

D. The amount charged by the Oklahoma State Bureau of
Investigation for the database shall be based on the number of
permitted users. Law enforcement agencies shall be charged directly
for access to the database and the amount charged shall be
reasonable in relation to the costs of the Bureau in establishing
and maintaining the database. No reporting pawnbroker or customer
of a reporting pawnbroker shall be charged any costs for the
creation or utilization of the database.

E. 1. The information in the database shall only be accessible
through the Internet to permitted users who have provided a secure

identification or access code to the database but shall allow such
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permitted users to access database information from any jurisdiction
transmitting such information to that database. Such permitted
users shall provide the database with an identifier number of a
criminal action for which the identity of the pawn or purchase
transaction customer is needed and a representation that the
information is connected to an ingquiry or to the investigation of a
complaint or alleged crime involving goods delivered by that
customer in that transaction. The database shall record, for each
search, the identity of the permitted user, the pawn or purchase
transaction involved in the search, and the identity of any customer
accessed through the search. Each search record shall be made
available to other permitted users regardless of the jurisdiction of
the permitted user. The database shall enable reporting pawnbrokers
to transmit to the database through the Internet reportable data for
each pawn and purchase transaction.

2. Any person who gains access to information in the database
through fraud or false pretenses shall, upon conviction, be guilty
of a felony.

F. Any pawnbroker licensed after January 1, 2008, shall meet
the following requirements:

1. Provide all reportable data to appropriate users by
transmitting said data through the Internet to the database;

2. Transmit all reportable data for one (1) business day to the

database prior to the end of the following business day; and
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3. Make available for on-site inspection to any appropriate law
enforcement agency, upon request, paper copies of any pawn or
purchase transaction documents.

G. If a reporting pawnbroker or permitted user discovers any
error in the reportable data, notice of such error shall be given to
the database, which shall have a period of thirty (30) days in which
to correct the error. Any reporting pawnbroker experiencing a
computer malfunction preventing the transmission of reportable data
or receipt of search requests shall be allowed a period of at least
thirty (30) days but not more than sixty (60) days to repair such
malfunction and during such period the pawnbroker shall not be
deemed to be in violation of this section if good faith efforts are
made to correct the malfunction. During the periods specified in
this subsection, the reporting pawnbroker and permitted user shall
arrange an alternative method or methods by which the reportable
data shall be made available.

H. ©No reporting pawnbroker shall be obligated to incur any
cost, other than Internet service costs, in preparing, converting,
or delivering its reportable data to the database.

SECTION 3. This act shall become effective November 1, 2007.

51-1-5361 GRS 01/09/07
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