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HOUSE BILL 1076

BE

in

is

as

in

is

Reg. No.

STATE OF OKLAHOMA
lst Session of the 51st Legislature (2007)

By: Carey

AS INTRODUCED

An Act relating to insurance; creating the Accident
and Health Insurance Minimum Standards Act; providing
short title; providing applicability and scope;
defining terms; requiring the Insurance Commissioner
to promulgate and adopt certain rules; authorizing
adoption of additional rules; requiring rules to
establish standards for certain benefits;
establishing disclosure requirements; providing for
preexisting conditions; providing for promulgation
and adoption of rules in compliance with the
Administrative Procedures Act; providing for
codification; and providing an effective date.

IT ENACTED BY THE PEOPLE
SECTION 1. NEW LAW
the Oklahoma Statutes as
created a duplication in

Short Title.

Sections 1 through 8 of
the “Accident and Health
SECTION 2. NEW LAW
the Oklahoma Statutes as

created a duplication in

5020

OF THE STATE OF OKLAHOMA:

A new section of law to be codified
Section 4413 of Title 36, unless there
numbering, reads as follows:
this act shall be known and may be cited
Insurance Minimum Standards Act”.

A new section of law to be codified
unless there

Section 4414 of Title 36,

numbering, reads as follows:
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Applicability and Scope.

A. The Accident and Health Insurance Minimum Standards Act
shall apply to coverages of individual accident and health insurance
policies and group supplemental health insurance policies.

B. The Accident and Health Insurance Minimum Standards Act
shall apply to dental plans and vision plans only as specified.

C. The Accident and Health Insurance Minimum Standards Act
shall not apply to:

1. Individual policies or contracts issued pursuant to a
conversion privilege under a policy or contract of group or
individual insurance when the group or individual policy or contract
includes provisions that are inconsistent with the requirements of
the Accident and Health Insurance Minimum Standards Act;

2. Policies issued to employees or members as additions to
franchise plans in existence prior to November 1, 2007;

3. Medicare supplement policies subject to Section 3611.1 of
Title 36 of the Oklahoma Statutes;

4. Long-term care insurance policies subject to Sections 4421
through 4430 of Title 36 of the Oklahoma Statutes; or

5. Civilian Health and Medical Program of the Uniformed
Services (Chapter 55, Title 10 of the United States Code) (CHAMPUS)

supplement insurance policies.
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SECTION 3. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 4415 of Title 36, unless there
is created a duplication in numbering, reads as follows:

Definitions.

A. M“Accident and health insurance” means insurance written
under Section 3611 of Title 36 of the Oklahoma Statutes. Accident
and health insurance does not include credit accident and health
insurance.

B. “Certificate” means a statement of the coverage and
provisions of a policy of group accident and sickness insurance,
which has been delivered or issued for delivery in this state and

includes riders, endorsements and enrollment forms, if attached.

C. “Commissioner” means the Insurance Commissioner of this
state.
D. *“Dental plan” means insurance written to provide coverage

for dental treatment.

E. “Direct response solicitation” means a communication through
a sponsoring or endorsing entity or individually through mail,
telephone, the Internet or other mass communication media.

F. “Form” means policies, contracts, riders, endorsements and
applications as provided in Section 3611 of Title 36 of the Oklahoma
Statutes.

G. “Group supplemental health insurance” means group accident

and health insurance policies and certificates providing hospital
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confinement indemnity, accident only, specified disease, specified
accident or limited benefit health coverage.

H. “Policy” means the entire contract between the insurer and
the insured, including riders, endorsements and the application, if
attached.

I. “Wision plan” means insurance written to provide coverage
for vision care.

SECTION 4. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 4416 of Title 36, unless there
is created a duplication in numbering, reads as follows:

Standards for Policy Provisions.

A. The Insurance Commissioner shall promulgate and adopt rules
to establish specific standards, including standards of full and
fair disclosure, that set forth the manner, content and required
disclosure for the sale of individual accident and health insurance
and group supplemental health insurance. The Commissioner may
promulgate and adopt additional rules to establish specific
standards for the sale of dental and vision plans. The Accident and
Health Insurance Minimum Standards Act and any rules promulgated and
adopted pursuant to the Accident and Health Insurance Minimum
Standards Act shall be in addition to and in accordance with
applicable laws of this state, which may cover, but shall not be
limited to:

1. Terms of renewability;
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2. 1Initial and subsequent conditions of eligibility;

3. Nonduplication of coverage provisions;
4. Coverage of dependents;

5. Preexisting conditions;

6. Termination of insurance;

7. Probationary periods;

8. Limitations;

9. Exceptions;

10. Reductions;

11. Elimination periods;

12. Requirements for replacement;

13. Recurrent conditions; and

14. The definition of terms including, but not limited to, the

following: hospital, accident, sickness, injury, physician,
accidental means, total disability, partial disability, nervous
disorder, guaranteed renewable and noncancellable.

B. The Commissioner may promulgate rules that specify
prohibited policies or policy provisions not otherwise specifically
authorized by statute which, in the opinion of the Commissioner, are
unjust, unfair, or unfairly discriminatory to the policyholder, a
person insured under the policy, or to a beneficiary of the policy.

SECTION 5. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 4417 of Title 36, unless there

is created a duplication in numbering, reads as follows:
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Minimum Standards for Benefits.

A. The Insurance Commissioner shall promulgate and adopt rules
to establish minimum standards for benefits under specified
categories of coverage of individual accident and health insurance
and group supplemental health insurance. The rules shall set

minimum standards for benefits for the following categories of

coverage:
1. Basic hospital expense coverage;
2. Basic medical-surgical expense coverage;
3. Basic hospital/medical-surgical expense coverage;
4. Hospital confinement indemnity coverage;
5. Individual major medical expense coverage;
6. Individual basic medical expense coverage;
7. Disability income protection coverage;

8. Accident only coverage;

9. Specified disease coverage;

10. Specified accident coverage; and

11. Limited benefit health coverage.

B. This section does not preclude the issuance of a policy or
contract that combines two or more of the categories of coverage
enumerated in paragraphs 1 through 11 of subsection A of this
section.

C. A policy or contract shall not be delivered or issued for

delivery in this state that does not meet the prescribed minimum
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standards for the categories of coverage listed in paragraphs 1
through 11 of subsection A of this section or does not meet the
requirements set forth in Section 3611 of Title 36 of the Oklahoma
Statutes.

D. The Commissioner shall prescribe the method of
identification of policies, certificates and contracts based upon
coverages provided.

SECTION 6. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 4418 of Title 36, unless there
is created a duplication in numbering, reads as follows:

Disclosure Requirements.

A. An insurer shall deliver an outline of coverage to an
applicant or enrollee in the sale of individual accident and health
insurance, group supplemental health insurance, dental plans and
vigsion plans delivered or issued for delivery in this state.

B. If the sale of a policy described in subsection A of this
section occurs through an agent, the outline of coverage shall be
delivered to the applicant at the time of application or to the
certificate-holder at the time of enrollment.

C. TIf the sale of a policy described in subsection A of this
section occurs through direct response advertising, the outline of
coverage shall be delivered no later than in conjunction with the

issuance of the policy or delivery of the certificate.
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D. If the outline of coverage required in subsections A and H
of this section and any regulations issued by the Insurance
Commissioner pursuant to the Accident and Health Insurance Minimum
Standards Act is not delivered at the time of application or
enrollment, the advertising materials delivered to the applicant or
enrollee shall contain all the information required in subsection H
of this section and in any regulations issued by the Commissioner
pursuant to the Accident and Health Insurance Minimum Standards Act.

E. TIf the outline of coverage is delivered to the applicant or
enrollee at the time of application or enrollment, the insurer shall
collect an acknowledgment of receipt or certificate of delivery of
the outline of coverage and the insurer shall maintain evidence of
the delivery.

F. If coverage is issued on a basis other than as applied for,
an outline of coverage properly describing the coverage or contract
actually issued shall be delivered with the policy or certificate to
the applicant or enrollee.

G. An outline of coverage for group supplemental health
insurance, group dental plans and group vision plans shall not be
required to be delivered by the insurer if the certificate contains
a brief description of:

1. Benefits;

2. Provisions that exclude, eliminate, restrict, limit, delay

or in any other manner operate to qualify payment of the benefits;
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3. Renewability provisions; and

4. Notice requirements as provided in the regulation
promulgated pursuant to the Accident and Health Insurance Minimum
Standards Act.

H. The Commissioner shall prescribe the format and content of
the outline of coverage required by subsection A of this section.
As used in this subsection, “format” means style, arrangement and
overall appearance, including such items as the size, color and
prominence of type and the arrangement of text and captions. The
outline of coverage shall include:

1. A statement identifying the applicable category or
categories of coverage as prescribed in Section 4 of this act;

2. A description of the principal benefits and coverage
provided;

3. A statement of the exceptions, reductions and limitations;

4. A statement of the renewal provisions including any
reservation by the insurer of a right to change premiums; and

5. A statement that the outline is a summary of the policy or
certificate issued or applied for and that the policy or certificate
should be consulted to determine governing policy provisions.

I. An insurer shall deliver to persons eligible for Medicare
notice required under the Oklahoma Administrative Code, Title 365,

Section 10-5-120 et seq.
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SECTION 7. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 4419 of Title 36, unless there
is created a duplication in numbering, reads as follows:

Preexisting Conditions.

A. Notwithstanding the provisions of Section 2 of this act, if
an insurer elects to use a simplified application or enrollment
form, with or without a gquestion as to the prospective insured’s
health at the time of application or enrollment, but without any
guestions concerning the prospective insured’s health history or
medical treatment history, the policy shall cover any loss occurring
after twelve (12) months from any preexisting condition not
specifically excluded from coverage by terms of the policy, and
except as so provided, the policy or certificate shall not include
wording that would permit a defense based upon preexisting
conditions.

B. Notwithstanding the provisions of subsection A of this
section and the provisions of Section 2 of this act, an insurer that
issues a specified disease policy or certificate, regardless of
whether the policy or certificate is issued on the basis of a
detailed application form, a simplified application form or an
enrollment form, shall not deny a claim for any covered loss that
begins after the policy or certificate has been in force for at
least six (6) months, unless the loss results from a preexisting

condition that first manifested itself within six (6) months prior
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to the effective date of the policy or certificate or was diagnosed
by a physician at any time prior to that date. Except for
rescission for misrepresentation, no other defenses based upon
preexisting conditions are permitted.

SECTION 8. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 4420 of Title 36, unless there
is created a duplication in numbering, reads as follows:

Administrative Procedures.

The promulgation and adoption of rules pursuant to the Accident
and Health Insurance Minimum Standards Act shall be subject to the
notice and hearing requirements set forth in the Administrative
Procedures Act.

SECTION 9. This act shall become effective November 1, 2007.

51-1-5020 AB 01/09/07
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