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 STATE OF OKLAHOMA 
 

1st Session of the 51st Legislature (2007) 
 
HOUSE BILL 1025 By: Murphey 
 
 
 
 
 

AS INTRODUCED 
 

An Act relating to cemeteries; amending 8 O.S. 2001, 
Section 163, which relates to Perpetual Care Funds; 
expanding investment options for cemetery owners; 
amending 8 O.S. 2001, Section 166, as amended by 
Section 23, Chapter 48, O.S.L. 2005 (8 O.S. Supp. 
2006, Section 166), which relates to records of 
Perpetual Care Fund account; deleting trustee 
requirement; creating duties for the cemetery owner; 
repealing 8 O.S. 2001, Section 165, which relates to 
trust funds; and providing an effective date. 

 
 
 
 
 
 
BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     8 O.S. 2001, Section 163, is 

amended to read as follows: 

Section 163.  A.  In all cemeteries in this state where grave 

spaces, lots, mausoleum crypts or niches are sold, whether above or 

below the surface of the ground, not less than ten percent (10%) of 

the purchase price thereof shall be segregated and set aside as a 

permanent trust fund to be known as the "Perpetual Care Fund".  The 

Perpetual Care Fund shall be invested as hereinafter prescribed, and 

the income only shall be used in improving, caring for, and 
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 embellishing the lots, walks, drives, parks and other improvements 

in such cemeteries and maintenance of office and care of records. 

B.  The owner of a cemetery shall set aside and, invest, or 

deposit such amounts in a financial institution authorized by law, 

as trustee, to administer such trusts, not later than thirty (30) 

days after the close of the month in which was received the final 

payment on the purchase price of each grave space, lot, mausoleum 

crypt, or niche. Such amounts shall be held by the trustee of the 

Perpetual Care Fund in trust for the specific purposes stated in a 

written trust agreement.  The trust agreement may provide for an 

individual or other entity to exist as cotrustee; provided, however, 

in no instance shall the cotrustee have sole access to deposits held 

in the Perpetual Care Fund, except as otherwise provided in this 

act. 

C.  Funds in the Perpetual Care Fund may be invested by the 

owner of a cemetery in the following: 

1.  Bonds or other evidences of indebtedness of the United 

States of America or of any of its agencies or instrumentalities 

when such obligations are guaranteed as to principal and interest by 

the United States of America or any agency or instrumentality 

thereof; 

2.  Bonds or other evidences of indebtedness which are 

guaranteed as to principal and interest by the United States of 
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 America or by any agency or instrumentality of the United States of 

America; 

3.  Bonds, debentures, or other securities of the following 

agencies of the government of the United States, whether or not such 

obligations are guaranteed by such government: 

a. commodity credit corporation, 

b. federal national mortgage association and stock 

thereof, when acquired in connection with sale of 

mortgage loans to such association, 

c. federal land banks, issued under provisions of the act 

of Congress entitled the "Federal Farm Loan Act" and 

approved July 17, 1916, and any acts amendatory or 

supplementary to that act, 

d. any federal home loan bank, issued under provisions of 

the act of Congress entitled "Federal Home Loan Bank 

Act" and approved July 22, 1932, 

e. the Home Owners' Loan Corporation, created by the act 

of Congress entitled "Home Owners' Loan Act of 1933" 

and approved June 13, 1933, 

f. federal intermediate credit banks, created by the act 

of Congress entitled "Agricultural Credits Act of 

March 4, 1923”, 
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 g. central bank for cooperatives and regional banks for 

cooperatives organized under the Farm Credit Act of 

1933, or by any of such banks, and 

h. any other similar agency of the government of the 

United States and of similar financial quality; 

4.  Bonds, notes, warrants, and other securities not in default 

which are the direct obligations of any state of the United States, 

or of the District of Columbia, or of the government of Canada or 

any province thereof, or for which the full faith and credit of such 

state, district, government, or province has been pledged for the 

payment of principal and interest;  

5.  Bonds, notes, warrants, and other securities not in default 

of any county, district, incorporated city, or school district in 

any state of the United States, or the District of Columbia, or in 

any province of Canada, which are the direct obligations of such 

county, district, city, or school district and for payment of the 

principal and interest of which the county, district, city, or 

school district has lawful authority to levy taxes or make 

assessments;  

6.  Bonds, notes, certificates of indebtedness, warrants, or 

other evidences of indebtedness, which are payable from revenues or 

earnings specifically pledged therefor of any public structure or 

improvement owned by any state, incorporated city, or legally-

constituted public corporation or commission or trust, all within 
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 the United States, for the payment of the principal and interest if 

no default on the part of the issuer in payment of principal or 

interest has occurred on any of its bonds, notes, warrants, or other 

securities within five (5) years prior to the date of investment 

therein, or, if such obligations were issued less than five (5) 

years prior to the date of investment, no default in payment of 

principal or interest has occurred on the obligations to be 

purchased or on any other obligation of the issuer within five (5) 

years of such investment;  

7.  Checking or savings accounts, under certificates of deposit, 

or in any other form in solvent banks or trust companies, which are 

insured by the Federal Deposit Insurance Corporation; 

8.  Checking, share, or saving accounts in solvent savings and 

loan associations which are insured by the Federal Savings and Loan 

Insurance Corporation; and 

9.  Share, share draft, certificates of deposit, or in any other 

form in solvent credit unions which are insured by the National 

Credit Union Administration. 

SECTION 2.     AMENDATORY     8 O.S. 2001, Section 166, as 

amended by Section 23, Chapter 48, O.S.L. 2005 (8 O.S. Supp. 2006, 

Section 166), is amended to read as follows: 

Section 166.  A.  The owner of a cemetery maintaining a 

Perpetual Care Trust Fund shall be required to pay to the State 

Banking Commissioner an annual fee of Two Hundred Dollars ($200.00), 
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 and file a report of each cemetery by March 15 of each year with the 

State Banking Commissioner, showing, for the preceding calendar 

year: 

1.  The gross amount received from sales of grave spaces, lots, 

mausoleum crypts and niches; 

2.  The total purchase price of grave spaces, lots, mausoleum 

crypts and niches on contracts which received final payment and 

required deposits to the Perpetual Care Fund during the calendar 

year; 

3.  The operating expenses incurred during the calendar year 

which are eligible to be paid from income of the Perpetual Care 

Fund; 

4.  The total amount of the principal of the Perpetual Care Fund 

as of the beginning of the preceding calendar year; and 

5.  The amount segregated and deposited in the Perpetual Care 

Fund as provided by this act which shall be certified by the trustee 

of the Perpetual Care Fund as to correctness thereof, and the 

trustee shall provide: 

a. the 

The total amount of the principal of the Perpetual Care Fund as 

of the end of the calendar year, 

b. the; 

6.  The securities and other assets in which such perpetual care 

funds are invested, 
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 c. the; 

7.  The cash on hand, 

d. a; 

8.  A verification in writing of all assets in which monies of 

the Perpetual Care Fund have been invested; provided, such 

verification shall be obtained from the holder or holders of such 

assets, 

e. the; 

9.  The income derived from the Perpetual Care Fund investments 

during the calendar year,; and 

f. the 

10.  The gross expenditures or transfers from income of the 

Perpetual Care Fund during the calendar year. 

The annual fee collected pursuant to this subsection shall be 

deposited in the Cemetery Merchandise Trust Act Revolving Fund 

created pursuant to Section 316 of this title. 

B.  The Commissioner shall have authority, at any time, to 

inspect the books and records of any such cemetery, and to make an  

examination thereof for the purpose of determining if proper sums 

have been deposited with the trustee in the Perpetual Care Fund, and 

if the Fund is being properly administered by the trustee in 

accordance with the provisions of the Perpetual Care Fund Act and 

rules of the Commissioner.  Each cemetery owner and trustee is 

responsible for maintaining satisfactory books and records which 
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 adequately justify all information contained in the annual report 

required by this section.  The Commissioner shall charge and collect 

a fee for such examination, which fee shall be deposited in the 

Cemetery Merchandise Trust Act Revolving Fund. 

SECTION 3.     REPEALER     8 O.S. 2001, Section 165, is hereby 

repealed. 

SECTION 4.  This act shall become effective November 1, 2007. 

 

51-1-5451 AB 01/05/07 
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