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THE STATE SENATE
Thursday, February 22, 2007

Senate Bill No. 943
As Amended

SENATE BILL NO. 943 - By: WILLIAMSON of the Senate and DUNCAN of the
House.

[ child support - lien - reporting system - compliance
requirements - penalties - rules - codification - effective
date 1]

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 43 0.S8. 2001, Section 135, is
amended to read as follows:

Section 135. A. An arrearage in payment of child support
reduced to an order of the court or administrative order of the
Department of Human Services or any past due payment or installment
of child support that is a judgment and lien by operation of law may
be a lien against the real and personal property of the person
ordered to make the support payments.

B. Past due amounts of child support shall become a lien by
operation of law upon the real and personal property of the person
ordered to make the payments at the time they become past due.

C. 1. A judgment or order providing for the payment of current
support or an arrearage of child support shall be a lien upon real
property owned by the person obligated to pay support or upon any

real property which may be acquired by the person prior to the
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release of the lien. Notice of the lien on real property shall be
given by the filing of a statement of judgment pursuant to Section
706 of Title 12 of the Oklahoma Statutes with the county clerk of
the county where the property is located.

2. If child support services are being provided under the state
child support plan as provided under Section 237 of Title 56 of the
Oklahoma Statutes, the amount reflected in the official records of
the Centralized Support Registry provided for in Section 413 of this
title shall constitute the amount of the lien on the obligor's real
property, regardless of the amount reflected in the statement of
judgment .

3. The judgment or order shall not become a lien for any sums
prior to the date they severally become due and payable. A child
support judgment shall become dormant as a lien upon real property
five (5) years from the date the statement of judgment is filed of
record with the county clerk unless the judgment lien is extended in
accordance with subsection C of Section 759 of Title 12 of the
Oklahoma Statutes.

D. A judgment providing for the payment of an arrearage of
child support or pursuant to which a past due amount has accrued
shall become a lien upon benefits payable as a lump sum received

from a personal injury, wrongful death or workers' compensation

claim of the person ordered to pay the support and shall not be
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exempt from attachment in the event of a bankruptcy as provided for

in Section 1 of Title 31 of the Oklahoma Statutes or as otherwise

provided by law. The lien shall be effective upon the filing of an

affidavit and—aeertified copyof the Fudgmentor order of lien with
the Administrateor of the Workers' CompensatienCeurt a court of

competent jurisdiction, i1f a proceeding for ceompensation—under—the

Workers! CompensatieonAet personal injury, wrongful death or

workers’ compensation has been initiated by or on behalf of the

obligor. If a proceeding for compensation has not been initiated,

an affidavit anda—ecertified copyof the Judgment—ororder of lien

shall be served by eertified mail upon the entity responsible for

paying werkers!' compensationbenefits monies to the person ordered

to pay support. A court or the entity responsible for satisfying

the lien may request a certified copy of the judgment or order be

attached to the lien.

E. The provisions of this section shall be available to an
agency of another state responsible for implementing the child
support enforcement program set forth in Title IV-D, of the Social
Security Act seeking to enforce a judgment for child support.

F. The provisions of this section shall not authorize a forced
sale of any real property to enforce a lien which is otherwise

exempted by state law.
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G. A lien shall be released upon the full payment of the amount
of the arrearage.

H. The person entitled to support or the Department of Human
Services on behalf of its clients and recipients is authorized to
enforce the liens created pursuant to this section and to execute
releases or partial releases of the liens.

SECTION 2. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 237B of Title 56, unless there
is created a duplication in numbering, reads as follows:

A. For the purposes of this section, the word “claimant” shall
mean an individual who makes a claim against an insured or under an
insurance policy.

B. Prior to making any recurring or nonrecurring payment of
Five Hundred Dollars ($500.00) or more to a claimant under a
contract of insurance, every company authorized to issue insurance
policies pursuant to Title 36 of the Oklahoma Statutes shall
exchange information with the Department of Human Services, as set
forth in Section 237 of Title 56 of the Oklahoma Statutes, to
ascertain whether the claimant owes past due child support to the
state or to an individual to whom the Department is providing child
support services.

C. The Department shall develop and implement an insurance

industry data match reporting system. Such system shall be operated
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by the Department and shall use data exchanges to compare claimant
information held by insurance companies with the Department’s Child
Support Enforcement Division’s database of child support obligors
who owe past due child support.

D. 1. To comply with the requirements of this section, an
insurance company shall either provide the Department with
information about the claimant or match information made available
by the Department.

2. If the company elects to provide the Department with
information about each claimant:

a. the company shall provide to the Department, not less
than ten (10) business days prior to making payment to
such claimant:

(1) the claimant’s name,

(2) address,

(3) date of birth,

(4) social security number as appearing in the
company’s files, and

(5) such other information appearing in the company’s
files as the Department may require by rule, and

b. the company shall use a method and format prescribed
by the Department; provided, if the company is unable

to use a method and format prescribed, the company
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shall cooperate with the Department to identify
another method or format, including submission of
written materials.
3. If the company elects to match information made available by
the Department and such claimant owes past due child support, the
company shall notify the Department, not less than ten (10) business

days prior to making payment to such claimant, of:

a. the claimant’s name,

b. address,

c. date of birth,

d. social security number as appearing in the company’s

files, and

e. other information appearing in the company’s files as
the Department may require by rule, using a method and
format prescribed by the Department.

E. 1. Upon receiving notice of a match as set forth in this
section, the Department’s Child Support Enforcement Division shall
send the insurance company a child support lien pursuant to Section
135 of Title 43 of the Oklahoma Statutes or a notice of income
assignment pursuant to Section 1171.3 of Title 12 of the Oklahoma
Statutes.

2. The company shall withhold from the payment the amount of

past support as set forth in the child support lien or the amount of
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current and past support as set forth in the notice of income
assignment and shall remit that amount to the Centralized Support
Registry as provided by Section 413 of Title 43 of the Oklahoma
Statutes.

3. The child support lien shall encumber the right of the
claimant to payment under the policy, and the company shall disburse
to the claimant only that portion of the payment, if any, remaining
after the child support lien has been satisfied.

F. The child support lien shall not encumber payments based on:

1. Services and expenses documented and related to the claim,
such as attorney fees or health care expenses;

2. Damage to or a loss of real property; or

3. Damage to or a loss of an automobile that would be exempt
from claims of general creditors pursuant to Section 1 of Title 31
of the Oklahoma Statutes.

G. The provisions of the Employee Retirement Income Security
Act limiting, for contracts of insurance, the amounts which may be
assigned or attached in order to satisfy child support obligations
shall apply to the provisions of this section.

H. 1. A company that knowingly fails to exchange information
regarding a claim to which this section applies shall be liable in a
civil action to the Department in the amount of Ten Thousand Dollars

($10,000.00) .
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2. 1In addition to the penalties in the previous paragraph, a
company that fails to exchange information or that fails or refuses
to surrender property subject to a child support lien or income
assignment to the Department shall be liable for payment of the
amount of the child support which should have been paid to the
Department.

I. The information obtained by the Department or an insurance
company pursuant to the provisions of this section shall be used
only to aid in collection of child support. Disclosure of the
information for any other purpose shall constitute a misdemeanor.
Any person convicted of violating this provision shall be subject to
a fine not to exceed One Thousand Dollars ($1,000.00) or
imprisonment in the county jail for a term not to exceed one (1)
year, or both such fine and imprisonment.

J. 1. Upon the request of an insurance company, an individual
making a claim governed by this section shall provide to the

insurance company the individual’s:

a. current address,
b. date of birth, and
c. social security number.
2. The company may inform the claimant that the request is

being made in accordance with this section for the purpose of

assisting the Department in enforcing child support liens arising
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pursuant to Section 135 of Title 43 of the Oklahoma Statutes and
income assignments pursuant to Section 115 of Title 43 of the
Oklahoma Statutes.

3. Any individual who refuses to provide the information
required by this section shall not receive payment on the claim, and
the company that declines payment on this basis shall be exempt from
suit and immune from liability under this section or any other
section or in any common law action in law or equity.

K. The Department is authorized to enter into any contracts or
cooperative agreements necessary to carry out the provisions of this
section.

L. An insurance company shall be immune from civil liability to
an individual or agency for acting in accordance with this section.

M. The Department shall promulgate rules to implement the
provisions of this section.

SECTION 3. This act shall become effective November 1, 2007.

COMMITTEE REPORT BY: COMMITTEE ON JUDICIARY, dated 2-20-07 - DO
PASS, As Amended and Coauthored.

SB943 SFLR 9 State Senate

(Bold face denotes Committee Amendments)




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


