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THE STATE SENATE 1 
Monday, February 26, 2007 2 

Senate Bill No. 893 3 

As Amended 4 

SENATE BILL NO. 893 - By: PADDACK of the Senate and TURNER of the 5 
House. 6 

[ waters and water rights - groundwater - use and 7 
conservation - noncodification - 8 
 emergency ] 9 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 10 

SECTION 1.     NEW LAW     A new section of law not to be 11 

codified in the Oklahoma Statutes reads as follows: 12 

The Legislature hereby affirms and approves the following basic 13 

principles as a water policy for this state and directs the Oklahoma 14 

Water Resources Board, any successor agency, and any state entities 15 

with jurisdiction over water resources to adhere to the policies 16 

outlined herein when adopting the Comprehensive Oklahoma Water Plan 17 

and promulgating agency rules. 18 

1.  Oklahoma Water Resources. 19 

The limited water resources available to the citizens of this 20 

state include the moisture found within the earth, which flows along 21 

or is stored upon the surface and that which is in the atmosphere 22 

above the land, which resources wholly include those apportionments 23 

and allocations to which the State of Oklahoma is apportioned under 24 

the Arkansas River Basin Compact of 1970 (87 Stat. 569), the 25 
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Arkansas River Compact of 1965 (Pub. L. 89-789, 80 Stat. 1409), the 1 

Canadian River Compact (64 Stat. 93 and 66 Stat. 74), and the Red 2 

River Compact of 1980 (Pub. L. 96-564, 94 Stat. 3305), as those 3 

compacts have been ratified by the United States Congress. 4 

The development of these precious natural resources should be 5 

regulated and controlled by the people for the use and benefit of 6 

all Oklahomans with proper attention given to the sustainable use, 7 

conservation and replenishment of our water resources. 8 

2.  Priority of water uses. 9 

It is the intent of this policy to further the Legislature’s 10 

existing and longstanding goals and policies in established Oklahoma 11 

law (e.g., HJR 502, 1957) including but not limited to protecting 12 

the health and welfare of the citizens of this state, promoting and 13 

stabilizing our state’s agriculture industry, promoting economic 14 

growth and providing for recreation.  This policy does not amend the 15 

law of prior appropriation of surface water, or the permitting of 16 

the use of groundwater, but harmonizes these uses and laws so that 17 

the water resources of the state are sustainably managed. 18 

3.  Ownership of water resources. 19 

The right to the possession and use of water resources in 20 

Oklahoma is a real property right as set forth in Oklahoma law. 21 

4.  Surface water rights. 22 
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The owner of a tract of land shall have exclusive land water 1 

rights to as much water as the land owner needs from that which 2 

occurs on the surface of the land, standing or flowing, until it 3 

reaches or forms a definite stream. The owner of the land shall have 4 

land water rights to impound a reasonable amount of diffused surface 5 

water for domestic use, for use of livestock and for irrigation or 6 

other beneficial uses.  Landowners shall have the right and 7 

responsibility to control and divert or store water according to 8 

approved conservation methods to prevent floods, to reduce soil 9 

erosion and to conserve water resources.  This bill does not change 10 

any laws relating to stream water. 11 

5.  Groundwater rights. 12 

Each owner of overlying land shall be entitled to land water 13 

rights in a reasonable share of the available supply of groundwater.  14 

This right shall not be forfeited or lost by failure to develop or 15 

use.  The owner of the land shall have the right to impound and 16 

store a reasonable amount of groundwater for domestic use, for use 17 

of livestock, and for irrigation or other beneficial uses as 18 

determined by the Board.  Provided, however, a determination of 19 

reasonable shall take into consideration annual aquifer and surface 20 

water replenishment and recharge and any hydrologic connection 21 

between groundwater and surface water resources. 22 
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Land water rights shall be prorated and well-spacing regulated 1 

by the Oklahoma Water Resources Board, according to the guidelines 2 

of this policy and the quantity and quality of water available, so 3 

that rights of adjacent landowners will not be infringed upon. 4 

In circumstances where there are shortages of water as 5 

determined by a public body of the state, the Board may require 6 

metering of existing or new uses of groundwater to ensure compliance 7 

with permit limitations or water rationing should such action be 8 

deemed by the Board to be necessary for the management and 9 

conservation of groundwater and surface water resources and to 10 

further the primary purpose for the use of water to support health 11 

and welfare. 12 

6.  Appropriative public water rights. 13 

The type of beneficial use shall be the primary consideration in 14 

evaluating conflicting claims to use of certain water resources.  If 15 

other considerations are equal, priority in time of claiming or 16 

filing for ownership of the water right shall prevail. 17 

7.  Protection of water rights. 18 

No state laws or agency rules should be enacted which impair or 19 

interfere with customary right to use water for domestic purposes as 20 

defined by law.  Adjudication or settlement of water rights shall be 21 

administered only after proper public notification has been made to 22 

landowners, water users and others who might be affected by the 23 
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decision, to allow such affected persons a meaningful opportunity to 1 

protect their rights and interests recognized under the law.  In 2 

settling rights to water resources, the Board shall consider the 3 

quality and quantity of the water available. 4 

8.  Waste of water and pollution. 5 

The right of ownership of water and use of water, either from 6 

land water resources or public water resources, shall not include 7 

the right to waste water in any manner, to pollute fresh water 8 

resources, or to interfere with the proper rights and privileges of 9 

others to beneficial uses of water resources. 10 

9.  Enforcement. 11 

These policies shall be observed, enforced and complied with by 12 

all state entities with jurisdiction over water resources in this 13 

state and shall be meaningfully enforced by all state entities with 14 

jurisdiction over water resources pursuant to existing law.  This 15 

act shall be self-executing and it is the intent of the Legislature 16 

by adoption of this act to adopt a state water policy to be followed 17 

when adopting the Oklahoma Comprehensive Water Plan, promulgating 18 

agency rules and directing the actions of the Oklahoma Water 19 

Resources Board and all state entities with jurisdiction over water 20 

resources in this state. 21 

SECTION 2.     AMENDATORY     82 O.S. 2001, Section 1020.2, is 22 

amended to read as follows: 23 
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Section 1020.2  It is hereby declared to be the public policy of 1 

this state, in the interest of the agricultural stability, domestic, 2 

municipal, industrial and other beneficial uses, general economy, 3 

health and welfare of the state and its citizens, to utilize 4 

sustainably manage and conserve the groundwater resources of the 5 

state, and for that purpose to provide reasonable regulations for 6 

the allocation for reasonable use based on hydrologic surveys of 7 

fresh groundwater basins or subbasins to determine a restriction on 8 

the production, based upon the acres overlying the groundwater basin 9 

or subbasin.  The provisions of this act shall not apply to the 10 

taking, using or disposal of salt water associated with the 11 

exploration, production or recovery of oil and gas or to the taking, 12 

using or disposal of water trapped in producing mines. 13 

SECTION 3.  It being immediately necessary for the preservation 14 

of the public peace, health and safety, an emergency is hereby 15 

declared to exist, by reason whereof this act shall take effect and 16 

be in full force from and after its passage and approval. 17 

COMMITTEE REPORT BY: COMMITTEE ON ENERGY & ENVIRONMENT, dated 18 
2-22-07 - DO PASS, As Amended and Coauthored. 19 
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