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THE HOUSE OF REPRESENTATIVES
Tuesday, February 27, 2007

House Bill No. 1961

HOUSE BILL NO. 1961 - By: PETERSON (Ron) of the House and BROWN of the Senate.

An Act relating to motor vehicle insurance; amending 36 O.S. 2001, Section
3636, as amended by Section 25, Chapter 519, O.S.L. 2004 (36 O.S. Supp.
2006, Section 3636), which relates to uninsured motorist coverage; providing
that forms rejecting or selecting lower limits remain valid when modifications
or changes in policy status occur; providing that completion of new forms is not
required upon the happening of certain circumstances; providing that certain
modifications or changes in status of policy do not create new coverage;
modifying prescribed form; limiting recovery for damages or claims against
insurer for liability for motor vehicle accidents in certain circumstances;
providing exceptions; providing who may assert limitation; repealing 47 O.S.
2001, Section 7-608, as amended by Section 7, Chapter 322, O.S.L. 2006 (47
0.S. Supp. 2006, Section 7-608), which relates to certain notice requirements;
providing for codification; and providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 36 O.S. 2001, Section 3636, as amended by
Section 25, Chapter 519, 0.S.L. 2004 (36 O.S. Supp. 2006, Section 3636), is amended to
read as follows:

Section 3636. A. No policy insuring against loss resulting from liability imposed by
law for bodily injury or death suffered by any person arising out of the ownership,
maintenance or use of a motor vehicle shall be issued, delivered, renewed, or extended in
this state with respect to a motor vehicle registered or principally garaged in this state

unless the policy includes the coverage described in subsection B of this section.
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B. The policy referred to in subsection A of this section shall provide coverage
therein or supplemental thereto for the protection of persons insured thereunder who are
legally entitled to recover damages from owners or operators of uninsured motor vehicles
and hit-and-run motor vehicles because of bodily injury, sickness or disease, including
death resulting therefrom. Coverage shall be not less than the amounts or limits
prescribed for bodily injury or death for a policy meeting the requirements of Section 7-
204 of Title 47 of the Oklahoma Statutes, as the same may be hereafter amended;
provided, however, that increased limits of liability shall be offered and purchased if
desired, not to exceed the limits provided in the policy of bodily injury liability of the
insured. The uninsured motorist coverage shall be upon a form approved by the
Insurance Commissioner as otherwise provided in the Insurance Code and may provide
that the parties to the contract shall, upon demand of either, submit their differences to
arbitration; provided, that if agreement by arbitration is not reached within three (3)
months from date of demand, the insured may sue the tortfeasor.

C. For the purposes of this coverage the term "uninsured motor vehicle" shall
include an insured motor vehicle where the liability insurer thereof is unable to make
payment with respect to the legal liability of its insured within the limits specified
therein because of insolvency. For the purposes of this coverage the term "uninsured
motor vehicle" shall also include an insured motor vehicle, the liability limits of which
are less than the amount of the claim of the person or persons making such claim,

regardless of the amount of coverage of either of the parties in relation to each other.
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D. An insurer's insolvency protection shall be applicable only to accidents occurring
during a policy period in which its insured's uninsured motorist coverage is in effect
where the liability insurer of the tortfeasor becomes insolvent within one (1) year after
such an accident. Nothing herein contained shall be construed to prevent any insurer
from according insolvency protection under terms and conditions more favorable to its
insured than is provided hereunder.

E. For purposes of this section, there is no coverage for any insured while occupying
a motor vehicle owned by, or furnished or available for the regular use of the named
insured, a resident spouse of the named insured, or a resident relative of the named
msured, if such motor vehicle is not insured by a motor vehicle insurance policy.

F. In the event of payment to any person under the coverage required by this
section and subject to the terms and conditions of such coverage, the insurer making
such payment shall, to the extent thereof, be entitled to the proceeds of any settlement or
judgment resulting from the exercise of any rights of recovery of such person against any
person or organization legally responsible for the bodily injury for which such payment is
made, including the proceeds recoverable from the assets of the insolvent insurer.
Provided, however, with respect to payments made by reason of the coverage described in
subsection C of this section, the insurer making such payment shall not be entitled to
any right of recovery against such tortfeasor in excess of the proceeds recovered from the
assets of the insolvent insurer of said tortfeasor. Provided further, that any payment
made by the insured tortfeasor shall not reduce or be a credit against the total liability

limits as provided in the insured's own uninsured motorist coverage. Provided further,
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that if a tentative agreement to settle for liability limits has been reached with an
insured tortfeasor, written notice shall be given by certified mail to the uninsured
motorist coverage insurer by its insured. Such written notice shall include:

1. Written documentation of pecuniary losses incurred, including copies of all
medical bills; and

2. Written authorization or a court order to obtain reports from all employers and
medical providers. Within sixty (60) days of receipt of this written notice, the uninsured
motorist coverage insurer may substitute its payment to the insured for the tentative
settlement amount. The uninsured motorist coverage insurer shall then be entitled to
the insured's right of recovery to the extent of such payment and any settlement under
the uninsured motorist coverage. If the uninsured motorist coverage insurer fails to pay
the insured the amount of the tentative tort settlement within sixty (60) days, the
uninsured motorist coverage insurer has no right to the proceeds of any settlement or
judgment, as provided herein, for any amount paid under the uninsured motorist
coverage.

G. A named insured or applicant shall have the right to reject uninsured motorist

coverage 1 writing, and except that unless a named insured or applicant requests such
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change-inpremiuvm-aloneshallnotrequire-theissuanee The form signed by the insured

or applicant which initially rejects coverage or selects lower limits shall remain valid for

the life of the policy and the completion of a new selection form shall not be required

when a renewal, reinstatement, substitute, replacement, or amended policy is issued to

the same named insured by the same insurer or any of its affiliates. Any changes to an

existing policy, regardless of whether these changes create new coverage, do not create a

new policy and do not require the completion of a new form.

After selection of limits, rejection, or exercise of the option not to purchase
uninsured motorist coverage by a named insured or applicant for insurance, the insurer
shall not be required to notify any insured in any renewal, reinstatement, substitute,
amended or replacement policy as to the availability of such uninsured motorist coverage
or such optional limits. Such selection, rejection, or exercise of the option not to purchase
uninsured motorist coverage by a named insured or an applicant shall be valid for all

insureds under the policy and shall continue until a named insured requests in writing
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that the uninsured motorist coverage be added to an existing or future policy of
insurance.

E H. Effective for forms required before April 1, 2005, the offer of the coverage
required by subsection B of this section shall be in the following form which shall be filed
with and approved by the Insurance Commissioner. The form shall be provided to the
proposed insured in writing separately from the application and shall read substantially
as follows:

OKLAHOMA UNINSURED MOTORIST COVERAGE LAW

Oklahoma law gives you the right to buy Uninsured Motorist coverage in the same
amount as your bodily injury liability coverage. THE LAW REQUIRES US TO ADVISE
YOU OF THIS VALUABLE RIGHT FOR THE PROTECTION OF YOU, MEMBERS OF
YOUR FAMILY, AND OTHER PEOPLE WHO MAY BE HURT WHILE RIDING IN
YOUR INSURED VEHICLE. YOU SHOULD SERIOUSLY CONSIDER BUYING THIS
COVERAGE IN THE SAME AMOUNT AS YOUR LIABILITY INSURANCE
COVERAGE LIMIT.

Uninsured Motorist coverage, unless otherwise provided in your policy, pays for
bodily injury damages to you, members of your family who live with you, and other
people riding in your car who are injured by: (1) an uninsured motorist, (2) a hit-and-run
motorist, or (3) an insured motorist who does not have enough liability insurance to pay
for bodily injury damages to any insured person. Uninsured Motorist coverage, unless

otherwise provided in your policy, protects you and family members who live with you
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while riding in any vehicle or while a pedestrian. THE COST OF THIS COVERAGE IS
SMALL COMPARED WITH THE BENEFITS!

You may make one of four choices about Uninsured Motorist Coverage-

Please-indieate by indicating below what Uninsured Motorist coverage you want:

__I'want the same amount of Uninsured Motorist coverage as my bodily injury
liability coverage.

_ I want minimum Uninsured Motorist coverage ($10,000.00 per
person/$20,000.00 per occurrence).

I want Uninsured Motorist coverage in the following amount: $

per person/$ per occurrence.

I want to reject Uninsured Motorist coverage.

Proposed Insured
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THIS FORM IS NOT A PART OF YOUR POLICY AND DOES NOT PROVIDE
COVERAGE.

= I. The Insurance Commissioner shall approve a deviation to the form described
in subsection I H of this section if the form includes substantially the same information.

K- J. The following are effective on forms required on or after April 1, 2005. The
offer of the coverage required by subsection B of this section shall be in the following
form which shall be filed with and approved by the Insurance Commissioner. The form
shall be provided to the proposed insured in writing separately from the application and
shall read substantially as follows:

OKLAHOMA UNINSURED MOTORIST COVERAGE LAW

Oklahoma law gives you the right to buy Uninsured Motorist coverage in the same
amount as your bodily injury liability coverage. THE LAW REQUIRES US TO ADVISE
YOU OF THIS VALUABLE RIGHT FOR THE PROTECTION OF YOU, MEMBERS OF
YOUR FAMILY, AND OTHER PEOPLE WHO MAY BE HURT WHILE RIDING IN
YOUR INSURED VEHICLE. YOU SHOULD SERIOUSLY CONSIDER BUYING THIS
COVERAGE IN THE SAME AMOUNT AS YOUR LIABILITY INSURANCE
COVERAGE LIMIT.

Uninsured Motorist coverage, unless otherwise provided in your policy, pays for
bodily injury damages to you, members of your family who live with you, and other
people riding in your car who are injured by: (1) an uninsured motorist, (2) a hit-and-run
motorist, or (3) an insured motorist who does not have enough liability insurance to pay

for bodily injury damages to any insured person. Uninsured Motorist coverage, unless
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otherwise provided in your policy, protects you and family members who live with you
while riding in any vehicle or while a pedestrian. THE COST OF THIS COVERAGE IS
SMALL COMPARED WITH THE BENEFITS!

You may make one of four choices about Uninsured Motorist Coverage-

4—Youmayrejeet-Uninsured-Motorist-eoverage: by indicating below what

Uninsured Motorist coverage yvou want:

__ I want the same amount of Uninsured Motorist coverage as my bodily injury
liability coverage.

_ I want minimum Uninsured Motorist coverage $25,000.00 per
person/$50,000.00 per occurrence.

__ I want Uninsured Motorist coverage in the following amount:

$ per person/$ per occurrence.

I want to reject Uninsured Motorist coverage.
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Proposed Insured
THIS FORM IS NOT A PART OF YOUR POLICY AND DOES NOT PROVIDE
COVERAGE.

L: K. The Insurance Commissioner shall approve a deviation from the form
described in subsection K J of this section if the form includes substantially the same
information.

M: L. A change in the bodily injury liability coverage due to a change in the amount
or limits prescribed for bodily injury or death by a policy meeting the requirements of
Section 7-204 of Title 47 of the Oklahoma Statutes shall not be considered an

amendment of the bodily injury liability coverage under-paragraph-3-ofsubseetionH-of

thisseetion and shall not require the completion of a new form.

N: M. On the first renewal on or after April 1, 2005, the insurer shall change the
Uninsured Motorist coverage limits to $25,000.00 per person/$50,000.00 per occurrence
and charge the corresponding premium for existing policyholders who have selected
Uninsured Motorist coverage limits less than $25,000.00 per person/$50,000.00 per
occurrence. At the first renewal on or after April 1, 2005, the insurer shall provide
existing policyholders who have selected Uninsured Motorist coverage limits less than
$25,000.00 per person/$50,000.00 per occurrence a notice of the change of their
Uninsured Motorist coverage limits and that notice shall state how such policyholders
may reject Uninsured Motorist coverage limits or select Uninsured Motorist coverage
with limits higher than $25,000.00 per person/$50,000.00 per occurrence. No notice shall

be required to existing policyholders who have rejected Uninsured Motorist coverage or
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have selected Uninsured Motorist coverage limits equal to or greater than $25,000.00 per
person/$50,000.00 per occurrence. For purposes of this subsection an existing
policyholder is a policyholder who purchased a policy from the insurer before April 1,
2005, and such policy renews on or after April 1, 2005.

SECTION 2. NEW LAW A new section of law to be codified in the Oklahoma
Statutes as Section 7-611 of Title 47, unless there is created a duplication in numbering,
reads as follows:

A. Except as provided in subsection B of this section, in any civil action to recover
damages arising out of an accident involving the operation of a motor vehicle or for any
claim against another party’s motor vehicle liability insurance coverage, the maximum
amount that a plaintiff or claimant may receive, if the plaintiff or claimant is not in
compliance with the Compulsory Insurance Law, shall be limited to the amount of
medical costs, property damage, and lost income and shall not include any award for pain
and suffering.

B. The limitations provided for in subsection A of this section shall not apply:

1. If the plaintiff or claimant was injured by a motorist who at the time of the
accident was operating or using a motor vehicle while intoxicated in violation of any
provision of law relating to the illegal operation or use of a motor vehicle while
intoxicated, and that motorist was convicted of, or pled guilty or nolo contendere to, the
offense;

2. If the plaintiff or claimant was a passenger in a motor vehicle involved in the

accident, unless the plaintiff or claimant is an owner of the vehicle;
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3. If the plaintiff or claimant was not in any motor vehicle involved in the accident;
4. To wrongful death claims; or

5. If the motorist who caused the accident:

a. intentionally causes the accident,

b. leaves the scene of the accident, or

c. at the time of the accident, is acting in furtherance of the commission
of a felony.

C. Each person who is involved in the accident which is the basis for the action or
claim by the plaintiff or claimant and who is found liable for damages to the plaintiff or
claimant may assert the limitation of recovery provided for in subsection A of this
section, unless any of the provisions of subsection B of this section apply. The person’s
motor vehicle liability insurer also may assert the limitation.

SECTION 3. REPEALER 47 O.S. 2001, Section 7-608, as amended by Section
7, Chapter 322, 0.S.L. 2006 (47 O.S. Supp. 2006, Section 7-608), is hereby repealed.

SECTION 4. This act shall become effective November 1, 2007.

COMMITTEE REPORT BY: COMMITTEE ON ECONOMIC DEVELOPMENT AND
FINANCIAL SERVICES, dated 2-26-07 - DO PASS, As Coauthored.

HB1961 HFLR -12 - House of Representatives

UNDERLINED language denotes Amendments to present Statutes.
BOLD FACE CAPITALIZED language denotes Committee Amendments.
Strike-thru language denotes deletion from present Statutes.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


