SENATE CHAMBER

STATE OF OKLAHOMA DISPOSITION BY SENATE
FLOOR AMENDMENT
No.
(Date)

Mr./Madame President:

I move to amend Senate Bill No. 945, Page 9, Line 21 1/2,
as follows:

By inserting new SECTIONS 5 through 9 to read as per attached, by renumbering subsequent
sections, and by amending the title to conform.

Submitted by:

Senator Patrick Anderson

Anderson-CD-FA-SB945
10/25/2007 9:42 PM



SECTION 5. NEW LAW A new section of law to be codified in the Oklahoma Statutes
as Section 1835.3 of Title 21, unless there is created a duplication in numbering, reads as follows:

A person is guilty of a misdemeanor, upon conviction, if he or she pulls down or breaks a
fence or opens a gate and fails to close the gate of a farm, plantation, or other enclosed ground of
another person.

SECTION 6. NEW LAW A new section of law to be codified in the Oklahoma Statutes
as Section 1835.4 of Title 21, unless there is created a duplication in numbering, reads as follows:

The owner, agent, lessee, or assignee of any land, including farm, timber, or otherwise, may
notify any person by certified mail, delivered to addressee only or by notice served by any official
authorized to serve process to cease any trespass or to stay off the premises of any property
belonging to the owner, his or her agent or assignee.

Notice shall specify the land by description containing section, township and range. Any
person receiving notice shall immediately cease any trespass or entrance upon the described land of
the owner. Any further entrance or trespass by the person receiving the notice is considered a
criminal trespass, and the person is guilty of a misdemeanor, upon conviction.

SECTION 7. NEW LAW A new section of law to be codified in the Oklahoma Statutes
as Section 1835.5 of Title 21, unless there is created a duplication in numbering, reads as follows:

It is unlawful for any person to enter upon any enclosed grazing land, except by way of a gate,
gap, or other opening. Any person entering upon enclosed grazing land is guilty of a misdemeanor,
upon conviction, punishable by not less than One Hundred Dollars ($100.00) for a first offense, or
not less than Two Hundred Dollars ($200.00) for a second or subsequent offense.

SECTION 8. NEW LAW A new section of law to be codified in the Oklahoma Statutes
as Section 1835.6 of Title 21, unless there is created a duplication in numbering, reads as follows:

A. Tt is the intent and purpose of this section to clarify the posting law of this state. However,

this section does not set forth the exclusive method by which a property owner or lessee may notify



persons to not enter or remain upon their property, nor does this section apply to the liability of
landowners for persons gratuitously utilizing their property for recreational purposes, nor does this
section apply to any other law relating to criminal trespass.

B. The owner or lessee of any forest land may post the land by any of the following methods:

1. By placing signs around the boundaries of the property at points not more than one hundred
feet apart and at each point of entry. The signs shall bear the words “posted” or “no trespassing”, or
both, in letters at least four inches in height and shall be so placed as to be readily visible to any
person approaching the property;

2. By placing identifying paint marks on trees or posts around the area to be posted. Each
paint mark shall be a vertical line at least eight inches in length, and the bottom of the mark shall be
no less than three feet nor more than five feet in height. Such marks shall be placed no more than
one hundred feet apart and shall be readily visible to any person approaching the property. The type
and color of the paint to be used for posting shall be prescribed by regulation by the Oklahoma
Department of Agriculture, Food, and Forestry. The Department shall not select a color that is
presently being used by the timber industry in Oklahoma to mark land lines or property lines; or

3. By enclosing the property with a fence sufficient to enclose the land area or indicate private
property.

C. The color of paint prescribed by the Department for posting purposes as provided in this
section shall not be used on trees or posts for any other purpose. Any person who knowingly paints
such color on any tree or post for any purpose other than posting real property pursuant to this
section shall be guilty of a misdemeanor, upon conviction.

D. It shall be unlawful for any person to post any lands which the person does not own or
lease except with the written permission of the owner or lessee. Any person violating the provisions

of this subsection shall be guilty of a misdemeanor, upon conviction.



E. No person shall enter for recreational purposes upon real property posted pursuant to this

section without the written permission of the owner or lessee of the real property. Any person who

knowingly enters real property for recreational purposes without the written consent is guilty of a

misdemeanor, upon conviction. For purposes of this subsection, “recreational purposes” includes,

but is not limited to, any of the following or any combination thereof:

1.

2.

9.

Hunting;

Fishing;

. Trapping;

Swimming;

. Boating;
. Camping;
. Picnicking;

. Hiking;

Pleasure driving;

10. Nature studying;

11. Water skiing;

12. Playing or viewing winter sports; and

13. Viewing or enjoying historical, archeological, scenic, or scientific sites.

F.

It is unlawful for any person to enter upon real property posted under the provisions of this

section without the written consent of the owner or lessee of the real property. If land posted

pursuant to this section becomes flooded above the ordinary high watermark but the signs or paint

marks are still visible, it is unlawful for any person to enter within the boundaries of the posted area

without the written consent of the owner or lessee of the real property. However, it shall be

affirmative defenses to prosecution under this subsection that:



1. Consent was given by a person holding himself or herself out to be the owner, lessee, or
agent of the owner or lessee of the property;

2. The person was a guest or invitee;

3. The person was required to enter upon the premises for business reasons or for health or
safety reasons; or

4. The person was authorized by law to enter upon the land.

This subsection shall not apply to law enforcement officers in the line of duty. A person who
knowingly enters the real property without consent shall be guilty of a misdemeanor, upon
conviction.

SECTION 9. NEW LAW A new section of law to be codified in the Oklahoma Statutes
as Section 1835.7 of Title 21, unless there is created a duplication in numbering, reads as follows:

A. A person shall not enter without written permission of the owner or lessee upon another
person’s land located outside the boundary of any city or town if that land is either:

1. Lawfully posted as provided in Section 8 of this act;

2. Crop land; or

3. Enclosed with a fence sufficient to enclose the land area or indicate private property.

B. The posting of land is not a requirement under this section. Any person who violates any
provision of this section is deemed guilty of a misdemeanor, upon conviction, punishable by a fine
of One Hundred Dollars ($100.00).

C. It is an affirmative defense to prosecution that:

1. The person did not knowingly enter upon another person’s land;

2. The person was a guest or invitee;

3. The person was required to enter upon the premises for a business reason or for health or
safety reasons;

4. The person was authorized by law to enter upon the land; or



5. The privately owned land was made open to the public.

D. This section shall not apply to:

1. Any law enforcement officer in the line of duty; or

2. Any public lands.

E. Nothing in this section shall affect any provision of Section 8 concerning posting of land or

trespassing on such posted land.
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