SENATE CHAMBER

STATE OF OKLAHOMA DISPOSITION BY SENATE
FLOOR AMENDMENT
No.
(Date)

Mr./Madame President:

I move to amend House Bill No. 2050, as follows:

1. On Page 2, Line 5 1/2, by inserting new SECTIONS 2, 3 and 4 to read as attached and
renumbering subsequent sections;

2. On Page 18, Line 1, by inserting after the letter “H.” and before the word “Prior” the following
language, and by renumbering subsequent subsections:

“The amounts to be assessed as court costs upon filing of a case shall be those amounts
established pursuant to paragraphs 3 and 4 of subsection A of this section, and subsections B, C, D,
E, F and G of this section. 1.”; and

3. By amending the title to conform.

Submitted by:

Senator Burrage

Burrage-TEK-FA-HB2050
10/25/2007 10:42 AM



“SECTION 2. AMENDATORY 21 O.S. 2001, Section 1541.1, is amended to read as
follows:

Section 1541.1. Every person who, with intent to cheat and defraud, shall obtain or attempt to
obtain from any person, firm or corporation any money, property or valuable thing, of a value less
than Five Hundred Dollars ($500.00), by means or by use of any trick or deception, or false or
fraudulent representation or statement or pretense, or by any other means or instruments or device
commonly called the "confidence game", or by means or use of any false or bogus checks_or duly

issued debit card, or by any other written or printed or engraved instrument or spurious coin, shall be

guilty of a misdemeanor and upon conviction thereof shall be punished by a fine not to exceed One
Thousand Dollars ($1,000.00), or by imprisonment in the county jail for not more than one (1) year,

or by both such fine and imprisonment.

SECTION 3. AMENDATORY 21 O.S. 2001, Section 1541.4, as amended by Section 1,
Chapter 116, O.S.L. 2002 (21 O.S. Supp. 2006, Section 1541.4), is amended to read as follows:
Section 1541.4. The term "false or bogus check or checks" shall include checks or orders,

including, but not limited to, checks or orders subsequently converted to any electronic format by

the payee, which are not honored on account of insufficient funds of the maker to pay same or
because the check or order was drawn on a closed account or on a nonexistent account when such
checks or orders are given in exchange for money or property, in exchange for any benefit or thing
of value or as a down payment for the purchase of any item of which the purchaser is taking
immediate possession, as against the maker or drawer thereof. The making, drawing, uttering or
delivering of a check, draft or order, payment of which is refused by the drawee, shall be prima facie
evidence of intent to defraud and the knowledge of insufficient funds in, or credit with, such bank or
other depository; provided, such maker or drawer shall not have paid the drawee thereof the amount

due thereon, together with the protest fees, within five (5) days from the date the same is presented



for payment; and provided, further, that said check or order is presented for payment within thirty

(30) days after same is delivered and accepted.

SECTION 4. AMENDATORY 22 0.S. 2001, Section 114, as amended by Section 1,
Chapter 293, O.S.L. 2006 (22 O.S. Supp. 2006, Section 114), is amended to read as follows:

Section 114. A. The district attorney may enter into a wrtten restitution agreement with the
defendant to defer prosecution on a false or bogus check for a period to be determined by the district
attorney, not to exceed twe+2) three (3) years, pending restitution being made to the victim of the
bogus check as provided in this section.

B. Each restitution agreement shall include a provision requiring the defendant to pay to the
victim a Twenty-five Dollar ($25.00) fee and to the district attorney a fee equal to the amount which
would have been assessed as court costs upon filing of the case in district court plus Twenty-five
Dollars ($25.00) for each check covered by the restitution agreement; provided, every check in an
amount of Fifty Dollars ($50.00) or more shall require a separate fee to be paid to the district
attorney in an amount equal to the amount which would be assessed as court costs for the filing of a
felony case in district court plus Twenty-five Dollars ($25.00). This money shall be deposited in a
special fund with the county treasurer to be known as the "Bogus Check Restitution Program Fund".
This fund shall be used by the district attorney to defray any lawful expense of the district attorney’s
office. The district attorney shall keep records of all monies deposited to and disbursed from this
fund. The records of the fund shall be audited at the same time the records of county funds are
audited.

C. Restitution paid by the defendant to the victim shall include the face amount of the check
plus any charges the victim may have been required to pay to a bank as the result of having received
the bogus check. If, instead of paying restitution directly to the victim, the defendant delivers

restitution funds to the office of the district attorney, the district attorney shall deposit such funds in



a depository account in the office of the county treasurer to be disbursed to the victim by a warrant
signed by the district attorney or a member of the staff assigned to the Bogus Check Restitution
Program. The district attorney shall keep full records of all restitution monies received and
disbursed. These records shall be audited at the same time the county funds are audited.

D. Restitution paid by the defendant to the Oklahoma Tax Commission shall include the face
amount of the check plus the administrative service fee authorized pursuant to Section 218 of Title
68 of the Oklahoma Statutes. If the defendant delivers such restitution funds to the office of the
district attorney instead of paying restitution directly to the Oklahoma Tax Commission, the district
attorney shall deposit such funds in a depository account in the office of the county treasurer to be
disbursed to the Oklahoma Tax Commission by warrant signed by the district attorney or a member
of the staff assigned to the Bogus Check Restitution Program or shall transmit the restitution funds
directly to the Oklahoma Tax Commission.

E. If the defendant fails to comply with the restitution agreement, the district attorney may file
an information and proceed with the prosecution of the defendant as provided by law.

F. The victim may authorize an administrative service fee to be paid by such victim to the
district attorney or other third-party vendor to facilitate electronic transfer of checks to the Bogus
Check Restitution Program.

G. The district attorney is authorized to contract for a per-item fee with a third-party vendor to

facilitate electronic transfer of checks into the Bogus Check Restitution Program.”
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