SENATE CHAMBER

STATE OF OKLAHOMA DISPOSITION BY SENATE
FLOOR AMENDMENT
No.
(Date)

Mr./Madame President:

I move to amend House Bill No. 1385, Page 23, Line 20 1/2, by inserting new SECTIONS 8
and 9 to read as attached, by renumbering subsequent sections, and by amending the title to conform.

Submitted by:

Senator Adelson

Adelson-TEK-FA-HB138&85
10/25/2007 10:13 AM



“SECTION 8. AMENDATORY 22 0.S. 2001, Section 60.1, as
last amended by Section 14, Chapter 348, 0.S.L. 2005 (22 0.S. Supp.
2006, Section 60.1), is amended to read as follows:

Section 60.1. As used in the Protection from Domestic Abuse
Act and in the Domestic Abuse Reporting Act, Sections 40.5 through
40.7 of this title and Section 150.12B of Title 74 of the Oklahoma
Statutes:

1. "Domestic abuse" means any act of physical harm, or the
threat of imminent physical harm which is committed by an adult,
emancipated minor, or minor child thirteen (13) years of age or
older against another adult, emancipated minor or minor child who
are family or household members or who are or were in a dating
relationship;

2. "Stalking" means the willful, malicious, and repeated
following of a person by an adult, emancipated minor, or minor
thirteen (13) years of age or older, with the intent of placing the
person in reasonable fear of death or great bodily injury;

3. T"Harassment" means a knowing and willful course or pattern

of conduct by a—familyer heousechold member or anindividuatl—who 35
or—hasbeen—invelved in a dating relationship with the person an

adult, emancipated minor, or minor thirteen (13) vears of age or

older, directed at a specific person which seriously alarms or
annoys the person, and which serves no legitimate purpose. The
course of conduct must be such as would cause a reasonable person
to suffer substantial emotional distress, and must actually cause
substantial distress to the person. "Harassment" shall include, but

not be limited to, harassing or obscene telephone calls in



violation of Section 1172 of Title 21 of the Oklahoma Statutes and

fear of death or bodily injury;

4. "Family or household members" means:
a. spouses,
b. ex-spouses,
c. present spouses of ex-spouses,
d. parents, including grandparents, stepparents,

adoptive parents and foster parents,

e. children, including grandchildren, stepchildren,
adopted children and foster children,

f. persons otherwise related by blood or marriage,

g. persons living in the same household or who formerly
lived in the same household, and

h. persons who are the biological parents of the same
child, regardless of their marital status, or whether
they have lived together at any time. This shall
include the elderly and handicapped;

5. "Dating relationship" means a courtship or engagement
relationship. For purposes of this act, a casual acquaintance or
ordinary fraternization between persons in a business or social
context shall not constitute a dating relationship;

6. "Foreign protective order" means any valid order of
protection issued by a court of another state or a tribal court;

7. "Rape" means rape and rape by instrumentation in violation
of Sections 1111 and 1111.1 of Title 21 of the Oklahoma Statutes;

8. "Victim support person" means a person affiliated with a
certified domestic violence or sexual assault program, certified by

the Attorney General or certified by a recognized Native American



Tribe if operating mainly within tribal lands, who provides support
and assistance for a person who files a petition under the
Protection from Domestic Violence Act; and

9. "Mutual protective order" means a final protective order or
orders issued to both a plaintiff who has filed a petition for a
protective order and a defendant included as the defendant in the
plaintiff’s petition restraining the parties from committing
domestic violence, stalking, harassment or rape against each other.
If both parties allege domestic abuse, violence, stalking,
harassment or rape against each other, the parties shall do so by

separate petition pursuant to Section 60.4 of this title.

SECTION 9. AMENDATORY 22 0.S. 2001, Section 60.2, as
last amended by Section 1, Chapter 302, 0.S.L. 2006 (22 0.S. Supp.
2006, Section 60.2), is amended to read as follows:

Section 60.2. A. A victim of domestic abuse, a victim of
stalking, a victim of harassment, a victim of rape, any adult or
emancipated minor household member on behalf of any other family or
household member who is a minor or incompetent, or any minor age
sixteen (16) or seventeen (17) years may seek relief under the
provisions of the Protection from Domestic Abuse Act.

1. The person seeking relief may file a petition for a
protective order with the district court in the county in which the
victim resides, the county in which the defendant resides, or the
county in which the domestic violence occurred. If the person

seeking relief is a victim of stalking or harassment but is not a

family or household member or an individual who is or has been in a

dating relationship with the defendant, the person seeking relief



must file a complaint against the defendant with the proper law
enforcement agency before filing a petition for a protective order
with the district court. The person seeking relief shall provide a
copy of the complaint that was filed with the law enforcement
agency at the full hearing if the complaint is not available from
the law enforcement agency. Failure to provide a copy of the
complaint filed with the law enforcement agency shall constitute a
frivolous filing and the court may assess attorney fees and court
costs against the plaintiff pursuant to paragraph 2 of subsection C
of Section 60.2 of this title. The filing of a petition for a
protective order shall not require jurisdiction or venue of the
criminal offense if either the plaintiff or defendant resides in
the county. If a petition has been filed in an action for divorce
or separate maintenance and either party to the action files a
petition for a protective order in the same county where the action
for divorce or separate maintenance is filed, the petition for the
protective order shall be heard by the court hearing the divorce or
separate maintenance action. If the defendant is a minor child,
the petition shall be filed with the court having jurisdiction over
juvenile matters.

2. When the abuse occurs when the court is not open for
business, such person may request an emergency temporary order of
protection as authorized by Section 40.3 of this title.

B. The petition forms shall be provided by the clerk of the
court. The Administrative Office of the Courts shall develop a
standard form for the petition.

C. 1. Except as otherwise provided by this section, no

filing fee, service of process fee, attorney fees or any other fee



or costs shall be charged the plaintiff or victim at any time for
filing a petition for a protective order whether a protective
order is granted or not granted. The court may assess court
costs, service of process fees, attorney fees, other fees and
filing fees against the defendant at the hearing on the petition,
if a protective order is granted against the defendant; provided,
the court shall have authority to waive the costs and fees if the
court finds that the party does not have the ability to pay the
costs and fees.

2. If the court makes specific findings that a petition for a
protective order has been filed frivolously and no victim exists,
the court may assess attorney fees and court costs against the
plaintiff.

D. The person seeking relief shall prepare the petition or, at
the request of the plaintiff, the court clerk or the victim-witness
coordinator, wvictim support person, and court case manager shall

prepare or assist the plaintiff in preparing the petition.”
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