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AMENDMENT

HOUSE OF REPRESENTATIVES
State of Oklahoma

SPEAKER :
CHAIR:

I move to amend HB1620

Of the printed Bill

Page 18 Section 5 & 6 Lines 2 1/2
Of the Engrossed Bill

By inserting new Sections 5 and 6 to read as follows:

See attached

and renumbering subsequent sections.

AMEND TITLE TO CONFORM TO AMENDMENTS

Amendment submitted by: Ryan McMullen
Adopted:

Reading Clerk
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“SECTION 5. NEW LAW A new section of law not to be
codified in the Oklahoma Statutes which reads as follows:

It is the intent of the following amendment to 52 0.S. 2001,
Section 570.14 of the Production Revenue Standards Act to maintain
the existing legislative and judicial protections afforded to all
owners of an interest in oil and gas production or proceeds in this
state, including royalty owners, overriding royalty owners and
producers.

SECTION 6. AMENDATORY 52 0.8. 2001, Section 570.14, is
amended to read as follows:

Section 570.14 A. The district courts within this state shall
have the sole and exclusive jurisdiction to determine the
entitlement of any owner in a well to:

1. 1Its share of proceeds from production; or

2. Damages, interest, court costs, attorneys' fees or allowable
litigation expenses incurred as a result of the violation of this
act.

An action brought pursuant to this section may be brought and

maintained by an owner or owners in any county in which any

plaintiff owner owns an interest in any well or property that is the

subject of the suit, or in any other county where a defendant or

codefendant may properly be sued by any one of the plaintiffs.

B. Any rulemaking power granted to the Corporation Commission

by the Production Revenue Standards Act shall neither preclude nor
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impair the right of any owner to obtain through the district courts
remedies available under existing law or additional remedies herein
granted to any owner injured in business or property by reason of
any action in violation of the provisions of the Production Revenue
Standards Act.

C. Any owner injured in business or property by reason of any
action in violation of the provisions of the Production Revenue
Standards Act shall have the right to:

1. Recover actual damages so sustained; and

2. Obtain specific performance where equitable.

The prevailing party in any court proceeding brought pursuant to the
Production Revenue Standards Act shall be entitled to recover the
costs of the suit, including but not limited to reasonable attorney
and expert witness fees.

D. Under this section, one or more owners may sue or be sued as

representative parties on behalf of all only if:

1. The class is so numerous that joinder of all members is
impracticable;

2. There are questions of law or fact common to the class;

3. The claims or defenses of the representative parties are

typical of the claims or defenses of the class; and

4. The representative parties will fairly and adequately

protect the interests of the class.
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E. An action by an owner or owners may be maintained as a class

action under this section if the prerequisites of subsection D of

this section are satisfied and in addition:

1. The prosecution of separate actions by or against individual

members of the class would create a risk of:

a. inconsistent or varying adjudications with respect to

individual members of the class which would establish

incompatible standards of conduct for the party

opposing the class, or

adjudications with respect to individual members of

©

the class which would as a practical matter be

dispositive of the interests of the other members not

parties to the adjudications or substantially impair

or impede their ability to protect their interests;

2. The party opposing the class has acted or refused to act on

grounds generally applicable to the class, thereby making

appropriate final injunctive relief or corresponding declaratory

relief with respect to the class as a whole; or

3. The court finds that the questions of law or fact common to

the members of the class predominate over any questions affecting

only individual members, and that a class action is superior to

other available methods for the fair and efficient adjudication of

the controversy. The matters pertinent to the findings include:
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the interest of members of the class in individually

&

controlling the prosecution or defense of separate

actions,

©

the extent and nature of any litigation concerning the

controversy already commenced by or against members of

the class,

the desirability or undesirability of concentrating

‘ Q

the litigation of the claims in the particular forum,

and

the difficulties likely to be encountered in the

&

management of a class action.

F. 1. As soon as practicable after the commencement of an

action brought by an owner as a class action under this section, the

court shall determine by order whether it is to be so maintained.

An order under this subsection may be conditional, and may be

altered or amended before the decision on the merits.

2. 1In any class action maintained under paragraph 3 of

subsection E of this section, the court shall direct to the members

of the class the best notice practicable under the circumstances,

including individual notice to all members who can be identified

through reasonable effort. The notice shall advise each member

that:

a. the court will exclude the member from the class if

the member so requests by a specified date,
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b. the judgment, whether favorable or not, will include
all members who do not request exclusion, and
c. any member who does not request exclusion may, if he

desires, enter an appearance through his counsel.

If the class contains more than five hundred members who can be

identified through reasonable effort, it shall not be necessary to

direct individual notice to more than five hundred members, but the

members to whom individual notice is not directed shall be given

notice in such manner as the court shall direct, which may include

publishing notice in newspapers, magazines, trade journals or other

publications, posting it in appropriate places, and taking other

steps that are reasonably calculated to bring the notice to the

attention of such members; provided, that the cost of giving such

notice shall be reasonable in view of the amounts that may be

recovered by the class members who are being notified. Members to

whom individual notice was not directed may request exclusion from

the class at any time before the issue of liability is determined,

and commencing an individual action before the issue of liability is

determined shall be the equivalent of requesting exclusion from the

class.

3. The judgment in an action maintained as a class action under

paragraph 1 or 2 of subsection E of this section, whether or not

favorable to the class, shall include and describe those whom the

court finds to be members of the class. The judgment in an action
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maintained as a class action under paragraph 3 of subsection E of

this section, whether or not favorable to the class, shall include

and specify or describe those to whom the notice provided in

paragraph 2 of this subsection was directed, and who have not

requested exclusion, and whom the court finds to be members of the

class.

4. When appropriate:

a. an action may be brought or maintained by an owner as

a class action with respect to particular issues, or

a class may be divided into subclasses and each

©

subclass treated as a class. The provisions of this

section shall then be construed and applied

accordingly.

G. In the conduct of actions to which this section applies, the

court may make appropriate orders:

1. Determining the course of proceedings or prescribing

measures to prevent undue repetition or complication in the

presentation of evidence or argument;

2. Requiring, for the protection of the members of the class or

otherwise for the fair conduct of the action, that notice be given

in such manner as the court may direct to some or all of the members

of any step in the action, or of the proposed extent of the

judgment, or of the opportunity of members to signify whether they
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consider the representation fair and adequate, to intervene and

present claims or defenses, or otherwise to come into the action;

3. Imposing conditions on the representative parties or on

intervenors;

4. Requiring that the pleadings be amended to eliminate

therefrom allegations as to representation of absent persons, and

that the action proceed accordingly; and

5. Dealing with similar procedural matters.

The orders may be combined with an order under Section 2016 of Title

12 of the Oklahoma Statutes and may be altered or amended as may be

desirable from time to time.

H. A class action maintained or brought pursuant to this

section shall not be dismissed or compromised without the approval

of the court, and notice of the proposed dismissal or compromise

shall be given to all members of the class in such manner as the

court directs.

I. In a class action maintained or brought pursuant to this

section, in making an award of attorney fees to counsel for the

class, the court shall conduct an evidentiary hearing to determine a

fair and reasonable fee for class counsel. In making such

determination, the court shall act in a fiduciary capacity on behalf

of the class and may, but is not required to, retain a special

master to review the fee request and report to the Court.
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J. If an award of attorney fees is available in an action

brought pursuant to this section, the court shall determine the

appropriate attorney fees to award utilizing either of the common

law doctrines known as the Percentage of Proceeds Rule or the

Lodestar Rule, or a combination thereof. Any attorney fee awarded

by the court shall not exceed the maximum lawful amount allowed by

the Oklahoma Rules of Professional Conduct.

K. For purposes of the Production Revenue Standards Act, the
statute of limitations on actions brought pursuant to the provisions
of the Production Revenue Standards Act shall be five (5) years from
the date the cause of action shall have accrueds; provided, however,
nothing shall create, limit or expand any statute of limitations

applicable to production occurring prior to September 1, 1992.”"

51-1-7578 SD 03/13/07
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