STATE OF OKLAHOMA
1st Session of the 50th Legislature (2005)

SENATE BILL 831 By: Shurden

AS INTRODUCED

An Act relating to crimes and punishments; amending
21 0.S. 2001, Sections 1215 and 1216, which relate to
possession of intoxicating beverages by under age
person; prohibiting possession of low-point beer by
certain persons; increasing specific penalty;
amending 37 O0.S. 2001, Sections 241, 244 and 2460,
which relate to selling low-point beer to minors,
ground for license revocation; and consumption of
low-point beer by minors; prohibiting minor’s access
to or possession of low-point beer in public or
private places; providing exemption for consumption
of low-point beer in parent’s or legal guardians home
under certain supervision and condition; prohibiting
license holder from allowing any minor access oOr
possession of low-point beer on premises or adjacent
areas; setting penalties for certain offenses;
requiring revocation of licenses for certain period
of time for certain offenses; clarifying certain
exception for consumption of low-point beer;
increasing fine and community service hours for minor
purchasing or gaining access to low-point beer;
including adjacent areas within certain prohibition
for minors; increasing penalties for license holder
on certain offenses; requiring separate calculation
of certain items for certain purpose; exempting
certain establishments from certain calculations;
deleting provision for certain delingquent child;
providing an effective date; and declaring an
emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 21 0.S. 2001, Section 1215, is
amended to read as follows:

Section 1215. It shall be unlawful for any person under the age
of twenty-one (21) years to be in the possession of any intoxicating

beverage containing more than three and two-tenths percent (3.2%)

alcohol by weight or any low-point beer as defined by Section 163.2

of Title 37 of the Oklahoma Statutes while such person is upon any

public street, road, or highway or in any public building or place.

Reg. No. 251 Page 1



SECTION 2. AMENDATORY 21 0.S. 2001, Section 1216, is
amended to read as follows:

Section 1216. Any person violating the provisions of Section &+
1215 of this ae% title shall be guilty of a misdemeanor and upon
conviction thereof shall be punished by imprisonment in the county
jail not to exceed thirty (30) days, or by payment—ef a fine not to

exceed SneHundredbotlars{$100-00)> Five Hundred Dollars ($500.00),

or by both such fine and imprisonment.

SECTION 3. AMENDATORY 37 0.S. 2001, Section 241, is
amended to read as follows:

Section 241. A. It shall be unlawful for any person to sell,
barter, or give to any person under twenty-one (21) years of age any
low-point beer, as defined in Section 163.2 of this title or to

knowingly or willfully allow any person under twenty-one (21) years

of age to gain access to or possess or consume any low-point beer in

any public or private place. The provisions of this subsection

shall not apply to the parent or legal guardian who knowingly and

willfully allows their own child to consume low-point beer, as

defined in Section 163.2 of this title, in their own home and under

their direct supervision; provided, the child is not allowed to

thereafter be upon any public street, road or highway or in any

public building or place pursuant to the prohibitions in Section

1215 of Title 21 of the Oklahoma Statutes.

B. It shall be unlawful for any person who holds a license to
sell and dispense low-point beer for consumption on the premises, or
any agent, servant, or employee of said the license holder, to
permit any person under twenty-one (21) years of age to be admitted
to or remain in a separate or enclosed bar area of the licensed
premises unless said person's parent or legal guardian is present,
which has as its main purpose the selling or serving of low-point
beer for consumption on the premises. The provisions of this

section shall not prohibit persons under twenty-one (21) years of
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age from being admitted to an area which has as its main purpose

some objective other than the sale or serving of low-point beer, in
which sales or serving of said the beverages are incidental to the
main purpose, as long as persons under twenty-one (21) years of age

are not sold e¥, served saixd or allowed to gain access to, possess

or consume the beverages on the premises; however, the incidental

service of food in the bar area shall not exempt a licensee, agent,
servant, or employee from the provisions of this section.

C. It shall be unlawful for any person who holds a license to
sell and dispense low-point beers+ for consumption on the premises,
or any agent, servant or employee of said license holder, to permit

any person under twenty-one (21) years of age to gain access to,

possess or consume any low-point beer on the licensed premises or to

knowingly or willfully allow any person under twenty-one (21) years

of age to gain access to, possess or consume any low-point beer on

any adjacent areas owned or leased by such licensed establishment

including, but not limited to, parking areas or grounds.

D. Any person violating the provisions ef—subseetionA;—PBor=C
of this section shall upon conviction be guilty of a misdemeanor for

a first violation and shall be punished by a fine of One Thousand

Dollars ($1,000.00) and shall be subject to license revocation as

provided in Section 244 of this title. Any person convicted of a

second violation within six (6) months of the first violation shall

be punished by a fine of Five Thousand Dollars ($5,000.00) and shall

have such license revoked for three (3) years, notwithstanding the

provisions of Section 244 of this title.

SECTION 4. AMENDATORY 37 0.S. 2001, Section 244, is
amended to read as follows:

Section 244. A. The violation by any person of the provisions
of Sections 241 or 243 of this title or any statute pertaining to
the sale of low-point beer, as defined in Section 163.2 of this

title, shall be sufficient ground for revocation by the judge of the
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district court of any permit held by such person authorizing the

sale of low-point beer. The permit revocation period shall be

revoked twelve (12) months if the person is convicted of a first

violation of the provisions of Section 241 or 243 of this title

P
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a—prier and three (3) years for any second or subsequent

-
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conviction of the provisions of Section 241 or 243 of this title-+
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B. Each holder of a retail license or permit to sell and
dispense low-point beer, as defined in Section 163.2 of this title,
shall be held responsible for any violation of Section 241 or 243 of
this title committed by a servant, agent, employee or representative
of the license or permit holder.

SECTION 5. AMENDATORY 37 0.S. 2001, Section 246, is
amended to read as follows:

Section 246. A. No person under twenty-one (21) years of age
shall consume or possess with the intent to consume low-point beer,

as defined in Section 163.2 of this title, except under the direct

supervision of their parent or legal guardian in their own home. It

shall be unlawful for any person under twenty-one (21) years of age

to purchase or attempt to purchase or gain access to low-point beer,

as defined in Section 163.2 of this title, except under supervision
of law enforcement officers. Any person violating any of the
provisions of this section shall be guilty, upon conviction, of a

misdemeanor and punished by a fine not to exceed SneHundred beollars
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53160666 Five Hundred Dollars ($500.00) or by appropriate community
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B. TIf the premises of a holder of a license to sell low-point

beer contains a separate or enclosed bar area which has as its main
purpose the sale or serving of low-point beer for consumption on the
premises, no person under twenty-one (21) years of age shall enter,
attempt to enter, or remain in said area. The provisions of this
subsection shall not prohibit persons under twenty-one (21) years of
age from entering or remaining in an area which has as its main
purpose some objective other than the sale or serving of low-point
beer, in which sales or serving of said beverages are incidental to
the main purpose, if the persons under twenty-one (21) years of age

are not sold e¥, served or ge—smeot allowed to gain access to, possess

or consume low-point beer anywhere on the premises or the adjacent

areas owned or leased by the licensed establishment; however, the

incidental service of food in the bar area shall not exempt persons
under twenty-one (21) years of age from the provisions of this
subsection. Any person convicted of violating the provisions of
this subsection shall be guilty of a misdemeanor and punished by a

fine not to exceed Srpe—HundredDbollars—5106-60)> One Thousand

Dollars ($1,000.00) for a first offense. Any person convicted of a

second violation within six (6) months of the first violation shall

be punishable by a fine of Five Thousand Dollars ($5,000.00) and

shall have such license revoked for three (3) years.

C. Except—eas—otherwiseprovided,—an—admission—charge——shatt—not

The following shall be considered separately in any calculation
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designed to determine the main purpose of an area pursuant to

subsection B of this section

as defined by Section 163.2 of this

Sale of low-point beer,

1.

.
’

title

except low-point beer or other

Sale of food and beverages,

2.

.
4

alcoholic beverages

Sale of alcoholic beverages containing more than three and

3.

.
7

(3.2%) alcohol by weight

two-tenth percent

and

.
14

Sale of any tobacco products

4.

Sale of all other products or services and income from any

5.

excluding any admission charge.

other purpose of the establishment,

An admission charge shall not be considered in any calculation

to determine the main purpose of an area pursuant to subsection B of

an "admission charge"

For purposes of this section,

this section.

shall mean any form of consideration received by an establishment

from a person in order for that person to gain entry into the

establishment or an area thereof.

The provisions of subsection C of this section shall not

D.

apply

years of

(21)

if only persons eighteen—{1+8) twenty-one

IT—7>F

7

age or older are permitted to enter the licensed premises

xzt o
[S5J\ SPRN S VA Hi W) wey

o

=
T

r noarataa Iheg
OpPtCTao Tttt —0y

EaY

3

o

A v ama oo

n oo

o

N

T Lo CTIToCTOr P oIt oTo

1

T +1

pu

oL T OwWIirtcTO—OT

| 5 s Wy

r (101 £ + 1 ITrntaorrnal D Aazanag
T o OT—Ctt

A=

(2

ot~ BENT () (7 Q)
o CC T O o (tC7T =T

(-

7 OL

A\ AV AW §

T

[ @ g

TIrC

T

’

7

noarataa e
OpPtCToTctCo—o0Yy

r

EEaY
OWITC O — O

3

P N g

=
T

n

nt+t A1 4
e T—C—=Tt

Iz

Nl 4~
TO——a—pPpoaloTrTrC— v CITT

=

oo T T T Cy

P

£ s o

A\

n P A I R Sy

PR SRS [ S R

Sy~ Nl 2 +1 ~o
pPoOTTrcrCa=T

Stz
Ty

o CcaCcT .

CIT o

CLC o C

g 3 e mm

O

[V ¥ WA W s By v am Sy w Jm mp W i §

[SAT A= Sy Ay

=

Nt
ITO T OoCT— ™

o2~ a1
S CCT IOt

£ +h2o o

n o

N ~tza g
tC— POV TOTs—OT

+h

n

1o

Iz 3

olrc L T

CTIT T O

v IO TOCITTUIT O

X

naraonn

=

N

~=1 N~ Ad e~ + At v
(AN 8 e i 3 g i

S35z

N LR

ESENEYS

baoal o

@ P oYUl

p

L ITTo T TUuCLIliyg J |\ A R g ) P UYCTTULITIgS

[ S

TS IO

RPN

T.T

nt+ ~ha171. 1

o o AAT 2N~
o aCTTgoutitc

3

e

r o

JpaLu

n (1 Q\ 3z
vt

1T+
CTor et

rndaor

o

ITOWCT VvVC Ty

CIrT=—=Cy

agT Lo

A\

O AW 3w

o

~

1

L X1

L IS

e

r o

JpaLu

3z

(1 Q\

n
vtY7

PR AW DN 1T e+
o CT—C T Ottt

n

o
[ I A aye )

naoxr

oo rrcoaa Ly v IO TTOCTCT o I

[=aT A

A\

11eah+s 4+

12N IENERS

m 7
Ty &

ot 2 A ju'\'v‘r a1 Broo A3 e

o
=]

£ opa o

n o

Sza3 o

nxr

\—a

L OTUYITC

(=== AT ye)

IS A

i e e

cTCTTTOTITy

CTITLT O

O TUTTO O

IS4

VAR NS L P SN =W DNE

T M T T oUIT

larmermioant ~4h- 1A

S A

1 F + 1 AN NI
=

LTt IR
A5 o o s g i

dat

|\ 3 i A W & g

CIT I T .

-] T T T ITHUTITC

T P o UTT

Page 6

No. 251

Reqg.



ar
B
T
Qo
N

1o “zaar o = TN ENPI =N PN T AT S | £ 7= 1o+~ +
ESCET) T Y oo O gy WITO 1o o T OTTrv T cCTTO O vIIOoTraocIity CIT

prosri oo neo +h1 o o~~+ o n ok o171 aralh T A~ + 1 noanal+s

POV IToTIOITS U CIr— o oC T TcIToIr—oitaortm & [=a=E | T cO CIT rPTIiiaoTrCcy

Brovviaiona myoanza A 4 e o ot q e

POV IToTIOITSo pPTrovIOUcTT It CITT oS oo T CIUOUlTe.

SECTION 6. This act shall become effective July 1, 2005.

SECTION 7. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and

be in full force from and after its passage and approval.
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