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STATE OF OKLAHOMA 

 

2nd Session of the 50th Legislature (2006) 

 

SENATE BILL 1745 By: Anderson 

 

 

 

 

 

AS INTRODUCED 

 

An Act relating to revenue and taxation and public 

finance; amending 68 O.S. 2001, Section 118, as last 

amended by Section 1, Chapter 447, O.S.L. 2005 and 

Section 20, Chapter 413, O.S.L. 2003 (68 O.S. Supp. 

2005, Sections 118 and 1354.27), which relate to 

sales tax; requiring revenue impact for certain 

actual and proposed changes in state sales tax; 

providing amnesty from certain sales tax sourcing 

requirements for specified time period; suspending 

certain penalties, fines, and other actions during 

specified time period; establishing legislative 

intent; and providing an effective date. 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     68 O.S. 2001, Section 118, as last 

amended by Section 1, Chapter 447, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 118), is amended to read as follows: 

Section 118.  A.  Upon receipt of a written request from a 

member or employee of the Legislature, the Oklahoma Tax Commission 

shall provide: 

1.  A written estimate of the revenue gain or loss to the state 

as a result of an actual or proposed change to a state tax law; and 

2.  A written estimate of the revenue loss to local governments 

as a result of an actual or proposed sales tax exemption; and 

3.  A written statement of the Tax Commission's recommendation 

to the State Board of Equalization as to the change in the amount 

certified as available for appropriation by the Legislature as a 

result of an actual or proposed change to a state tax law. 

The Tax Commission shall provide such estimate and statement 

within two (2) weeks of the date the request was received unless the 

member or employee of the Legislature specifies an earlier date.  If 
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the Tax Commission determines that it is unable to provide such 

estimate and statement within the time period required by this 

section, it shall provide a written explanation and date by which 

the estimate and statement will be provided to the member or 

employee. 

B.  For the purpose of providing an annual forecast of gross 

production tax revenues from the production of natural and 

casinghead gas to the Office of State Finance, the Tax Commission 

shall subscribe to appropriate reference materials which provide 

economic outlook of future gas prices that have most closely 

followed the historical trend of Oklahoma gas prices.  To determine 

the average differential between the published forecasted prices and 

Oklahoma gas prices, the Tax Commission shall compare prices in at 

least twenty-four (24) of the immediate thirty-six (36) previous 

months of production.  The Tax Commission shall utilize the 

procedures provided herein to forecast the collection of gross 

production tax revenues from the production of natural and 

casinghead gas for the fiscal year beginning July 1, 2005, and each 

fiscal year thereafter. 

SECTION 2.     AMENDATORY     Section 20, Chapter 413, O.S.L. 

2003 (68 O.S. Supp. 2005, Section 1354.27), is amended to read as 

follows: 

Section 1354.27  A.  The Except as provided in subsection F of 

this section, the retail sale, excluding lease or rental, of a 

product shall be sourced as follows: 

1.  When the product is received by the purchaser at a business 

location of the seller, the sale is sourced to that business 

location; 

2.  When the product is not received by the purchaser at a 

business location of the seller, the sale is sourced to the location 

where receipt by the purchaser, or the purchaser's donee, designated 

as such by the purchaser, occurs, including the location indicated 
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by instructions for delivery to the purchaser or donee, known to the 

seller.  Provided, this subsection shall not apply to florists until 

January 1, 2006.  Prior to that date, all sales by florists shall be 

sourced to its business location; 

3.  When the provisions of paragraphs 1 and 2 of this subsection 

do not apply, the sale is sourced to the location indicated by an 

address for the purchaser that is available from the business 

records of the seller that are maintained in the ordinary course of 

the seller's business when use of this address does not constitute 

bad faith; 

4.  When the provisions of paragraphs 1, 2 and 3 of this 

subsection do not apply, the sale is sourced to the location 

indicated by an address for the purchaser obtained during the 

consummation of the sale, including the address of a purchaser's 

payment instrument, if no other address is available, when use of 

this address does not constitute bad faith; and 

5.  When none of the previous rules of paragraphs 1, 2, 3 and 4 

of this subsection apply, including the circumstance in which the 

seller is without sufficient information to apply the previous 

rules, then the location will be determined by the address from 

which tangible personal property was shipped, from which the digital 

good or the computer software delivered electronically was first 

available for transmission by the seller, or from which the service 

was provided, disregarding for these purposes any location that 

merely provided the digital transfer of the product sold.  In the 

case of a sale of mobile telecommunications service that is a 

prepaid telecommunications service, the location will be that which 

is associated with the mobile telephone number. 

B.  The Except as provided in subsection F of this section, the 

lease or rental of tangible personal property, other than property 

identified in subsection C or D of this section, shall be sourced as 

follows: 
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1.  For a lease or rental that requires recurring periodic 

payments, the first periodic payment is sourced the same as a retail 

sale in accordance with the provisions of subsection A of this 

section.  Periodic payments made subsequent to the first payment are 

sourced to the primary property location for each period covered by 

the payment.  The primary property location shall be as indicated by 

an address for the property provided by the lessee that is available 

to the lessor from its records maintained in the ordinary course of 

business, when use of this address does not constitute bad faith. 

The property location shall not be altered by intermittent use at 

different locations, such as use of business property that 

accompanies employees on business trips and service calls; and 

2.  For a lease or rental that does not require recurring 

periodic payments, the payment is sourced the same as a retail sale 

in accordance with the provisions of subsection A of this section. 

This subsection does not affect the imposition or computation of 

sales or use tax on leases or rentals based on a lump sum or 

accelerated basis, or on the acquisition of property for lease. 

C.  The Except as provided in subsection F of this section, the 

lease or rental of motor vehicles, trailers, semitrailers, or 

aircraft that do not qualify as transportation equipment, as defined 

in subsection D of this section, shall be sourced as follows: 

1.  For a lease or rental that requires recurring periodic 

payments, each periodic payment is sourced to the primary property 

location.  The primary property location shall be as indicated by an 

address for the property provided by the lessee that is available to 

the lessor from its records maintained in the ordinary course of 

business, when use of this address does not constitute bad faith. 

This location shall not be altered by intermittent use at different 

locations; and 
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2.  For a lease or rental that does not require recurring 

periodic payments, the payment is sourced the same as a retail sale 

in accordance with the provisions of subsection A of this section. 

This subsection does not affect the imposition or computation of 

sales or use tax on leases or rentals based on a lump sum or 

accelerated basis, or on the acquisition of property for lease. 

D.  The Except as provided in subsection F of this section, the 

retail sale, including lease or rental, of transportation equipment 

shall be sourced the same as a retail sale in accordance with the 

provisions of subsection A of this section, notwithstanding the 

exclusion of lease or rental in subsection A of this section. 

“Transportation equipment” means any of the following: 

1.  Locomotives and railcars that are utilized for the carriage 

of persons or property in interstate commerce; 

2.  Trucks and truck-tractors with a Gross Vehicle Weight Rating 

(GVWR) of ten thousand one (10,001) pounds or greater, trailers, 

semitrailers, or passenger buses that are: 

a. registered through the International Registration 

Plan, and 

b. operated under authority of a carrier authorized and 

certificated by the United States Department of 

Transportation or another federal authority to engage 

in the carriage of persons or property in interstate 

commerce; 

3.  Aircraft that are operated by air carriers authorized and 

certificated by the United States Department of Transportation or 

another federal or a foreign authority to engage in the carriage of 

persons or property in interstate or foreign commerce; and 

4.  Containers designed for use on and component parts attached 

or secured on the items set forth in paragraphs 1, 2 and 3 of this 

subsection. 
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E.  For the purposes of this section, the terms "receive" and 

"receipt" mean: 

1.  Taking possession of tangible personal property; 

2.  Making first use of services; or 

3.  Taking possession or making first use of digital goods, 

whichever comes first. 

The terms "receive" and "receipt" do not include possession by a 

shipping company on behalf of the purchaser. 

F.  Amnesty shall be granted to a seller for sales not sourced 

to a location as prescribed in subsections A, B, C and D of this 

section for a period of thirty-six (36) months from the effective 

date of this act and no penalties or fines shall be administered 

during such amnesty period. 

SECTION 3.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 41.37A of Title 62, unless there 

is created a duplication in numbering, reads as follows: 

It is the intent of the Oklahoma Legislature to provide some 

level of state funding to cities and towns for the expenditures 

required by new state and federal environmental mandates which 

require expenditure of local funds. 

SECTION 4.  This act shall become effective November 1, 2006. 
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