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STATE OF OKLAHOMA 

 

1st Session of the 50th Legislature (2005) 

 

HOUSE BILL 1464 By: Sherrer  

 

 

 

 

 

AS INTRODUCED 

 

An Act relating to criminal procedure; amending 22 

O.S. 2001, Section 178, which relates to proceedings 

when bail is taken; providing exception to discharge 

of defendant under certain circumstances; requiring 

certain conclusions and authorization in writing by 

magistrate; defining term; and providing an effective 

date. 

 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     22 O.S. 2001, Section 178, is 

amended to read as follows: 

Section 178.  On A.  Except as provided for in subsection B of 

this section, upon taking bail, the magistrate must certify that 

fact on the warrant, and deliver the warrant and undertaking of bail 

to the officer having charge of the defendant.  The officer must 

then discharge the defendant from arrest, and must, without delay, 

deliver the warrant and undertaking to the clerk of the court at 

which the defendant is required to appear. 

B.  If the defendant is charged with a violent crime, the 

detention of the defendant may be extended for an additional period 

not to exceed twenty-four (24) hours for the purpose of giving 

notice to the victim or the complaining witness that the defendant 

has made bail.  The provisions of this subsection shall not apply 

unless the magistrate has concluded and authorized in writing to the 

official having custody of the defendant that: 

1.  Probable cause exists that the violence could continue if 

the person is released; and 
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2.  Probable cause exists to believe that the person committed 

the instant offense and that during the ten (10) years preceding the 

date of the instant offense, the person has been arrested: 

a. on more than one occasion for an offense involving 

domestic violence, or 

b. for any other offense if a deadly or dangerous weapon 

was used or exhibited during the commission of the 

offense or during immediate flight after the 

commission of the offense.  As used in this 

subparagraph, “deadly or dangerous weapon” includes 

all weapons listed in Sections 1287 and 1289.3 through 

1289.5 of Title 21 of the Oklahoma Statutes.   

C.  As used in subsection B of this section, “violent crime” 

means any crime listed in paragraph 2 of Section 571 of Title 57 of 

the Oklahoma Statutes or any attempt, conspiracy or solicitation to 

commit any such crime. 

SECTION 2.  This act shall become effective November 1, 2005. 
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