ENGROSSED SENATE
BILL NO. 529 By: Eason McIntyre of the
Senate

and

Benge of the House

An Act relating to retirement; amending 11 O0.S. 2001,
Sections 50-111.4, as last amended by Section 4,
Chapter 536, 0.S.L. 2004, 50-114, as amended by
Section 6, Chapter 137, 0.S.L. 2003, 50-115, as last
amended by Section 6, Chapter 551, 0.S.L. 2004 and
50-128, as last amended by Section 2, Chapter 302,
0.5.L. 2004 (11 O.S. Supp. 2004, Sections 50-111.4,
50-114, 50-115 and 50-128), which relate to the
Oklahoma Police Pension and Retirement System;
modifying benefits; providing guidelines; prohibiting
certain acts; identifying time period; directing
benefits; modifying benefit eligibility; providing
due date; and declaring an emergency.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 11 0.5. 2001, Section 50-111.4, as
last amended by Section 4, Chapter 536, 0.S.L. 2004 (11 O.S. Supp.
2004, Section 50-111.4), is amended to read as follows:

Section 50-111.4 A. The State Board shall adopt rules for
computation of the purchase price for transferred credited service.
These rules shall base the purchase price for each year purchased on
the actuarial cost of the incremental projected benefits to be
purchased. The purchase price shall represent the present value of
the incremental projected benefits discounted according to the
member’s age at the time of purchase. Incremental projected
benefits shall be the difference between the projected benefit said
member would receive without purchasing the transferred credited
service and the projected benefit after purchase of the transferred
credited service computed as of the earliest age at which the member
would be able to retire. Said computation shall assume an unreduced

benefit and be computed using interest and mortality assumptions



consistent with the actuarial assumptions adopted by the Board of
Trustees for purposes of preparing the annual actuarial evaluation.
B. In the event that the member is unable to pay the purchase
price provided for in this section by the due date, the State Board
shall permit the members to amortize the purchase price over a
period not to exceed sixty (60) months. Said payments shall be made
by payroll deductions unless the State Board permits an alternate
payment source. The amortization shall include interest in an
amount not to exceed the actuarially assumed interest rate adopted
by the State Board for investment earnings each year. Any member
who ceases to make payment, terminates, retires or dies before
completing the payments provided for in this section shall receive
prorated service credit for only those payments made, unless the
unpaid balance is paid by said member, his or her estate or
successor 1in interest within six (6) months after said member’s
death, termination of employment or retirement, provided no
retirement benefits shall be payable until the unpaid balance is
paid, unless said member or beneficiary affirmatively waives the

additional six-month period in which to pay the unpaid balance.

Notwithstanding anything herein to the contrary, effeetiveJuly—I
2003+ lump-sum payments for a transferred credited service purchase

may be made by a trustee-to-trustee £ransfers transfer from a Code

Section 403 (b) annuity or custodial account, an eligible deferred

compensation plan described in Code Section 457 (b) ptarm which is

maintained by an eligible employer described in Code Section

457 (e) (1) (A), and/or a Code Section 401 (a) qualified plan; or a

direct rollover of tax-deferred funds from a Code Section 403 (b)

annuity or custodial account, an eligible deferred compensation plan

described in Code Section 457 (b) which is maintained by an eligible

employer described in Code Section 457 (e) (1) (A), a Code Section

401 (a) qualified plan, and/or a Code Section 408 (a) or 408 (b)

traditional or conduit Individual Retirement Account or Annuity
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(IRA) . Roth IRAs and Coverdell Education Savings Accounts shall not

be used to purchase transferred credited service. A member making

installment payments emn—er—afterJuly—3++—2603+ shall have the option

of making a cash lump-sum payment for the balance of the actuarial

purchase price with interest due through the date of payment by a

trustee-to-trustee £ransfers transfer from a Code Section 403 (b)

annuity or custodial account, an eligible deferred compensation plan

described in Code Section 457 (b) ptawm which is maintained by an

eligible employer described in Code Section 457 (e) (1) (A), and/or a

Code Section 401 (a) qualified plan; or a direct rollover of tax-

deferred funds from a Code Section 403 (b) annuity or custodial

account, an eligible deferred compensation plan described in Code

Section 457 (b) which is maintained by an eligible employer described

in Code Section 457 (e) (1) (A), a Code Section 401 (a) qualified plan,

and/or a Code Section 408 (a) or 408 (b) traditional or conduilt

Individual Retirement Account or Annuity (IRA). Roth IRAs and

Coverdell Education Savings Accounts shall not be used to purchase

transferred credited service. The State Board shall promulgate such

rules as are necessary to implement the provisions of this
subsection.

SECTION 2. AMENDATORY 11 0.S. 2001, Section 50-114, as
amended by Section 6, Chapter 137, 0.S.L. 2003 (11 O0.S. Supp. 2004,
Section 50-114), is amended to read as follows:

Section 50-114. A. The State Board is hereby authorized to pay
out of funds in the System a monthly service pension to any member
eligible as hereinafter provided, not exceeding in any event the
amount of money in such funds and not exceeding in any event the
accrued retirement benefit for such member, except as provided for
herein. 1In order for a member to be eligible for such service
pension the following requirements must be complied with:

1. The member's service with the police department for any

participating municipality must have ceased; however, a member may

ENGR. S. B. NO. 529 Page 3



be subsequently reemployed in the position of police chief pursuant

to subsection C of Section 50-112 of this title;

2. The member must have reached the member's normal retirement
date; and
3. The member must have complied with any agreement as to

contributions by the member and other members to any funds of the
System where said agreement has been made as provided by this
article; provided, that should a retired member receive disability
benefits as provided in this and other sections of this article, the
time the retired member is receiving said disability benefits shall
count as time on active service if the retired member should be
recalled by the Chief of Police from said disability retirement. It
shall be necessary before said time shall be counted toward
retirement that the retired member make the same contribution as the
member would have otherwise made if on active service for the time
the retired member was disabled.

B. Any member complying with all requirements of this article,
who reaches normal retirement date, upon application, shall be
retired at the accrued retirement benefit. When a member has served
for the necessary number of years and is otherwise eligible, as
provided in this article, if such member is discharged without cause
by the participating municipality, the member shall be eligible for
a pension.

C. Effective July 1, 1989, in no event shall commencement of
distribution of the accrued retirement benefit of a member be
delayed beyond April 1 of the calendar year following the later of:

1. The calendar year in which the member reaches seventy and
one-half (70 1/2) years of age; or

2. The actual retirement date of the member.

For distributions made for calendar years beginning on or after

January 1, 2001 through December 31, 2004, the System witd+ shall

apply the minimum distribution requirements and incidental benefit
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requirements of Section 401 (a) (9) of the Internal Revenue Code of

1986, as amended, in accordance with the regulations under Section
401 (a) (9) of the Internal Revenue Code of 1986, as amended, +hat
which were proposed on January 17, 2001, notwithstanding any

provision of the System to the contrary. For distributions made for

calendar years beginning on or after January 1, 2005, the System

shall apply the minimum distribution incidental benefit

requirements, incidental benefit requirements, and minimum

distribution requirements of Section 401 (a) (9) of the Internal

Revenue Code of 1986, as amended, in accordance with the final

regulations under Section 401 (a) (9) of the Internal Revenue Code of

1986, as amended, which were issued in April 2002 and June 2004,

notwithstanding any provision of the System to the contrary.

D. In the event of the death of any member who has been awarded
a retirement benefit or is eligible therefor as provided in this
section, such member's beneficiaries shall be paid such retirement
benefit. The remaining portion of the member's retirement benefit
shall be distributed to the beneficiaries at least as rapidly as
under the method of distribution to the member. Effective March 1,
1997, if a member to whom a retirement benefit has been awarded or
who is eligible therefor dies prior to the date as of which the
total amount of retirement benefit paid equals the total amount of
the employee contributions paid by or on behalf of the member and
the member does not have a surviving beneficiary, the total benefits
paid as of the date of the member's death shall be subtracted from
the accumulated employee contribution amount and the balance, if
greater than zero (0), shall be paid to the member's estate.

E. The State Board may review and affirm a member's request for
retirement benefits prior to the member's normal retirement date
provided that no retirement benefits are paid prior to the normal

retirement date.
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F. A member retired under the provisions of this article may
apply to the State Board to have the member's retirement benefits
set aside and may make application for disability benefits. Upon
approval of the disability benefits, the member would become subject
to all provisions of this article pertaining to disability
retirement.

G. Upon the death of a retired member or a beneficiary, the
benefit payment for the month in which the retired member or
beneficiary died, if not previously paid, shall be made to the
beneficiary of the member or to the member's or beneficiary’s estate
if there is no beneficiary. Such benefit payment shall be made in
an amount equal to a full monthly benefit payment regardless of the
day of the month in which the retired member or beneficiary died.

SECTION 3. AMENDATORY 11 0.S. 2001, Section 50-115, as
last amended by Section 6, Chapter 551, 0.S.L. 2004 (11 O.S. Supp.
2004, Section 50-115), is amended to read as follows:

Section 50-115. A. The State Board is authorized to pay a
disability benefit to a member of the System or a pension to the
beneficiaries of such member eligible as hereinafter provided, not
exceeding the accrued retirement benefit of the member, except as
otherwise provided in this article. Such disability benefit shall
be payable immediately upon determination of eligibility. Any
preexisting condition identified at the time of any initial or
subsequent membership shall be used to offset the percentage of
impairment to the whole person in determining any disability
benefit. Once the initial disability benefit has been awarded by
the Board on the basis of the percentage of impairment to the whole
person, the member shall have no further recourse to increase the
awarded percentage of impairment.

B. 1In order for any member to be eligible for any disability
benefit, or the member’s beneficiaries to be eligible for a pension,

the member must have complied with any agreement as to contributions
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by the member and other members to any funds of the System where
said agreement has been made as provided by this article; and the
State Board must find:

1. That the member incurred a permanent total disability or a
permanent partial disability or died while in, and in consequence
of, the performance of duty as an officer; or

2. That such member has served ten (10) years and incurred a
permanent total disability or a permanent partial disability or has
died from any cause.

C. In the event of the death of any member who has been awarded
a disability benefit or is eligible therefor as provided in this
article, the member’s beneficiary shall be paid the benefit.

D. As of the date of determination by the State Board that a

member has—inewrred—a is physically or mentally disabled and that

the disability is permanent in—tinedisability asa resutt-of

a+—eawses and partial or permanent and total as was

incurred while in, and in consequence of, the performance or duty as

an officer, the member shall be awarded a disability benefit as

feltlews on the basis of the percentage of impairment to the whole

person, as defined by the most current standards of the impairment

as outlined in the “American Medical Association’s Guides to the

7

Evaluation of Permanent Impairment,” as provided in the following

table:
1% to 49% impairment to whole person = 50% of the normal
disability benefit
50% to 74% impairment to whole person = 75% of the normal
disability benefit
75% to 99% 100% impairment to whole person =100% of the normal
disability benefit.
E. If the participating municipality denies a disabled member

the option of continuing employment instead of retiring on a

disability pension, then the burden of proof rests with the
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participating municipality to show cause to the State Board that
there is no position as a sworn officer within the police department
of that municipality which the member can fill.

F. Upon determination by the State Board that a member is
physically or mentally disabled and that the disability is permanent
and total and that the member has completed ten (10) years of
credited service and is disabled by any cause, the member shall
receive a disability benefit on the basis of the member’s accrued
retirement benefit.

G. Upon determination by the State Board that a member is
physically or mentally disabled and that the disability is permanent
and partial and that the member has completed ten (10) years of
credited service as a member and is disabled from any cause, the
member shall be awarded a disability benefit on the basis of the
member’s years of credited service as a member and the percentage of
impairment to the whole person, as defined by the most current
standards of the impairment as outlined in the “American Medical
Association’s Guides to the Evaluation of Permanent Impairment”, on
the basis of the following table:

1% to 24% impaired = 25% of accrued retirement benefit

25% to 49% impaired 50% of accrued retirement benefit

50% to 74% impaired = 75% of accrued retirement benefit

75% to 99% impaired 90% of accrued retirement benefit.

H. Before making a finding as to the disability of a member,
the State Board shall require that, if the member is able, the
member shall make a certificate as to the disability which shall be
subscribed and sworn to by the member. It shall also require a
certificate as to such disability to be made by some physician
licensed to practice in this state as selected by the State Board.
The State Board may require other evidence of disability before

making the disability benefit. The salary of any such member shall

continue while the member is so necessarily confined to such
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hospital bed or home and necessarily requires medical care or
professional nursing on account of such sickness or disability for a
period of not more than six (6) months, after which said period the
other provisions of this article may apply. The State Board, in
making disability benefits, shall act upon the written request of
the member or without such request, if it deem it for the good of
the police department. Any disability benefits shall cease when the
member receiving same shall be restored to active service at a
salary not less than three-fourths (3/4) of the member’s average
monthly salary.

I. Any member of a police department of any municipality who,
in the line of duty, has been exposed to hazardous substances,
including but not limited to chemicals used in the manufacture of a
controlled dangerous substance or chemicals resulting from the
manufacture of a controlled dangerous substance, or to blood-borne
pathogens and who is later disabled from a condition that was the
result of such exposure and that was not revealed by the physical
examination passed by the member upon entry into the System shall be
presumed to have incurred such disability while performing the
officer’s duties unless the contrary is shown by competent evidence.
The presumption created by this subsection shall have no application
whatever to any workers’ compensation claim or claims, and it shall
not be applied or be relied upon in any way in workers’ compensation
proceedings. All compensation or benefits due to any member
pursuant to the presumption created by this subsection shall be paid
solely by the system.

SECTION 4. AMENDATORY 11 0.S. 2001, Section 50-128, as
last amended by Section 2, Chapter 302, 0.S.L. 2004 (11 O0.S. Supp.
2004, Section 50-128), is amended to read as follows:

Section 50-128. A. Any member who has heretofore left the
Police Department qualifying under this article to enter the

military service of the United States during World War II and who
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returned to said department on or before July 1, 1947, or the Korean
conflict and who returned to said department on or before January 1,
1956, shall receive credit for such time in military service without
having made contribution to the System; and any member who has
heretofore left, or hereafter may leave said department because of
involuntary conscription into the military services of the United
States at any time and who returns to said department within ninety
(90) days after the member’s release from such involuntary service
shall receive credit for such time in said military service on the
Police Department without having made contribution to the System
only for that period that is involuntary; voluntary enlistments and
voluntary extensions of military service being herewith specifically
excluded for retirement credit.

B. A member who began participation in the System prior to July
1, 2003, and who retires on or after July 1, 1998, shall be entitled
to prior service credit, not to exceed five (5) years, for those
periods of military service on active duty prior to membership in
the Oklahoma Police Pension and Retirement System. All members who
initially begin participation with the System after June 30, 2003,
may acquire prior military service credit for a maximum of five (5)
years of such service credit upon payment of the actuarial cost of
such service in the manner prescribed by and subject to all of the
requirements of Section 50-111.4 of this title. For members of the
System hired or rehired on or after July 1, 2003, if the military
service credit authorized by this subsection is used to compute the
retirement benefit of the member and the member retires from the
System, such military service credit shall not be used to compute
the retirement benefit in any other retirement system created
pursuant to the Oklahoma Statutes and the member may receive credit
for such service only in the retirement system from which the member

first retires.
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For purposes of this subsection, “military service” means
service in the Armed Forces of the United States by honorably
discharged persons during the following time periods, as reflected
on such person’s Defense Department Form 214, as follows:

1. During the following periods, including the beginning and
ending dates, and only for the periods served, from:

a. April 6, 1917, to November 11, 1918, commonly referred
to as World War I,
b. September 16, 1940, to December 7, 1941, as a member
of the 45th Division,
c. December 7, 1941, to December 31, 1946, commonly
referred to as World War IT,
d. June 27, 1950, to January 31, 1955, commonly referred
to as the Korean Conflict or the Korean War,
e. February 28, 1961, to May 7, 1975, commonly referred
to as the Vietnam era, except that:
(1) for the period from February 28, 1961, to August
4, 1964, military service shall only include
service in the Republic of Vietnam during that
period, and
(2) for purposes of determining eligibility for
education and training benefits, such period
shall end on December 31, 1976, or
f. August 1, 1990, to December 31, 1991, commonly
referred to as the Gulf War, the Persian Gulf War, or
Operation Desert Storm, but excluding any person who
served on active duty for training only, unless
discharged from such active duty for a service-
connected disability;

2. During a period of war or combat military operation other

than a conflict, war or era listed in paragraph 1 of this

subsection, beginning on the date of Congressional authorization,
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Congressional resolution, or Executive Order of the President of the
United States, for the use of the Armed Forces of the United States
in a war or combat military operation, if such war or combat
military operation lasted for a period of ninety (90) days or more,
for a person who served, and only for the period served, in the area
of responsibility of the war or combat military operation, but
excluding a person who served on active duty for training only,
unless discharged from such active duty for a service-connected
disability, and provided that the burden of proof of military
service during this period shall be with the member, who must
present appropriate documentation establishing such service.

C. An eligible member pursuant to subsection B of this section
shall include only those persons who shall have served during the
times or in the areas prescribed thereunder and only if such person
provides appropriate documentation in such time and manner as
required by the System to establish such military service prescribed
in this section, or for service pursuant to division (1) of
subparagraph e of paragraph 1 of subsection B of this section, those
persons who were awarded service medals, as authorized by the United
States Department of Defense as reflected in the veteran’s Defense
Department Form 214, related to the Vietnam Conflict for service
prior to August 5, 1964. The provisions of subsection B of this
section shall include military retirees, whose retirement was based
only on active service, that have been rated as having twenty
percent (20%) or greater service-connected disability by the
Veterans Administration or the Armed Forces of the United States.

D. Effective December 12, 1994, a leave of absence on account
of a period of “qualified military service” in the uniformed
services of the United States (within the meaning of Section
414 (u) (5) of the Internal Revenue Code of 1986), followed by a
return to the service of the participating municipality within

ninety (90) days after the completion of the period of service,
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shall constitute credited service. Notwithstanding any provision
herein to the contrary, contributions, benefits and service credit
with respect to qualified military service shall be provided in
accordance with Section 414 (u) of the Internal Revenue Code of 1986,

which is in accordance with the Uniformed Services Employment and

Reemployment Rights Act of 1994, as amended (USERRA). The

municipality’s contributions to the System for a member covered by

USERRA are due when such a member makes up his or her contributions

that were missed due to his or her qualified military service.

SECTION 5. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and
be in full force from and after its passage and approval.

Passed the Senate the 9th day of March, 2005.

Presiding Officer of the Senate

Passed the House of Representatives the day of ’

2005.

Presiding Officer of the House
of Representatives
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