ENGROSSED SENATE
BILL NO. 1614 By: Lawler of the Senate

and

McMullen of the House

[ agriculture - Boll Weevil Eradication Act - providing
for posteradication maintenance and control -
providing for a tick eradication program -
codification -

effective date ]

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:
SECTION 1. AMENDATORY 2 0.S. 2001, Section 3-50.1, is

amended to read as follows:

Section 3-50.1 Seetions—t—through—20—of—this This act shall be
known and may be cited as the "Boll Weevil Eradication Act".

SECTION 2. AMENDATORY 2 0.5. 2001, Section 3-50.2, is
amended to read as follows:

Section 3-50.2 A. The Anthonomus grandis Boheman, known as the
boll weevil, is hereby declared to be a public nuisance, a pest, and
a menace to the cotton industry. Due to the interstate nature of
boll weevil infestation, it is necessary to secure the cooperation
of cotton growers, other state governments, and agencies of the
federal government in order to carry out a program of boll weevil

eradication and posteradication maintenance and control.

B. The purpose of the Boll Weevil Eradication Act is to secure

and ensure on a continuing basis the eradication of the boll weevil.

SECTION 3. AMENDATORY 2 0.S. 2001, Section 3-50.3, 1is
amended to read as follows:

Section 3-50.3 As used in the Boll Weevil Eradication Act:



1. "Board of directors" means the board of directors of the
Oklahoma Boll Weevil Eradication Organization elected pursuant to
the provisions of the Boll Weevil Eradication Act;

2. "Boll weevil" means the insect Anthonomus grandis Boheman,
in any stage of development, including the egg, larval, pupal and
adult stages;

3. "Commissioner" means the Commissioner of the Oklahoma

Department of Agriculture, Food, and Forestry or his designee;

4. "Cotton" means a cotton plant or any part of it including
bolls, stalk, flowers, root, or leaves or cotton products such as
seed cotton, cottonseed, and hulls;

5. "cettern Eligible cotton grower" means any person whe—is

actively engaged in the production of cotton either currently or whe
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eeottern in any two (2) of the

three (3) years immediately preceding the calling of an election or
a referendum;
6. "Department" means the Oklahoma State Department of

Agriculture, Food, and Forestry;

7. “Eradicated area” means an area free of boll weevil;

8. "Host" means any plant or plant product in which the boll
weevil is capable of completing any portion of its life cycle;

8+ 9. "Infested" means the presence of the boll weevil in any
life stage or the existence of circumstances that make it reasonable
to believe that the boll weevil is present;

9 10. "Organization" means the Oklahoma Boll Weevil
Eradication Organization established pursuant to the provisions of

the Boll Weevil Eradication Act;

"

B
B
B

10 Dora ENE NI 1179 A ] WL NN N n oMy oA
1T U e J S N WD I N i TITC TS ().ll_y _Lll\J._LV_L\J.L/l()._L, \/U_LtJU_L().L,_LULII \/UllltJ().ll_Y,
o o +x7 W] P N S n r + 1 v g Wl nt 1 +xz A
QU\_/_L\_/L__Y, (_/LQ\_)U\_/_L(_/LL__LUJ.J., A A\ U i I o TS TITT T WO WO \_/J.J.L__I_L__Y, [Eyyaw s
11. "Regulated article" means any article carrying or capable

of carrying the boll weevil, including but not limited to cotton
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plants, seed cotton, gin trash, other hosts, or cotton harvesting
equipment; and

12. “Quarantined area” means any area or part of the state

designated as quarantined by the State Board of Agriculture at the

request of the Oklahoma Boll Weevil Eradication Organization.

SECTION 4. AMENDATORY 2 0.5. 2001, Section 3-50.4, 1is

amended to read as follows:

Section 3-50.4 A-—Upern—theeffeetive dateof+this—aect—Fhe

B~ The Commissioner in conjunction with the State Board of

Agriculture 1s authorized to eecopera with—eany—ageney—of—+h

g \./Uut/\./J_(./LL.,\., W LT CTIT [ muy (./L\.j\.al.l\./ . LS N

£ 1 oI I Trnmaoant sz ot 4+ ot 9 oo 171 oy +h o o ot 4+ SNtz + .

- A8 [ S @ i \j\JV LTI Lll_, aIT o C OO T \./\Jlll—_l_\j |TAWwaAwFw) | CITT 1O o CCr l«C, aIT O CTTCT 1T
PN AT PR N S PN o SN PN TN NE AN P NS HE E NP I A Sracacod e
u\j T LT CITT 1O o C T T 7 L aIT t./ 1o I1IT Ll\ju\j A8 LT \jJ_\JVV_LLl\j, t./J_\J\./ OO_LLl\j,
ma ] EeIE IR hanm AT 2y S~ A N T N T T LN IR S SN NS N SN I~ — SN =
T L_,_LJ.J.v, A J.L(_A.J.J.u_L_LJ.J.v \JL_,L_,\JJ.J., A [y 3J—\J\A . o O T t/ T O IS i N CITT 15
ot 1+ 1 nxr orr oy 2 ma m ni (@] i ] n o [y +I 1~ 12 +1 0 o ~ ~ 4

[ & Ny w I i S t/J_\JvJ_(.AlI.lL) |y _Lll.lt/_L TIT T J C LTI To ) L.,J.lJ-\J\AvJ.l u . CITT 1S5S (& L.,,
A g ni r 1Tt LR B e = n N r maont o + Fra~t 12+ IR SR A C T 2SN o o
(@B aw § ulu._y T C - LTI T Wi T CTC TT u\jJ_ TTT T1I CTWO (R PR E Hi WP W U W i & B WP ) o OO T J_uu.x_t/uoco

review and make recommendations to the Legislature regarding the

boll weevil eradication and posteradication maintenance and control

program.
SECTION 5. AMENDATORY 2 0.S. 2001, Section 3-50.5, is
amended to read as follows:
Section 3-50.5 A. 1. The State of Oklahoma shall contain erne
a boll weevil eradication district to be known as the Oklahoma Boll
Weevil Eradication Organization for the purpese purposes of

eradicating boll weevils and performing posteradication maintenance

and control functions as an agency of the State of Oklahoma. The

Organization and the board of directors may enter into agreements

with other state agencies, other states, the United States of
America and any other entity or party as may—be necessary to carry

out the purposes of the Boll Weevil Eradication Act.
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SECTION 6. AMENDATORY 2 0.S. 2001, Section 3-50.6, 1is
amended to read as follows:
Section 3-50.6 A. 1. Thefirsteleetion Elections for the

board of directors shall be conducted under the procedures provided
by this section.

2. A cotton grower eligible to vote in a particular district

who desires to be a candidate for the board of directors must shall

file with the board a petition signed by five +5) cotton growers

£h—Eh +£iat from the district board. The application must

s ER
VA= T T i S N e

shall be:
a. filed not later than thirty (30) days before the date
set for the election, and
b. on a form approved by the imitiadt board.
3. On receipt of an application and verification that the

application meets the requirements of this section, an applicant's
name shall be placed on the ballot for the election fe¥ of the board
of directors.

4. The election must shall be preceded by at least forty-five
(45) days' notice published in one or more newspapers published and
distributed in the established election districts. The notice shall
be published not less than once a week for three (3) consecutive

weeks.
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B. All cotton growers actively engaged in the production of
cotton in the year of the calling of sweh an election or who were
actively engaged in production of cotton in any two (2) of the three
(3) years immediately preceding the calling of the election shall be

entitled to vote in amy—sweh the election. The imitiat board shall

determine any—eagwestiens—ef eligibility to vote.
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£he The board shall establish an election process that shall include

but not be limited to provisions for determining:

a. who is a cotton grower eligible to vote in an
election,
b. whether a board member is elected by a plurality or a

majority of the votes cast, and
C. qualifications for membership of the board of
directors.
3+ D. An—eligible Eligible cotton growers may vote in any

district in which he—preduees they produce cotton.

B+~ E. Ballots in an election may be mailed to a central
location or delivered in person to a location or locations
designated by the imitiat board.

SECTION 7. AMENDATORY 2 0.S. 2001, Section 3-50.7, as
amended by Section 1, Chapter 93, 0.S.L. 2005 (2 0.S. Supp. 2005,
Section 3-50.7), is amended to read as follows:

Section 3-50.7 A. 1. Except as etherwise provided by this
section, the board of directors of the Oklahoma Boll Weevil
Eradication Organization shall be composed of five +5) cotton
growers from this state;—each—of—whom who are elected from the five

separate districts established by the 4nitiadt board.
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any other unbecoming conduct whieh that can or may

affect the Organization's ability to satisfactorily

perform its duties or carry out its mission as a

+hearrrd o
CTCITCT TITW IO T »

public body e=

The atternatedireector must All new directors shall take +he an

oath of office before assuming the role as a director on the board

Al v~ Ao

o o
T TTCTO T

+

-

S A

o
TTOT O

Directors shall hold

TTOT O

|\ g g

[ 5 AW S o e gy vy

|\ g g

TIT

office until their respective successors are elected and take the

oath of office.

the cotton grower with the highest

The At each election,

g3
cCIIC— O T T TOT

number of votes from each district shall

=

ot

+h

el

ot A

1

oC—CTTCtC T TtctTT ™o

b

~

TAL

ottt oan o
TIIC COTTUOIT grOwTT

Th

serve on the board of directors.

lect+ 1 ~An
TCC T Ot

S
T CTT

SN

alh 11

W A PSR S A
ottt

£ ot £
OTr—vOoOTtS

+r
T

ot el
o T LTOItto

nA e~
COo

o

o
=}

wath

W T CTIT

[SF 3] & Ju npn Sauuy WA wy

|\ S ST ) WP S Sy W Wy

T T OTILt

TTT9TT

TTT

n

N

cCTOTr~

S~

o N+
It C

+ 1 1+
CTIT & g =y

o

ot o

1

C

oo

The board of directors shall have the power and duty to

B.

n o

PR

oTTa O T T LAWA® =y w § AR S WPL U W B Wb i W }

1

BN

PAWA EEWSE S 2N

al

Appoint a new director from the

appropriate election district to serve the remaining term in the

.
14

event of a vacancy on the board of directors

Conduet—assessment—referenda Collect assessments pursuant to

4

- o A
A\ - C I CT

PR
J o CITOUTT

the Boll Weevil Eradication Act

CTITLT O

Conduct programs consistent with the Boll Weevil Eradication

3.

Act;

P I NN S

LS X1

TCo VIO pOULouaoiTc

o om

faWal

=
TITC oo T oOoInTCTIIc

A=

Frads ~o4 o n

<7241
LA "2\ SV S

Tal

cO

ITC T

Troarcaoc Ot

|SPF 36 B a7 e

S Al
STV

n

PR AN NN~ NI N NP E Rt i
COoOTTCOIT proaatc Tt OTT

haaoand

o

N

aszatoarm o4

et Al ]
C\iu_L T I

-] TTOo T U UTT

CTITTCT

Oy o CCIIT

+h

£ Ar vt~ ool ]l And Arema
A5 o o o s g i

S 2~ A
TIC— OO0 Tt —OT

Th

P S S N DN SN

4o E

LS i

[ iy & igu mpm

|\ I i Ei, Nl W WP W e

T TTUOUIO «

TIrrooCcaocCcTOrT

e~k

WIT T CTT

o

£ 4t

3

r
L2 3 3 SR S e e m A e

AW I =Y
Trr

r

W RN

] ot n _mat+h A
COoOTTCCT Ottt

1

o

I

e

C I

F3 1@ i i 0 o e

4+

. [=ga) £ orla o
A, L\

]
e [\ PR U U B N i

P N R

L X1

TCo VI CTO pOuLouairc

o

o aaman =1

el

LT CTT

CIT LT O

=

cOoO—OoT

0

oo T o OoIrCITC

Determine and establish the assessment annually for the following

crop year pursuant to the Boll Weevil Eradication Act and the

Page 8

S. B. NO. 1614

ENGR.



program enabling referendum. The assessment shall be determined

upon a fair and equitable system that is based on cotton production

and infestation factors. The assessment shall be a flexible rate

not to exceed Seven Dollars and fifty cents ($7.50) per acre and one

cent ($.01) per pound of lint produced. Upon any change in the

assessment rate, the board shall immediately notify growers and

cotton gins of the new rate;

5. Develop bylaws for the due and orderly administration of the
affairs of the board of directors and for its responsibilities
specified pursuant to the provisions of the Boll Weevil Eradication
Act;

6. Develop, implement and pay for a plan for boll weevil

eradication and posteradication maintenance and control in this

state;

7. Advise, consult, and cooperate with agencies of this state,
anrd—political subdivisions +hereef, other states, the federal
government, and with affected groups;

8. Collect and disseminate information relating to boll weevil

eradication and posteradication maintenance and control;
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12+

Sue and be sued, implead and be impleaded, complain and

defend in all courts;

==

-

affairs

15+

11. Adopt, use, and alter at will a corporate seal;

12. Adopt bylaws for the management and regulation of its

and to promulgate and issue rules governing its operations;

13. Appoint officers, agents, and employees and prescribe

their duties and fix their compensation, within any limitations

prescribed by law;

6+

14. Make contracts of every name and nature and execute all

instruments necessary or convenient for the carrying on of i£s the

Organization’s business;

7=

15. Accept grants from and enter into contracts or other

transactions with any federal agency;

18—+

16. 1Issue and sell bonds, or etherwise borrow money, in

sweh amounts as shall be needed from time to time for the purposes

set forth in the Boll Weevil Eradication Act.

ENGR. S.

a. Swehr The bonds may:
(1) be issued in one or more series,
(2) bear sweh the date or dates,
(3) mature at swekh time or times not exceeding twenty
(20) years from their date,
(4) Dbe in sweh denomination or denominations,
(5) be in swek form, either coupon or registered,
(6) carry sweh registration and conversion
privileges,
(7) be executed in sweh a proper manner,
(8) Dbe payable in sweh medium of payment at suweh a
place or places,
(9) be subject to sweh terms of redemption with or
without premium, and
(10) bear sweh rate or rates of interest, as may be

provided by resolution or resolutions to be

B. NO. 1614 Page 10



adopted by the Board within swekh limits provided
by law, and be sold in sweh a manner and at sueh
a price or prices as may be considered by the
Board to be advisable.

b. Bonds shall have all the qualities and incidents of
negotiable paper and the interest thereon shall not be
subject to taxation by the State of Oklahoma.

C. The board of directors may issue bonds pursuant to the
Boll Weevil Eradication Act for the purpose of

refunding renewing funding of any obligations of the

board of directors, or may authorize and deliver a
single issue of bonds hereunder for the purpose in

part of refunmding renewing funding for obligations of

the board.

d. The bonds issued pursuant to the Boll Weevil
Eradication Act shall not be an indebtedness of the
State of Oklahoma but shall be special obligations
payable solely from the assessments. The board of
directors is authorized and directed to pledge all or
any part of sweh the assessments to the payment of and
interest on the bonds.

e. The board of directors may enter into any agreement or
contracts with the United States of America or the
State of Oklahoma or any agency or instrumentality
thereof which it may consider advisable or necessary
in order to obtain a grant of funds or other aid to be
used in connection with the proceeds of the bonds.

f. All bonds issued pursuant to the Boll Weevil
Eradication Act shall have on the backs thereof the
certificate required by Section 29 of Article 10 of
the Constitution of Oklahoma. Sweh The bonds shall be

submitted to the Attorney General of Oklahoma for

ENGR. S. B. NO. 1614 Page 11



9= 18.

examination. Sweh The bonds, having been examined and
certified as legal obligations by the Attorney General
in accordance with sweh the requirements as the
Attorney General may make, shall be incontestable in
any court in the State of Oklahoma unless suit thereon
shall be brought in a court having jurisdiction
thereof within thirty (30) days from the date of sueh
approval. Bonds so approved by the Attorney General
shall be prima facie valid and binding obligations

according to their terms. The only defense whieh that

may be offered +£herete in any suit instituted after
sweh a thirty-day period shall have expired shall be a
violation of the Constitution.

Any bank, trust, or insurance company organized under
the laws of Oklahoma may invest its capital, surplus,
and reserves in bonds issued under the provisions of

the Boll Weevil Eradication Act;

File an application, at its discretion, with the

Supreme Court of Oklahoma for the validation of the Boll Weevil

Eradication Act or for the approval of any series of bonds to be

issued hereunder or any other actions to be taken by the board of

directors.

Exclusive original jurisdiction is hereby conferred upon

the Supreme Court to hear and determine each sweh application.

a.

It shall be the duty of the Supreme Court to give sueh
applications precedence over the other business of the
Supreme Court and to consider and pass upon the
applications and any protests whieh that may be filed
thereto as speedily as possible.

Notice of the hearing on each application shall be
given by a notice published in a newspaper of general
circulation in the state that on a day named, the

board of directors will ask the court to hear its

ENGR. S. B. NO. 1614 Page 12



application. Sweh The notice shall inform all persons
interested that they may file protests against the
validation or approval and be present at the hearing
and contest the same. Sweh The notice shall be
published one time, not less than ten (10) days prior
to the date named for the hearing, and the hearing may
be adjourned from time to time at the discretion of
the court.

c. In any action to approve bonds, if the Supreme Court
is satisfied that the bonds have been properly
authorized in accordance with the provisions of the
Boll Weevil Eradication Act and that when issued they
will constitute valid obligations in accordance with
their terms, the Supreme Court shall render its
written opinion approving the bonds and shall fix the
time within which a petition for rehearing may be
filed. The decision of the Supreme Court shall be a
judicial determination of the validity of the bonds,
shall be conclusive as to the board of directors, its
officers and agents, and thereafter the bonds so
approved and the revenues pledged to their payment
shall be incontestable in any court in the State of
Oklahoma;

26- 19. Conduct elections, at the discretion of the board of
directors, for any lawful purpose, including, but not limited to,
any assessment modification policy to deal with natural disasters.
Election procedures shall be established by the board of directors.
Fifty percent (50%) or more of the cotton growers voting muwst shall
approve each ballot issue for its adoption;

21+ 20. Reexamine the number and composition of the existing
election districts in order to ensure fair and equitable geographic

areas based upon cotton production density. If the board of
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directors determine that either the number or composition er—beth
the—number—and——ecomposition of the election districts should be
reestablished, the board of directors shall:

a. fairly and equitably establish the election districts
necessary utilizing geographic areas based upon cotton
production density as the primary factor,

b. conduct the election of the next board of directors

A
pyaws

" terpates consistent with subseetieonA—-of this

_
@ g

section,

C. hold public hearings regarding the establishment of
election districts,

d. facilitate the expeditious transfer of authority to
the newly elected board of directors, and

e. establish imitiadt terms of office for the new board

consistent with subseetien A of this section.

The—duly Any elected or appointed board ef—direeteors member

shall have £he—same all the powers and duties as assignred—teo—the

granted pursuant to the Boll Weevil Eradication Act; and

22+~ 21. Take suweh any other actions deemed necessary by the
board of directors to implement the provisions of the Boll Weevil
Eradication Act.

C. As used in subseetieonB—eof this section, "bonds" means
bonds, notes, loan agreements, or other forms of indebtedness issued
or delivered by the Oklahoma Boll Weevil Eradication Organization.

D. The bylaws established by the board of directors relating to
boll weevil eradication and the assessment referenda shall be
submitted to the State Board of Agriculture for determination as to
whether sweh the bylaws will be promulgated as rules of the State
Board of Agriculture. Swueh The bylaws may be promulgated in whole
or in part or may be returned for modification to the board of

directors. The State Board of Agriculture shall comply with the
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Administrative Procedures Act in promulgating any rules adopted
pursuant to the provisions of this subsection.

E. The board of directors shall:

1. Make available all books, records of account, and minutes of
proceedings maintained by the Organization for inspection by the
Office of the State Auditor and Inspector for an annual independent

audit

2. Not later than forty-five (45) days after the last day of
the fiscal year, submit to the Commissioner a report itemizing all
income and expenditures and describing all activities of the
Organization during the fiscal year;

3. Provide surety bonds in amounts determined by the
Commissioner for employees or agents who handle funds for the
Organization;

4., Receive, hold in trust, and disburse all assessments and
other funds collected pursuant to the Boll Weevil Eradication Act as
trust funds of the Organization; and

5. Make available all books, records of account, and minutes of
proceedings of the Organization for inspection or audit by the
Commissioner at any reasonable time.

F. 1. Pursuant to the authority granted by the Boll Weevil
Eradication Act, except for instances of gross negligence,
individual criminal actions or acts of dishonesty, the board of
directors and employees of the board of directors are not

individually liable to a cotton grower or other person for:

a. errors in judgment,
b. mistakes, or
c. omissions.

ENGR. S. B. NO. 1614 Page 15



2. Under no circumstances shall the board of directors, the
individual board members, or employees of the board of directors be
personally liable for any bonds of the Organization.

3. A member of the board of directors or an employee of the
board of directors is not individually liable for an act or omission
of another member or employee of the board of directors.

G. The board of directors shall serve without compensation but
are entitled to reimbursement for reasonable and necessary expenses
incurred in the discharge of their duties.

SECTION 8. AMENDATORY 2 0.S. 2001, Section 3-50.8, as
amended by Section 2, Chapter 93, 0.S.L. 2005 (2 0.S. Supp. 2005,
Section 3-50.8), is amended to read as follows:

Section 3-50.8 Every person growing cotton in this state shall

annually certify to the board of directors £he their number of acres

ir—theprogram and provide the legal description and the United

States Department of Agriculture Farm Services Agency (FSA) numbers

£ +h 1
3

nttad Qo4
O T A\ U Ry wy A8 T

= Agriewtture for each field. The
certification shall occur on or before July 20 of each year. The
cotton grower shall also furnish to the board of directors any other
information reasonably required to carry out the provisions of the
Boll Weevil Eradication Act.

SECTION 9. AMENDATORY 2 0.S. 2001, Section 3-50.9a, as
amended by Section 3, Chapter 93, 0.S.L. 2005 (2 0.S. Supp. 2005,
Section 3-50.9a), 1is amended to read as follows:

Section 3-50.9a A. 1. The assessment imposed pursuant to the
provisions of the Boll Weevil Eradication Act shall be levied on a
cotton grower at the time of sale and shall be collected and
remitted to the board of directors by the cotton gin serving as the
selling agent for the cotton produced. The cotton gins shall
furnish monthly reports to the board of directors on or before the

fenth fifteenth day of each month regarding the assessments

collected, pay all of the assessments collected each month, and
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furnish the board with any other information reasonably requested by
it to ensure the collection of the assessments for each grower.

2. Pursuant to the provisions of the Boll Weevil Eradication
Act no cotton shall be subject to assessment of a fee more than
once.

B. 1. The cotton gin serving as selling agent for the cotton
grower shall collect the assessment in the same manner as ginning
costs are deducted from the purchase price of the cotton or from any
funds advanced for that purpose.

2. The board of directors, by registered or certified mail,
shall notify each cotton gin of the duty to collect the assessment,
the manner in which the assessment is to be collected, and the date
on or after which the cotton gin is to begin collecting the

assessment, the date by which an accounting of all assessments

collected and paid will be submitted, and the date by which the

balance of previously collected assessment shall be paid.

3. The amount of the assessment collected shall be clearly
shown on the sales invoice or other document evidencing the
transaction. The cotton gin, as the seller's agent, shall furnish a
copy of the document to the cotton grower.

C. 1. The cotton gin may rely upon the information or
certification provided by the board of directors to the cotton gin
regarding £he—smumber—of cotton acres and other related information
as deemed necessary by the board of directors in determining the
amount of assessment due and owing from the cotton grower.

2. A cotton gin that uses due diligence in collecting an

assessment from a cotton grower based upon information or a
certification provided by the board of directors regarding suaeh the
cotton grower shall be relieved of any liability for any errors or
omissions 1in sweh the assessment should it dtater be determined that

the assessment was inaccurate.
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media—ecustomarity—used The provisions contained in this section
apply to all cotton gins located in the State of Oklahoma or in any

other state. Any gin tha

t, whether by design or inadvertent act,

fails to forward to the b

oard of directors by June 1 of each year an

accounting of all assessments collected and paid as well as payment

for all assessments previ

ously collected but not paid shall be

subject to an administrat

ive penalty or fine pursuant to the Boll

Weevil Eradication Act.
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cotton grower shall keep

accurate production records on the amount

of cotton ginned and the

number of acres planted and harvested for a

minimum of two (2) years.

Copies shall be furnished to any

authorized agent of the b

oard of directors or the State Board of

Agriculture at any time during reasonable business hours of the

cotton grower immediately upon oral request,

or within ten (10)

working days of any writt

en request.

E. Failure to pay th

e required assessment or any remaining

amount due shall result 1

n an administrative penalty or fine to the

grower, or other legal ac

tion to the grower or to the cotton gin

when the assessment has b

een collected from the cotton grower.

SECTION 10.

AMENDATORY

2 0.5. 2001, Section 3-50.10, is

amended to read as follows:

Section 3-50.10 A.

Eradication Fund. The Bo

ENGR. S. B. NO. 1614

There is hereby created the Boll Weevil

11 Weevil Eradication Fund shall be
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administered by the board of directors for the benefit of the cotton

growers 1n this state to eradicate and ensure the long-term

eradication and control of boll weevils. The Boll Weevil

Eradication Fund shall be established and maintained in a bank or
other depository approved by the Commissioner.
B. The Boll Weevil Eradication Fund shall consist of:

1. All monies received by the board of directors as proceeds

from the assessment imposed pursuant to 3=56-9—ef +this—aet the Boll

Weevil Eradication Act;

2. Interest attributable to investment of money in the Boll
Weevil Eradication Fund; and

3. Monies received by the board of directors in the form of
gifts, grants, reimbursements, or from any other source designated
by law for deposit to the Boll Weevil Eradication Fund.

1

C. w—the The monies

He

il +hoarrrd o Nreotzrr A~ g o
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ot el
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deposited in the Boll Weevil Eradication Fund, including emergency

contingency funding for posteradication infestation, shall at no

time become monies of the state.

7\ 7 Ao
Xy oo

D. Monies in the Boll Weevil Eradication Fund shall only be
expended for:

1. TImplementation and management of the Boll Weevil Eradication
Act; and

2. Costs incurred by the board of directors and the State Board
of Agriculture for the administration of the Boll Weevil Eradication
Act.

E. Any debts or obligations of the organization shall not

become or be construed to be obligations of the Oklahoma Department

of Agriculture, Food, and Forestry or this state.
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SECTION 11. AMENDATORY 2 0.S. 2001, Section 3-50.11, as
amended by Section 4, Chapter 93, 0.S.L. 2005 (2 0.S. Supp. 2005,
Section 3-50.11), is amended to read as follows:

Section 3-50.11 A. The board of directors may request the

State Oklahoma Department of Agriculture, Food, and Forestry to

provide for the collection of the assessment or for other
enforcement action necessary as determined by the board of directors
for violations of the Boll Weevil Eradication Act and for collection
of any administrative penalty or fine from any person who is
determined to have violated any provision of the Boll Weevil
Eradication Act.

B. Failure by any person to comply with any provisions of the
Boll Weevil Eradication Act may result in assessment of an
administrative penalty or fine of not less than One Hundred Dollars
($100.00) and not more than Ten Thousand Dollars ($10,000.00) for
each violation.

C. Any administrative penalty or fine collected pursuant to the

provisions of this section shall be deposited in the Boll Weevil
Eradication Fund, provided, the Department shall be reimbursed for
any costs incurred by the Department in the enforcement of this
section.

SECTION 12. AMENDATORY 2 0.5. 2001, Section 3-50.14, 1is

amended to read as follows:

B

Section 3-50.14 A. Bporn—thepa d—eetdecetion—of—+the

D
()]

o
O CL

[0)]

= T

@

~ QO £

ameart g + 1
T C T TOTT o

e Walal o o = (@)
oo T o oIrTTITrC |\ SRy [~

ar
-

-

aety—the The Commissioner,

a
He-
0]
0]

0]

A\ =

upon the request of the board of directors, is kereby authorized o

carry—ovtprograms—of—the pbeoardeoefdireetors to assist in the

eradieate eradication and control of the boll weewits weevil in this
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B. State-appropriated monies shall not be a funding source for

activities conducted pursuant to Seetieons—t5—through 20—-eof thisaect

the Boll Weevil Eradication Act. The Department shall be reimbursed

for any costs and expenses incurred for any assistance provided as—=

oo+ £ Qb A T8 41~ 20 £ +ha o
- [ LW R Sy wwy - - CTTUTThO = CITITOTh T T g CIT 1O

D

A\

et pursuant to the Boll

Weevil Eradication Act.

SECTION 13. AMENDATORY 2 0.S. 2001, Section 3-50.15, is
amended to read as follows:

Section 3-50.15 The Commissioner is authorized to cooperate
with any agency of the federal government, any state contiguous to
this state, any other agency in this state, or any person engaged in
growing, processing, marketing, or handling cotton in this state, or
any group of sweh persons, in programs to effectuate the purposes of
the Boll Weevil Eradication Act, and may enter into written
agreements to effectuate sweh these purposes. The agreements may
provide for cost sharing, for division of duties and

responsibilities pursuant to the Boll Weevil Eradication Act and may

include other provisions gereratdty—te that effectuate the purposes

of the Boll Weevil Eradication Act.

SECTION 14. AMENDATORY 2 0.S. 2001, Section 3-50.16, is
amended to read as follows:

Section 3-50.16 A. 1. The board of directors+—e¥ and the

Oklahoma Department of Agriculture, Food, and Forestry, or their

authorized agents at—the reguest—oef the boardof direeteors+ shall

have authority, to:

a. enter cotton fields and other premises in order to
carry out activities, including but not limited to
treatment with pesticides, monitoring, and destruction
of growing cotton and other host plants, as maybe
necessary to carry out the provisions of the Boll

Weevil Eradication Act,
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make inspection of any fields or premises in this

state and any property deecated—thereinor—thereon for

the purpose of determining whether—sueh 1f the

property is infested with boll weevils, and

examine and make photocopies of any records and

documents relating to the Boll Weevil Eradication Act.

2.

hour with the permissien notification of the owner or person in

charge of the premises or property.
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of directors,

proeperty the board

the Oklahoma Department of

Agriculture, Food, and Forestry,

or the authorized agent of either

The inspection and other activities may be conducted at any

If permissien access is denied,

shall have the right to apply to and obtain from a district court an

administrative warrant as necessary to enforce the right of access

and inspection as authorized pursuant to 2-14 of the Oklahoma Code.

B.

territorial jurisdiction,

Any judge of this state shall may, within kis the judge’s
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SECTION 15. AMENDATORY 2 0.5. 2001,

amended to read as follows:
Section 3-50.17 A.

Agriculture, Food,

including, but not limited to:

1. o&uarantining Establishing quarantine areas

KPS
ju g i S A\

conducting administrative inspections and other

authorized by the Boll Weevil Eradication Act.

The State Oklahoma Department of

~
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issue administrative warrants for the

Section 3-50.17,

in this state,

any portion thereof at the request of the board of

directors;
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eradicated or other quarantined areas of regulated articles and the

movement of regulated articles into or from these areas,

when the

or reasonably

Department determines that an action is necessary,

or retard the

eradicate, control,

to prevent,

appears necessary,

spread of boll weevil.

The Department shall promulgate rules establishing a

1.

reasonable schedule of administrative penalties and fines for

violations of the Boll Weevil Eradication Act.
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AdministrativeProcedures—Aet The Department shall promulgate rules

or appropriate for the performance,

expedient,

necessary,

or

objectives,

or carrying out of any of the purposes,

enforcement,

provisions of the Boll Weevil Eradication Act.

Any rules promulgated pursuant to the Boll Weevil

3.

shall

including the establishment of quarantines,

Eradication Act,

be promulgated in accordance with the Administrative Procedures Act.
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SECTION 16. AMENDATORY 2 0.S5. 2001, Section 3-50.18, is

amended to read as follows:

Section 3-50.18 A. When a eeotten—grewer person fails to meet

the rules promulgated by the Oklahoma Department of Agriculture,

Food, and Forestry, the Commissioner, at the request of the board of

directors, shall have authority to destroy cotton in elimination

zopes any area of the state not in compliance with sweh the rules.
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in any area of the state from a volunteer or noncommercial source

may be destroyed or treated with pesticides by the Oklahoma

Department of Agriculture, Food, and Forestry upon request of the

board of directors.
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SECTION 17. AMENDATORY 2 0.S. 2001, Section 3-50.19, 1is

amended to read as follows:
Section 3-50.19 A. It shall be unlawful for any person to

store or handle any regulated article in & an eradicated or other

quarantined area, or to move into or from & an eradicated or other

quarantined area any regulated article, except under sweh conditions
as may be prescribed by the rules promulgated by the Commissiener

State Board of Agriculture.

B. Any person who, except in compliance with the rules of the
Department, moves any requlated article into this state from any
other state whiechthe Pepaortmentfoundinsuechruyles—3s infested by
boll weevils shall be deemed guilty of a misdemeanor and+ upon

conviction thereeof shall be subject to the penalty provided in

Section 28 3-50.20 of this aet title. In—additien;—suveh Any person
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convicted of a violation may be required to pay restitution for any

damages caused by & the violation ef—this——section.

SECTION 18. AMENDATORY 2 0.S. 2001, Section 3-50.20, is
amended to read as follows:

Section 3-50.20 A<= Any person who violates any of the
provisions of Boll Weevil Eradication Act or the rules promulgated
thereto, or who shall alter, forge, counterfeit, or use without
authority any certificate, e permit, or other document provided for
in the Boll Weevil Eradication Act or in rules promulgated thereto
shall, upon conviction £hereef, be guilty of a misdemeanor and shall
be punished by a fine of not less than Fifty Dollars ($50.00) nor

more than One Thousand Dollars ($1,000.00).
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SECTION 19. AMENDATORY 2 0.5. 2001, Section 3-50.21, is

amended to read as follows:

Section 3-50.21 A. The Oklahoma Boll Weevil Eradication
Organization shall not be subject to the Merit System of Personnel
Administration.

B. The Oklahoma Boll Weevil Eradication Organization is
authorized to employ seasonal employees for projects throughout the
calendar year. Project labor employed by the Oklahoma Boll Weevil
Eradication Organization may be employed for a period of time
necessary to complete the project. Regardless of the number of
hours worked during any fiscal year, project employees shall not be
entitled to paid leave, paid holidays, retirement, longevity,
health, dental or life insurance, and disability benefits, and shall
be exempt from any laws, rules or practices providing for suweh these

benefits, or to state employee minimum annualized salaries, salary
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increases or adjustments,

unless otherwise specifically authorized

by law.

SECTION 20. AMENDATORY 2 0.S. 2001, Section 3-50.30, is
amended to read as follows:

Section 3-50.30 A= The State Oklahoma Department of
Agriculture shalt, Food, and Forestry may periodically conduct =
study—to—determine—thedegr ofPbeoltl—weevit infestation—In—+th
State—of Oklahema—and reviews to evaluate the ewrrernt on-going boll

weevil eradication and posteradication efforts in the state.
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SECTION 21. NEW LAW A new section of law to be codified

in the Oklahoma Statutes as

is created a duplication in numbering,

The Oklahoma Department of Agriculture,

establish and maintain by November 1, 2006,

program.
Department as directed by the Legislature.

SECTION 22. REPEALER 2 0.5. 200

50.9v2 and 3-50.12, are hereby repealed.

SECTION 23.

ENGR. S. B. NO. 1614

Section 3-130 of Title 2,

Food,

a tic

1,

This act shall become effective November 1,

Sections 3-50.9v1,

unless there

reads as follows:

and Forestry shall

k eradication

Funding for this program shall be appropriated to the

3-

2006.
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Passed the Senate the 9th day of March, 2006.

Presiding Officer of the Senate

Passed the House of Representatives the day of ’

2006.

Presiding Officer of the House
of Representatives
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