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An Act relating to duplicate sections; amending, 

merging, consolidating, and repealing duplicate 

sections; amending 21 O.S. 2001, Section 1220, as 

last amended by Section 1, Chapter 291, O.S.L. 2005 

(21 O.S. Supp. 2005, Section 1220); repealing 21 O.S. 

2001, Section 1220, as last amended by Section 1, 

Chapter 190, O.S.L. 2005 (21 O.S. Supp. 2005, Section 

1220); amending 22 O.S. 2001, Section 991a, as last 

amended by Section 2, Chapter 441, O.S.L. 2005 (22 

O.S. Supp. 2005, Section 991a); repealing 22 O.S. 

2001, Section 991a, as last amended by Section 1, 

Chapter 183, O.S.L. 2005 (22 O.S. Supp. 2005, Section 

991a); repealing 22 O.S. 2001, Section 1230, as 

amended by Section 3, Chapter 426, O.S.L. 2005 (22 

O.S. Supp. 2005, Section 1230); amending 25 O.S. 

2001, Section 307.1, as last amended by Section 1, 

Chapter 232, O.S.L. 2005 (25 O.S. Supp. 2005, Section 

307.1); repealing 25 O.S. 2001, Section 307.1, as 

last amended by Section 24, Chapter 129, O.S.L. 2005 

(25 O.S. Supp. 2005, Section 307.1); amending 28 O.S. 

2001, Section 153, as last amended by Section 4, 

Chapter 208, O.S.L. 2005 (28 O.S. Supp. 2005, Section 

153); repealing 28 O.S. 2001, Section 153, as last 

amended by Section 5, Chapter 192, O.S.L. 2005 (28 

O.S. Supp. 2005, Section 153); amending 29 O.S. 2001, 

Section 4-110, as last amended by Section 1, Chapter 

382, O.S.L. 2005 (29 O.S. Supp. 2005, Section 4-110); 

repealing 29 O.S. 2001, Section 4-110, as last 

amended by Section 2, Chapter 214, O.S.L. 2005 (29 

O.S. Supp. 2005, Section 4-110); amending 29 O.S. 

2001, Section 4-112, as last amended by Section 3, 

Chapter 214, O.S.L. 2005 (29 O.S. Supp. 2005, Section 

4-112); repealing 29 O.S. 2001, Section 4-112, as 

last amended by Section 1, Chapter 281, O.S.L. 2005 

(29 O.S. Supp. 2005, Section 4-112); repealing 29 

O.S. 2001, Section 4-112, as last amended by Section 

4, Chapter 304, O.S.L. 2005 (29 O.S. Supp. 2005, 

Section 4-112); repealing 29 O.S. 2001, Section 4-

112, as last amended by Section 2, Chapter 382, 

O.S.L. 2005 (29 O.S. Supp. 2005, Section 4-112); 

amending 29 O.S. 2001, Section 4-114, as last amended 

by Section 4, Chapter 214, O.S.L. 2005 (29 O.S. Supp. 

2005, Section 4-114); repealing 29 O.S. 2001, Section 

4-114, as last amended by Section 1, Chapter 304, 

O.S.L. 2005 (29 O.S. Supp. 2005, Section 4-114); 

amending 43A O.S. 2001, Section 1-103, as last 

amended by Section 1, Chapter 195, O.S.L. 2005 (43A 

O.S. Supp. 2005, Section 1-103); repealing 43A O.S. 

2001, Section 1-103, as last amended by Section 1, 
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Chapter 150, O.S.L. 2005 (43A O.S. Supp. 2005, 

Section 1-103); amending 43A O.S. 2001, Section 1-

109, as last amended by Section 3, Chapter 195, 

O.S.L. 2005 (43A O.S. Supp. 2005, Section 1-109); 

repealing 43A O.S. 2001, Section 1-109, as last 

amended by Section 5, Chapter 150, O.S.L. 2005 (43A 

O.S. Supp. 2005, Section 1-109); amending 43A O.S. 

2001, Section 3-415, as last amended by Section 17, 

Chapter 150, O.S.L. 2005 (43A O.S. Supp. 2005, 

Section 3-415); repealing 43A O.S. 2001, Section 3-

415, as last amended by Section 20, Chapter 195, 

O.S.L. 2005 (43A O.S. Supp. 2005, Section 3-415); 

amending 43A O.S. 2001, Section 5-501, as last 

amended by Section 50, Chapter 150, O.S.L. 2005 (43A 

O.S. Supp. 2005, Section 5-501); repealing 43A O.S. 

2001, Section 5-501, as last amended by Section 1, 

Chapter 110, O.S.L. 2005 (43A O.S. Supp. 2005, 

Section 5-501); amending 47 O.S. 2001, Section 6-106, 

as last amended by Section 1, Chapter 394, O.S.L. 

2005 (47 O.S. Supp. 2005, Section 6-106); repealing 

47 O.S. 2001, Section 6-106, as last amended by 

Section 1, Chapter 36, O.S.L. 2005 (47 O.S. Supp. 

2005, Section 6-106); repealing 47 O.S. 2001, Section 

11-810, as amended by Section 9, Chapter 190, O.S.L. 

2005 (47 O.S. Supp. 2005, Section 11-810); amending 

47 O.S. 2001, Section 11-902, as last amended by 

Section 1, Chapter 189, O.S.L. 2005 (47 O.S. Supp. 

2005, Section 11-902); repealing 47 O.S. 2001, 

Section 11-902, as last amended by Section 2, Chapter 

167, O.S.L. 2005 (47 O.S. Supp. 2005, Section 11-

902); amending 47 O.S. 2001, Section 18-101, as last 

amended by Section 1, Chapter 103, O.S.L. 2005 (47 

O.S. Supp. 2005, Section 18-101); repealing 47 O.S. 

2001, Section 18-101, as last amended by Section 12, 

Chapter 190, O.S.L. 2005 (47 O.S. Supp. 2005, Section 

18-101); repealing Section 1, Chapter 411, O.S.L. 

2005 (47 O.S. Supp. 2005, Section 1120.2); amending 

51 O.S. 2001, Section 24A.5, as amended by Section 5, 

Chapter 199, O.S.L. 2005 (51 O.S. Supp. 2005, Section 

24A.5); repealing 51 O.S. 2001, Section 24A.5, as 

amended by Section 1, Chapter 223, O.S.L. 2005 (51 

O.S. Supp. 2005, Section 24A.5); amending 51 O.S. 

2001, Section 24A.8, as amended by Section 6, Chapter 

199, O.S.L. 2005 (51 O.S. Supp. 2005, Section 24A.8); 

repealing 51 O.S. 2001, Section 24A.8, as amended by 

Section 1, Chapter 35, O.S.L. 2005 (51 O.S. Supp. 

2005, Section 24A.8); amending 59 O.S. 2001, Section 

161.4, as last amended by Section 1, Chapter 16, 

O.S.L. 2005 (59 O.S. Supp. 2005, Section 161.4); 

repealing 59 O.S. 2001, Section 161.4, as last 

amended by Section 1, Chapter 149, O.S.L. 2005 (59 

O.S. Supp. 2005, Section 161.4); repealing 59 O.S. 

2001, Section 353.18, as last amended by Section 1, 

Chapter 357, O.S.L. 2005 (59 O.S. Supp. 2005, Section 

353.18); amending 59 O.S. 2001, Section 2082, as last 

amended by Section 1, Chapter 131, O.S.L. 2005 (59 

O.S. Supp. 2005, Section 2082); repealing 59 O.S. 

2001, Section 2082, as last amended by Section 1, 

Chapter 112, O.S.L. 2005 (59 O.S. Supp. 2005, Section 

2082); repealing 59 O.S. 2001, Section 3003, as last 

amended by Section 3, Chapter 285, O.S.L. 2005 (59 

O.S. Supp. 2005, Section 3003); amending 63 O.S. 

2001, Section 1-1951, as last amended by Section 13, 
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Chapter 460, O.S.L. 2005 (63 O.S. Supp. 2005, Section 

1-1951); repealing 63 O.S. 2001, Section 1-1951, as 

last amended by Section 1, Chapter 235, O.S.L. 2005 

(63 O.S. Supp. 2005, Section 1-1951); amending 63 

O.S. 2001, Section 1-2509, as amended by Section 1, 

Chapter 191, O.S.L. 2005 (63 O.S. Supp. 2005, Section 

1-2509); repealing 63 O.S. 2001, Section 1-2509, as 

amended by Section 2, Chapter 204, O.S.L. 2005 (63 

O.S. Supp. 2005, Section 1-2509); amending 63 O.S. 

2001, Section 4021, as last amended by Section 18, 

Chapter 190, O.S.L. 2005 (63 O.S. Supp. 2005, Section 

4021); repealing 63 O.S. 2001, Section 4021, as last 

amended by Section 100, Chapter 1, O.S.L. 2005 (63 

O.S. Supp. 2005, Section 4021); repealing 68 O.S. 

2001, Section 602, as amended by Section 2, Chapter 

411, O.S.L. 2005 (68 O.S. Supp. 2005, Section 602); 

amending 68 O.S. 2001, Section 1356, as last amended 

by Section 1, Chapter 296, O.S.L. 2005 (68 O.S. Supp. 

2005, Section 1356); repealing 68 O.S. 2001, Section 

1356, as last amended by Section 1, Chapter 279, 

O.S.L. 2005 (68 O.S. Supp. 2005, Section 1356); 

repealing 68 O.S. 2001, Section 1356, as last amended 

by Section 8, Chapter 381, O.S.L. 2005 (68 O.S. Supp. 

2005, Section 1356); repealing 68 O.S. 2001, Section 

1356, as last amended by Section 1, Chapter 449, 

O.S.L. 2005 (68 O.S. Supp. 2005, Section 1356); 

repealing 68 O.S. 2001, Section 1356, as last amended 

by Section 1, Chapter 456, O.S.L. 2005 (68 O.S. Supp. 

2005, Section 1356); repealing 68 O.S. 2001, Section 

1356, as last amended by Section 1, Chapter 475, 

O.S.L. 2005 (68 O.S. Supp. 2005, Section 1356); 

repealing 68 O.S. 2001, Section 1356, as last amended 

by Section 13, Chapter 479, O.S.L. 2005 (68 O.S. 

Supp. 2005, Section 1356); amending 68 O.S. 2001, 

Section 1357, as last amended by Section 9, Chapter 

381, O.S.L. 2005 (68 O.S. Supp. 2005, Section 1357); 

repealing 68 O.S. 2001, Section 1357, as last amended 

by Section 1, Chapter 293, O.S.L. 2005 (68 O.S. Supp. 

2005, Section 1357); repealing 68 O.S. 2001, Section 

1357, as last amended by Section 1, Chapter 295, 

O.S.L. 2005 (68 O.S. Supp. 2005, Section 1357); 

repealing 68 O.S. 2001, Section 1357, as last amended 

by Section 1, Chapter 383, O.S.L. 2005 (68 O.S. Supp. 

2005, Section 1357); repealing 68 O.S. 2001, Section 

1357, as last amended by Section 14, Chapter 479, 

O.S.L. 2005 (68 O.S. Supp. 2005, Section 1357); 

amending 68 O.S. 2001, Section 2355, as last amended 

by Section 4, Chapter 413, O.S.L. 2005 (68 O.S. Supp 

2005, Section 2355); repealing 68 O.S. 2001, Section 

2355, as last amended by Section 10, Chapter 381, 

O.S.L. 2005 (68 O.S. Supp. 2005, Section 2355); 

amending 68 O.S. 2001, Section 2358, as last amended 

by Section 12, Chapter 381, O.S.L. 2005 (68 O.S. 

Supp. 2005, Section 2358); repealing 68 O.S. 2001, 

Section 2358, as last amended by Section 1, Chapter 

237, O.S.L. 2005 (68 O.S. Supp. 2005, Section 2358); 

repealing 68 O.S. 2001, Section 2358, as last amended 

by Section 1, Chapter 354, O.S.L. 2005 (68 O.S. Supp. 

2005, Section 2358); repealing 68 O.S. 2001, Section 

2358, as last amended by Section 9, Chapter 413, 

O.S.L. 2005 (68 O.S. Supp. 2005, Section 2358); 

repealing 68 O.S. 2001, Section 2358, as last amended 

by Section 6, Chapter 1, 1st Extraordinary Session, 
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O.S.L. 2005 (68 O.S. Supp. 2005, Section 2358); 

amending 68 O.S. 2001, Section 2817, as last amended 

by Section 13, Chapter 381, O.S.L. 2005 (68 O.S. 

Supp. 2005, Section 2817); repealing 68 O.S. 2001, 

Section 2817, as last amended by Section 1, Chapter 

451, O.S.L. 2005 (68 O.S. Supp. 2005, Section 2817); 

amending 68 O.S. 2001, Section 2902, as last amended 

by Section 22, Chapter 479, O.S.L. 2005 (68 O.S. 

Supp. 2005, Section 2902); repealing 68 O.S. 2001, 

Section 2902, as last amended by Section 1, Chapter 

286, O.S.L. 2005 (68 O.S. Supp. 2005, Section 2902); 

amending 68 O.S. 2001, Section 3603, as last amended 

by Section 1, Chapter 352, O.S.L. 2005 (68 O.S. Supp. 

2005, Section 3603); repealing 68 O.S. 2001, Section 

3603, as last amended by Section 1, Chapter 390, 

O.S.L. 2005 (68 O.S. Supp. 2005, Section 3603); 

amending 69 O.S. 2001, Section 1705, as last amended 

by Section 4, Chapter 474, O.S.L. 2005 (69 O.S. Supp. 

2005, Section 1705); repealing 69 O.S. 2001, Section 

1705, as last amended by Section 4, Chapter 68, 

O.S.L. 2005 (69 O.S. Supp. 2005, Section 1705); 

amending 70 O.S. 2001, Section 1210.508B, as last 

amended by Section 2, Chapter 431, O.S.L. 2005 (70 

O.S. Supp. 2005, Section 1210.508B); repealing 70 

O.S. 2001, Section 1210.508B, as last amended by 

Section 2, Chapter 385, O.S.L. 2005 (70 O.S. Supp. 

2005, Section 1210.508B); amending 74 O.S. 2001, 

Section 150.12, as last amended by Section 1, Chapter 

378, O.S.L. 2005 (74 O.S. Supp. 2005, Section 

150.12); repealing 74 O.S. 2001, Section 150.12, as 

last amended by Section 3, Chapter 223, O.S.L. 2005 

(74 O.S. Supp. 2005, Section 150.12); amending 74 

O.S. 2001, Section 500.2, as last amended by Section 

4, Chapter 223, O.S.L. 2005 (74 O.S. Supp. 2005, 

Section 500.2); repealing 74 O.S. 2001, Section 

500.2, as last amended by Section 1, Chapter 396, 

O.S.L. 2005 (74 O.S. Supp. 2005, Section 500.2); 

repealing 74 O.S. 2001, Section 840-5.5, as last 

amended by Section 7, Chapter 176, O.S.L. 2005 (74 

O.S. Supp. 2005, Section 840-5.5); amending 74 O.S. 

2001, Section 1306, as last amended by Section 1, 

Chapter 450, O.S.L. 2005 (74 O.S. Supp. 2005, Section 

1306); repealing 74 O.S. 2001, Section 1306, as last 

amended by Section 1, Chapter 198, O.S.L. 2005 (74 

O.S. Supp. 2005, Section 1306); amending 74 O.S. 

2001, Section 3907, as last amended by Section 6, 

Chapter 168, O.S.L. 2005 (74 O.S. Supp. 2005, Section 

3907); repealing 74 O.S. 2001, Section 3907, as last 

amended by Section 2, Chapter 24, O.S.L. 2005 (74 

O.S. Supp. 2005, Section 3907); and declaring an 

emergency. 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     21 O.S. 2001, Section 1220, as 

last amended by Section 1, Chapter 291, O.S.L. 2005 (21 O.S. Supp. 

2005, Section 1220), is amended to read as follows: 
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Section 1220.  A.  Except as provided in subsection C of this 

section, it shall be unlawful for any operator to knowingly 

transport or for any passenger to possess in any moving vehicle upon 

a public highway, street or alley any intoxicating beverage or low-

point beer, as defined by Sections 163.1 and 163.2 of Title 37 of 

the Oklahoma Statutes, except in the original container which shall 

not have been opened and from which the original cap or seal shall 

not have been removed, unless the opened container be in the rear 

trunk or rear compartment, which shall include the spare tire 

compartment in a station wagon or panel truck, or any outside 

compartment which is not accessible to the driver or any other 

person in the vehicle while it is in motion.  Any person violating 

the provisions of this section shall be deemed guilty of a 

misdemeanor, and upon conviction shall be punished by a fine of not 

more than Fifty Dollars ($50.00) as provided in subsection A of 

Section 566 of Title 37 of the Oklahoma Statutes. 

B.  Any person convicted of violating any provision of 

subsection A of this section shall, in addition to any fine imposed, 

pay a special assessment trauma-care fee of One Hundred Dollars 

($100.00) to be deposited into the Trauma Care Assistance Revolving 

Fund created in Section 1-2522 of Title 63 of the Oklahoma Statutes. 

C.  The provisions of subsection A of this section shall not 

apply to the passenger area of buses and limousines; however, it 

shall be unlawful for the driver of the bus or limousine to consume 

or have in the driver’s immediate possession any intoxicating 

beverage or low-point beer. 

D.  No city, town, or county may adopt any order, ordinance, 

rule or regulation concerning the consumption or serving of 

intoxicating beverages or low-point beer in buses or limousines. 

E.  As used in this section: 

1.  “Bus” means a vehicle as defined in Section 1-105 of Title 

47 of the Oklahoma Statutes chartered for transportation of persons 
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for hire.  It shall not mean a school bus, as defined by Section 1-

160 of Title 47 of the Oklahoma Statutes, transporting children or a 

vehicle operated pursuant to a franchise with a city or town 

operating over a regularly scheduled route; and 

2.  “Limousine” means a chauffeur-driven motor vehicle, other 

than a bus or taxicab, as defined by Section 1-174 of Title 47 of 

the Oklahoma Statutes, designed and used for transportation of 

persons for compensation. 

SECTION 2.     REPEALER     21 O.S. 2001, Section 1220, as last 

amended by Section 1, Chapter 190, O.S.L. 2005 (21 O.S. Supp. 2005, 

Section 1220), is hereby repealed. 

SECTION 3.     AMENDATORY     22 O.S. 2001, Section 991a, as 

last amended by Section 2, Chapter 441, O.S.L. 2005 (22 O.S. Supp. 

2005, Section 991a), is amended to read as follows: 

Section 991a.  A.  Except as otherwise provided in the Elderly 

and Incapacitated Victims Victim’s Protection Program, when a 

defendant is convicted of a crime and no death sentence is imposed, 

the court shall either: 

1.  Suspend the execution of sentence in whole or in part, with 

or without probation.  The court, in addition, may order the 

convicted defendant at the time of sentencing or at any time during 

the suspended sentence to do one or more of the following: 

a. to provide restitution to the victim as provided by 

Section 991f et seq. of this title or according to a 

schedule of payments established by the sentencing 

court, together with interest upon any pecuniary sum 

at the rate of twelve percent (12%) per annum, if the 

defendant agrees to pay such restitution or, in the 

opinion of the court, if the defendant is able to pay 

such restitution without imposing manifest hardship on 

the defendant or the immediate family and if the 
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extent of the damage to the victim is determinable 

with reasonable certainty, 

b. to reimburse any state agency for amounts paid by the 

state agency for hospital and medical expenses 

incurred by the victim or victims, as a result of the 

criminal act for which such person was convicted, 

which reimbursement shall be made directly to the 

state agency, with interest accruing thereon at the 

rate of twelve percent (12%) per annum, 

c. to engage in a term of community service without 

compensation, according to a schedule consistent with 

the employment and family responsibilities of the 

person convicted, 

d. to pay a reasonable sum into any trust fund, 

established pursuant to the provisions of Sections 176 

through 180.4 of Title 60 of the Oklahoma Statutes, 

and which provides restitution payments by convicted 

defendants to victims of crimes committed within this 

state wherein such victim has incurred a financial 

loss, 

e. to confinement in the county jail for a period not to 

exceed six (6) months, 

f. to reimburse the court fund for amounts paid to court-

appointed attorneys for representing the defendant in 

the case in which he or she is being sentenced, 

g. to repay the reward or part of the reward paid by a 

certified local crimestoppers program and the Oklahoma 

Reward System.  In determining whether the defendant 

shall repay the reward or part of the reward, the 

court shall consider the ability of the defendant to 

make the payment, the financial hardship on the 

defendant to make the required payment, and the 
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importance of the information to the prosecution of 

the defendant as provided by the arresting officer or 

the district attorney with due regard for the 

confidentiality of the records of the certified local 

crimestoppers program and the Oklahoma Reward System.  

The court shall assess this repayment against the 

defendant as a cost of prosecution.  "Certified local 

crimestoppers program" means a crimestoppers program 

certified by the Office of the Attorney General 

pursuant to Section 991g of this title.  The "Oklahoma 

Reward System" means the reward program established by 

Section 150.18 of Title 74 of the Oklahoma Statutes, 

h. to reimburse the Oklahoma State Bureau of 

Investigation for costs incurred by that agency during 

its investigation of the crime for which the defendant 

pleaded guilty, nolo contendere or was convicted, 

including compensation for laboratory, technical, or 

investigation services performed by the Bureau if, in 

the opinion of the court, the defendant is able to pay 

without imposing manifest hardship on the defendant, 

and if the costs incurred by the Bureau during the 

investigation of the defendant's case may be 

determined with reasonable certainty, 

i. to reimburse the Oklahoma State Bureau of 

Investigation and any authorized law enforcement 

agency for all costs incurred by that agency for 

cleaning up an illegal drug laboratory site for which 

the defendant pleaded guilty, nolo contendere or was 

convicted.  The court clerk shall collect the amount 

and may retain five percent (5%) of such monies to be 

deposited in the Court Clerk Revolving Fund to cover 

administrative costs and shall remit the remainder to 
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the Oklahoma State Bureau of Investigation to be 

deposited in the OSBI Revolving Fund established by 

Section 150.19a of Title 74 of the Oklahoma Statutes 

or to the general fund wherein the other law 

enforcement agency is located, 

j. to pay a reasonable sum to the Crime Victims 

Compensation Board, created by Section 142.2 et seq. 

of Title 21 of the Oklahoma Statutes, for the benefit 

of crime victims, 

k. to reimburse the court fund for amounts paid to court-

appointed attorneys for representing the defendant in 

the case in which the person is being sentenced, 

l. to participate in an assessment and evaluation by an 

assessment agency or assessment personnel certified by 

the Department of Mental Health and Substance Abuse 

Services pursuant to Section 3-460 of Title 43A of the 

Oklahoma Statutes and, as determined by the 

assessment, participate in an alcohol and drug 

substance abuse course or treatment program or both, 

pursuant to Sections 3-452 and 3-453 of Title 43A of 

the Oklahoma Statutes, or as ordered by the court, 

m. to be placed in a victims impact panel program or 

victim/offender reconciliation program and payment of 

a fee to the program of not less than Five Dollars 

($5.00) Fifteen Dollars ($15.00) nor more than Twenty-

five Dollars ($25.00) Fifty Dollars ($50.00) as set by 

the governing authority of the program to offset the 

cost of participation by the defendant.  Provided, 

each victim/offender reconciliation program shall be 

required to obtain a written consent form voluntarily 

signed by the victim and defendant that specifies the 

methods to be used to resolve the issues, the 
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obligations and rights of each person, and the 

confidentiality of the proceedings.  Volunteer 

mediators and employees of a victim/offender 

reconciliation program shall be immune from liability 

and have rights of confidentiality as provided in 

Section 1805 of Title 12 of the Oklahoma Statutes, 

n. to install, at the expense of the defendant, an 

ignition interlock device approved by the Board of 

Tests for Alcohol and Drug Influence.  The device 

shall be installed upon every motor vehicle operated 

by the defendant, and the court shall require that a 

notation of this restriction be affixed to the 

defendant's driver license.  The restriction shall 

remain on the driver license not exceeding two (2) 

years to be determined by the court.  The restriction 

may be modified or removed only by order of the court 

and notice of any modification order shall be given to 

the Department of Public Safety.  Upon the expiration 

of the period for the restriction, the Department of 

Public Safety shall remove the restriction without 

further court order.  Failure to comply with the order 

to install an ignition interlock device or operating 

any vehicle without a device during the period of 

restriction shall be a violation of the sentence and 

may be punished as deemed proper by the sentencing 

court.  As used in this paragraph, "ignition interlock 

device" means a device that, without tampering or 

intervention by another person, would prevent the 

defendant from operating a motor vehicle if the 

defendant has a blood or breath alcohol concentration 

of two-hundredths (0.02) or greater, 
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o. to be confined by electronic monitoring administered 

and supervised by the Department of Corrections or a 

community sentence provider, and payment of a 

monitoring fee to the supervising authority, not to 

exceed Three Hundred Dollars ($300.00) per month.  Any 

fees collected pursuant to this paragraph shall be 

deposited with the appropriate supervising authority.  

Any willful violation of an order of the court for the 

payment of the monitoring fee shall be a violation of 

the sentence and may be punished as deemed proper by 

the sentencing court.  As used in this paragraph, 

"electronic monitoring" means confinement of the 

defendant within a specified location or locations 

with supervision by means of an electronic device 

approved by the Department of Corrections which is 

designed to detect if the defendant is in the court-

ordered location at the required times and which 

records violations for investigation by a qualified 

supervisory agency or person, 

p. to perform one or more courses of treatment, education 

or rehabilitation for any conditions, behaviors, 

deficiencies or disorders which may contribute to 

criminal conduct, including but not limited to alcohol 

and substance abuse, mental health, emotional health, 

physical health, propensity for violence, antisocial 

behavior, personality or attitudes, deviant sexual 

behavior, child development, parenting assistance, job 

skills, vocational-technical skills, domestic 

relations, literacy, education, or any other 

identifiable deficiency which may be treated 

appropriately in the community and for which a 

certified provider or a program recognized by the 
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court as having significant positive impact exists in 

the community.  Any treatment, education or 

rehabilitation provider required to be certified 

pursuant to law or rule shall be certified by the 

appropriate state agency or a national organization, 

q. to submit to periodic testing for alcohol, 

intoxicating substance, or controlled dangerous 

substances by a qualified laboratory, 

r. to pay a fee, costs for treatment, education, 

supervision, participation in a program, or any 

combination thereof as determined by the court, based 

upon the defendant's ability to pay the fees or costs, 

s. to be supervised by a Department of Corrections 

employee, a private supervision provider, or other 

person designated by the court, 

t. to obtain positive behavior modeling by a trained 

mentor, 

u. to serve a term of confinement in a restrictive 

housing facility available in the community, 

v. to serve a term of confinement in the county jail at 

night or during weekends pursuant to Section 991a-2 of 

this title or for work release, 

w. to obtain employment or participate in employment-

related activities, 

x. to participate in mandatory day reporting to 

facilities or persons for services, payments, duties 

or person-to-person contacts as specified by the 

court, 

y. to pay day fines not to exceed fifty percent (50%) of 

the net wages earned.  For purposes of this paragraph, 

"day fine" means the offender is ordered to pay an 

amount calculated as a percentage of net daily wages 
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earned.  The day fine shall be paid to the local 

community sentencing system as reparation to the 

community.  Day fines shall be used to support the 

local system, 

z. to submit to blood or saliva testing as required by 

subsection I of this section, 

aa. to repair or restore property damaged by the 

defendant's conduct, if the court determines the 

defendant possesses sufficient skill to repair or 

restore the property and the victim consents to the 

repairing or restoring of the property, 

bb. to restore damaged property in kind or payment of out-

of-pocket expenses to the victim, if the court is able 

to determine the actual out-of-pocket expenses 

suffered by the victim, 

cc. to attend a victim-offender reconciliation program if 

the victim agrees to participate and the offender is 

deemed appropriate for participation, 

dd. in the case of a person convicted of prostitution 

pursuant to Section 1029 of Title 21 of the Oklahoma 

Statutes, require such person to receive counseling 

for the behavior which may have caused such person to 

engage in prostitution activities.  Such person may be 

required to receive counseling in areas including but 

not limited to alcohol and substance abuse, sexual 

behavior problems, or domestic abuse or child abuse 

problems, 

ee. in the case of a sex offender sentenced after November 

1, 1989, and required by law to register pursuant to 

the Sex Offender Offenders Registration Act, require 

the person to participate in a treatment program, if 

available.  The treatment program may include 
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polygraphs specifically designed for use with sex 

offenders for purposes of supervision and treatment 

compliance, provided the examination is administered 

by a certified licensed polygraph examiner.  The 

treatment program must be approved by the Department 

of Corrections or the Department of Mental Health and 

Substance Abuse Services.  Such treatment shall be at 

the expense of the defendant based on the defendant's 

ability to pay, 

ff. in addition to other sentencing powers of the court, 

the court in the case of a defendant being sentenced 

for a felony conviction for a violation of Section 2-

402 of Title 63 of the Oklahoma Statutes which 

involves marijuana may require the person to 

participate in a drug court program, if available.  If 

a drug court program is not available, the defendant 

may be required to participate in a community 

sanctions program, if available, 

gg. in the case of a person convicted of any false or 

bogus check violation, as defined in Section 1541.4 of 

Title 21 of the Oklahoma Statutes, impose a bogus 

check fee to be paid to the district attorney.  The 

fee shall be equal to the amount assessed as court 

costs plus Twenty-five Dollars ($25.00) for each check 

upon filing of the case in district court.  This money 

shall be deposited in the Bogus Check Restitution 

Program Fund as established in subsection B of Section 

114 of this title.  Additionally, the court may 

require the offender to pay restitution and bogus 

check fees on any other bogus check or checks that 

have been submitted to the District Attorney Bogus 

Check Restitution Program, and 
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hh. any other provision specifically ordered by the court. 

However, any such order for restitution, community service, 

payment to a certified local crimestoppers program, payment to the 

Oklahoma Reward System, or confinement in the county jail, or a 

combination thereof, shall be made in conjunction with probation and 

shall be made a condition of the suspended sentence; 

2.  Impose a fine prescribed by law for the offense, with or 

without probation or commitment and with or without restitution or 

service as provided for in this section, Section 991a-4.1 of this 

title or Section 227 of Title 57 of the Oklahoma Statutes; 

3.  Commit such person for confinement provided for by law with 

or without restitution as provided for in this section; 

4.  Order the defendant to reimburse the Oklahoma State Bureau 

of Investigation for costs incurred by that agency during its 

investigation of the crime for which the defendant pleaded guilty, 

nolo contendere or was convicted, including compensation for 

laboratory, technical, or investigation services performed by the 

Bureau if, in the opinion of the court, the defendant is able to pay 

without imposing manifest hardship on the defendant, and if the 

costs incurred by the Bureau during the investigation of the 

defendant's case may be determined with reasonable certainty; 

5.  Order the defendant to reimburse the Oklahoma State Bureau 

of Investigation for all costs incurred by that agency for cleaning 

up an illegal drug laboratory site for which the defendant pleaded 

guilty, nolo contendere or was convicted.  The court clerk shall 

collect the amount and may retain five percent (5%) of such monies 

to be deposited in the Court Clerk Revolving Fund to cover 

administrative costs and shall remit the remainder to the Oklahoma 

State Bureau of Investigation to be deposited in the OSBI Revolving 

Fund established by Section 150.19a of Title 74 of the Oklahoma 

Statutes; 
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6.  In the case of nonviolent felony offenses, sentence such 

person to the Community Service Sentencing Program; 

7.  In addition to the other sentencing powers of the court, in 

the case of a person convicted of operating or being in control of a 

motor vehicle while the person was under the influence of alcohol, 

other intoxicating substance, or a combination of alcohol or another 

intoxicating substance, or convicted of operating a motor vehicle 

while the ability of the person to operate such vehicle was impaired 

due to the consumption of alcohol, require such person: 

a. to participate in an alcohol and drug assessment and 

evaluation by an assessment agency or assessment 

personnel certified by the Department of Mental Health 

and Substance Abuse Services pursuant to Section 3-460 

of Title 43A of the Oklahoma Statutes and, as 

determined by the assessment, participate in an 

alcohol and drug substance abuse course or treatment 

program or both, pursuant to Sections 3-452 and 3-453 

of Title 43A of the Oklahoma Statutes, 

b. to attend a victims impact panel program, if such a 

program is offered in the county where the judgment is 

rendered, and to pay a fee, not less than Fifteen 

Dollars ($15.00) nor more than Twenty-five Dollars 

($25.00) Fifty Dollars ($50.00) as set by the 

governing authority of the program and approved by the 

court, to the program to offset the cost of 

participation by the defendant, if in the opinion of 

the court the defendant has the ability to pay such 

fee, 

c. to both participate in the alcohol and drug substance 

abuse course or treatment program, pursuant to 

subparagraph a of this paragraph and attend a victims 
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impact panel program, pursuant to subparagraph b of 

this paragraph, 

d. to install, at the expense of the person, an ignition 

interlock device approved by the Board of Tests for 

Alcohol and Drug Influence, upon every motor vehicle 

operated by such person and to require that a notation 

of this restriction be affixed to the person's driver 

license at the time of reinstatement of the license.  

The restriction shall remain on the driver license for 

such period as the court shall determine.  The 

restriction may be modified or removed by order of the 

court and notice of the order shall be given to the 

Department of Public Safety.  Upon the expiration of 

the period for the restriction, the Department of 

Public Safety shall remove the restriction without 

further court order.  Failure to comply with the order 

to install an ignition interlock device or operating 

any vehicle without such device during the period of 

restriction shall be a violation of the sentence and 

may be punished as deemed proper by the sentencing 

court, or 

e. beginning January 1, 1993, to submit to electronically 

monitored home detention administered and supervised 

by the Department of Corrections, and to pay to the 

Department a monitoring fee, not to exceed Seventy-

five Dollars ($75.00) a month, to the Department of 

Corrections, if in the opinion of the court the 

defendant has the ability to pay such fee.  Any fees 

collected pursuant to this subparagraph shall be 

deposited in the Department of Corrections Revolving 

Fund.  Any order by the court for the payment of the 
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monitoring fee, if willfully disobeyed, may be 

enforced as an indirect contempt of court; 

8.  In addition to the other sentencing powers of the court, in 

the case of a person convicted of prostitution pursuant to Section 

1029 of Title 21 of the Oklahoma Statutes, require such person to 

receive counseling for the behavior which may have caused such 

person to engage in prostitution activities.  Such person may be 

required to receive counseling in areas including but not limited to 

alcohol and substance abuse, sexual behavior problems, or domestic 

abuse or child abuse problems; 

9.  In addition to the other sentencing powers of the court, in 

the case of a person convicted of any crime related to domestic 

abuse, as defined in Section 60.1 of this title, the court may 

require the defendant to undergo the treatment or participate in the 

counseling services necessary to bring about the cessation of 

domestic abuse against the victim.  The defendant may be required to 

pay all or part of the cost of the treatment or counseling services; 

10.  In addition to the other sentencing powers of the court, 

the court, in the case of a sex offender sentenced after November 1, 

1989, and required by law to register pursuant to the Sex Offenders 

Registration Act, shall require the person to participate in a 

treatment program designed specifically for the treatment of sex 

offenders, if available.  The treatment program may include 

polygraphs specifically designed for use with sex offenders for the 

purpose of supervision and treatment compliance, provided the 

examination is administered by a certified licensed polygraph 

examiner.  The treatment program must be approved by the Department 

of Corrections or the Department of Mental Health and Substance 

Abuse Services.  Such treatment shall be at the expense of the 

defendant based on the defendant's ability to pay;  

11.  In addition to the other sentencing powers of the court, 

the court, in the case of a person convicted of child abuse or 
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neglect, as defined in Section 7102 of Title 10 of the Oklahoma 

Statutes, may require the person to undergo treatment or to 

participate in counseling services.  The defendant may be required 

to pay all or part of the cost of the treatment or counseling 

services; 

12.  In addition to the other sentencing powers of the court, 

the court, in the case of a person convicted of cruelty to animals 

pursuant to Section 1685 of Title 21 of the Oklahoma Statutes, may 

require the person to pay restitution to animal facilities for 

medical care and any boarding costs of victimized animals; or 

13.  In addition to the other sentencing powers of the court, in 

the case of a habitual or aggravated sex offender as defined by 

Section 584 of Title 57 of the Oklahoma Statutes, who is required to 

register as a sex offender pursuant to the Oklahoma Sex Offenders 

Registration Act, the court shall order the habitual or aggravated 

sex offender be assigned to a global position monitoring device for 

the duration of the registration.  The Department of Corrections 

shall be responsible for monitoring the global position monitoring 

device.  The cost of such monitoring device shall be reimbursed by 

the offender. 

B.  Notwithstanding any other provision of law, any person who 

is found guilty of a violation of any provision of Section 761 or 

11-902 of Title 47 of the Oklahoma Statutes or any person pleading 

guilty or nolo contendere for a violation of any provision of such 

sections shall be ordered to participate in, prior to sentencing, an 

alcohol and drug assessment and evaluation by an assessment agency 

or assessment personnel certified by the Department of Mental Health 

and Substance Abuse Services for the purpose of evaluating the 

receptivity to treatment and prognosis of the person.  The court 

shall order the person to reimburse the agency or assessor for the 

evaluation.  The fee shall be the amount provided in subsection C of 

Section 3-460 of Title 43A of the Oklahoma Statutes.  The evaluation 
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shall be conducted at a certified assessment agency, the office of a 

certified assessor or at another location as ordered by the court.  

The agency or assessor shall, within seventy-two (72) hours from the 

time the person is assessed, submit a written report to the court 

for the purpose of assisting the court in its final sentencing 

determination.  No person, agency or facility operating an alcohol 

and drug substance abuse evaluation program certified by the 

Department of Mental Health and Substance Abuse Services shall 

solicit or refer any person evaluated pursuant to this subsection 

for any treatment program or alcohol and drug substance abuse 

service in which such person, agency or facility has a vested 

interest; however, this provision shall not be construed to prohibit 

the court from ordering participation in or any person from 

voluntarily utilizing a treatment program or alcohol and drug 

substance abuse service offered by such person, agency or facility.  

If a person is sentenced to the custody of the Department of 

Corrections and the court has received a written evaluation report 

pursuant to this subsection, the report shall be furnished to the 

Department of Corrections with the judgment and sentence.  Any 

evaluation report submitted to the court pursuant to this subsection 

shall be handled in a manner which will keep such report 

confidential from the general public's review.  Nothing contained in 

this subsection shall be construed to prohibit the court from 

ordering judgment and sentence in the event the defendant fails or 

refuses to comply with an order of the court to obtain the 

evaluation required by this subsection. 

C.  When sentencing a person convicted of a crime, the court 

shall first consider a program of restitution for the victim, as 

well as imposition of a fine or incarceration of the offender.  The 

provisions of paragraph 1 of subsection A of this section shall not 

apply to defendants being sentenced upon their third or subsequent 

to their third conviction of a felony or, beginning January 1, 1993, 
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to defendants being sentenced for their second or subsequent felony 

conviction for violation of Section 11-902 of Title 47 of the 

Oklahoma Statutes, except as otherwise provided in this subsection.  

In the case of a person being sentenced for their second or 

subsequent felony conviction for violation of Section 11-902 of 

Title 47 of the Oklahoma Statutes, the court may sentence the person 

pursuant to the provisions of paragraph 1 of subsection A of this 

section if the court orders the person to submit to electronically 

monitored home detention administered and supervised by the 

Department of Corrections pursuant to subparagraph e of paragraph 7 

of subsection A of this section.  Provided, the court may waive 

these prohibitions upon written application of the district 

attorney.  Both the application and the waiver shall be made part of 

the record of the case. 

D.  When sentencing a person convicted of a crime, the judge 

shall consider any victim impact statements if submitted to the 

jury, or the judge in the event a jury is waived. 

E.  Probation, for purposes of subsection A of this section, is 

a procedure by which a defendant found guilty of a crime, whether 

upon a verdict or plea of guilty or upon a plea of nolo contendere, 

is released by the court subject to conditions imposed by the court 

and subject to the supervision of the Department of Corrections.  

Such supervision shall be initiated upon an order of probation from 

the court, and shall not exceed two (2) years, except as otherwise 

provided by law.  In the case of a person convicted of a sex 

offense, supervision shall begin immediately upon release from 

incarceration and shall not be limited to two (2) years.  Provided 

further, any supervision provided for in this section may be 

extended for a period not to exceed the expiration of the maximum 

term or terms of the sentence upon a determination by the Division 

of Probation and Parole of the Department of Corrections that the 
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best interests of the public and the release will be served by an 

extended period of supervision. 

F.  The Department of Corrections, or such other agency as the 

court may designate, shall be responsible for the monitoring and 

administration of the restitution and service programs provided for 

by subparagraphs a, c, and d of paragraph 1 of subsection A of this 

section, and shall ensure that restitution payments are forwarded to 

the victim and that service assignments are properly performed. 

G.  1.  The Department of Corrections is hereby authorized, 

subject to funds available through appropriation by the Legislature, 

to contract with counties for the administration of county Community 

Service Sentencing Programs. 

2.  Any offender eligible to participate in the Program pursuant 

to this act shall be eligible to participate in a county Program; 

provided, participation in county-funded Programs shall not be 

limited to offenders who would otherwise be sentenced to confinement 

with the Department of Corrections. 

3.  The Department shall establish criteria and specifications 

for contracts with counties for such Programs.  A county may apply 

to the Department for a contract for a county-funded Program for a 

specific period of time.  The Department shall be responsible for 

ensuring that any contracting county complies in full with 

specifications and requirements of the contract.  The contract shall 

set appropriate compensation to the county for services to the 

Department. 

4.  The Department is hereby authorized to provide technical 

assistance to any county in establishing a Program, regardless of 

whether the county enters into a contract pursuant to this 

subsection.  Technical assistance shall include appropriate 

staffing, development of community resources, sponsorship, 

supervision and any other requirements. 
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5.  The Department shall annually make a report to the Governor, 

the President Pro Tempore of the Senate and the Speaker of the House 

on the number of such Programs, the number of participating 

offenders, the success rates of each Program according to criteria 

established by the Department and the costs of each Program. 

H.  As used in this section: 

1.  "Ignition interlock device" means a device that, without 

tampering or intervention by another person, would prevent the 

defendant from operating a motor vehicle if the defendant has a 

blood or breath alcohol concentration of two-hundredths (0.02) or 

greater; and 

2.  "Electronically monitored home detention" means 

incarceration of the defendant within a specified location or 

locations with monitoring by means of a device approved by the 

Department of Corrections that detects if the person leaves the 

confines of any specified location. 

I.  A person convicted of a felony offense or receiving any form 

of probation for an offense in which registration is required 

pursuant to the Sex Offenders Registration Act shall submit to 

deoxyribonucleic acid DNA testing for law enforcement identification 

purposes in accordance with Section 150.27 of Title 74 of the 

Oklahoma Statutes and the rules promulgated by the Oklahoma State 

Bureau of Investigation for the OSBI Combined DNA Index System 

(CODIS) Database.  Any defendant sentenced to probation shall be 

required to submit to testing within thirty (30) days of sentencing 

either to the Department of Corrections or to the county sheriff as 

directed by the court.  Defendants who are sentenced to a term of 

incarceration shall submit to testing in accordance with Section 

530.1 of Title 57 of the Oklahoma Statutes, for those defendants who 

enter the custody of the Department of Corrections or to the county 

sheriff, for those defendants sentenced to incarceration in a county 

jail.  Convicted individuals who have previously submitted to DNA 
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testing under this section and for whom a valid sample is on file in 

the OSBI Combined DNA Index System (CODIS) Database at the time of 

sentencing shall not be required to submit to additional testing.  

Except as required by the Sex Offenders Registration Act, a deferred 

judgment does not require submission to deoxyribonucleic acid 

testing. 

Any person who is incarcerated in the custody of the Department 

of Corrections after July 1, 1996, and who has not been released 

before the effective date of this act, shall provide a blood or 

saliva sample prior to release.  Every person convicted of a felony 

offense after the effective date of this act whose sentence does not 

include a term of confinement with the Department of Corrections 

shall submit a blood or saliva sample.  Those felons sentenced to 

unsupervised probation or otherwise not supervised by the Department 

of Corrections shall submit for blood or saliva testing to the 

sheriff of the sentencing county. 

J.  Samples of blood or saliva for DNA testing required by 

subsection I of this section shall be taken by employees or 

contractors of the Department of Corrections or the county sheriff 

or employees or contractors of the sheriff’s office.  The 

individuals shall be properly trained to collect blood or saliva 

samples.  Persons collecting blood or saliva for DNA testing 

pursuant to this section shall be immune from civil liabilities 

arising from this activity.  The Department of Corrections and the 

county sheriff shall ensure the collection of samples are mailed to 

the Oklahoma State Bureau of Investigation within ten (10) days of 

the time the subject appears for testing or within ten (10) days of 

the date the subject comes into physical custody to serve a term of 

incarceration.  The Department and the sheriff’s office shall use 

sample kits provided by the OSBI and procedures promulgated by the 

OSBI.  Persons subject to DNA testing who are not received at the 

Lexington Assessment and Reception Center shall be required to pay a 
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fee of Fifteen Dollars ($15.00) to the agency collecting the sample 

for submission to the OSBI Combined DNA Index System (CODIS) 

Database.  Any fees collected by the Department of Corrections or 

the county sheriff pursuant to this subsection shall be deposited in 

the Department of Corrections revolving account or the sheriff’s 

service fee account. 

SECTION 4.     REPEALER     22 O.S. 2001, Section 991a, as last 

amended by Section 1, Chapter 183, O.S.L. 2005 (22 O.S. Supp. 2005, 

Section 991a), is hereby repealed. 

SECTION 5.     REPEALER     22 O.S. 2001, Section 1230, as 

amended by Section 3, Chapter 426, O.S.L. 2005 (22 O.S. Supp. 2005, 

Section 1230), is hereby repealed. 

SECTION 6.     AMENDATORY     25 O.S. 2001, Section 307.1, as 

last amended by Section 1, Chapter 232, O.S.L. 2005 (25 O.S. Supp. 

2005, Section 307.1), is amended to read as follows: 

Section 307.1  A.  No public body shall hold meetings by 

teleconference except: 

1.  Oklahoma Futures; 

2.  The Oklahoma State Regents for Higher Education; 

3.  The State Board of Medical Licensure and Supervision; 

4.  The State Board of Osteopathic Examiners; 

5.  The Board of Dentistry; 

6.  The Variance and Appeals Boards created in Sections 1021.1, 

1697 and 1850.16 and the Construction Industries Board created in 

Section 1000.2 of Title 59 of the Oklahoma Statutes; 

7.  A public trust whose beneficiary is a municipality; however, 

no more than twenty percent (20%) of a quorum of the trustees may 

participate by teleconference and during any such meetings all votes 

shall be roll call votes; 

8.  The Native American Cultural and Educational Authority; 

9.  The Corporation Commission; 

10.  The State Board of Career and Technology Education; 
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11.  The Oklahoma Funeral Board; and 

12.  The District Attorneys Council; and 

13.  The State Board of Property and Casualty Rates. 

B.  A public body may hold meetings by videoconference where 

each member of the public body is visible to each other and the 

public through a video monitor, subject to the following: 

1.  No less than a quorum of the public body shall be present in 

person at the site of each meeting; 

2.  The meeting notice and agenda prepared in advance of the 

meeting, as required by law, shall indicate the meeting will include 

videoconferencing locations and shall state: 

a. the location, address, and telephone number of each 

available videoconference site, and 

b. the identity of each member of the public body and the 

specific site from which each member of the body shall 

be physically present and participating in the 

meeting; 

3.  After the meeting notice and agenda are prepared and posted, 

as required by law, no member of the public body shall be allowed to 

participate in the meeting from any location other than the specific 

location posted on the agenda in advance of the meeting; 

4.  In order to allow the public the maximum opportunity to 

attend and observe each public official carrying out their duties, a 

member or members of a public body desiring to participate in a 

meeting by videoconference shall participate in the videoconference 

from a site and room from within the district or political 

subdivision from which they are elected, appointed, or are sworn to 

represent; 

5.  Each site and room where a member of the public body is 

present for a meeting by videoconference shall be open and 

accessible to the public, and the public shall be allowed into that 

site and room.  Public bodies may provide additional videoconference 
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sites as a convenience to the public, but additional sites shall not 

be used to exclude or discourage public attendance at any 

videoconference site; 

6.  The public shall be allowed to participate and speak, as 

allowed by rule or policy set by the public body, in a meeting at 

the videoconference site in the same manner and to the same extent 

as the public is allowed to participate or speak at the site of the 

meeting; 

7.  Any materials shared electronically between members of the 

public body, before or during the videoconference, shall also be 

immediately available to the public in the same form and manner as 

shared with members of the public body; and 

8.  All votes occurring during any meeting conducted using 

videoconferencing shall occur and be recorded by roll call vote. 

C.  No public body authorized to hold meetings by teleconference 

or videoconference shall conduct an executive session by 

teleconference or videoconference. 

SECTION 7.     REPEALER     25 O.S. 2001, Section 307.1, as last 

amended by Section 24, Chapter 129, O.S.L. 2005 (25 O.S. Supp. 2005, 

Section 307.1), is hereby repealed. 

SECTION 8.     AMENDATORY     28 O.S. 2001, Section 153, as last 

amended by Section 4, Chapter 208, O.S.L. 2005 (28 O.S. Supp. 2005, 

Section 153), is amended to read as follows: 

Section 153.  A.  The clerks of the courts shall collect as 

costs in every criminal case for each offense of which the defendant 

is convicted, irrespective of whether or not the sentence is 

deferred, the following flat charges and no more, except for 

standing and parking violations and for charges otherwise provided 

for by law, which fee shall cover docketing of the case, filing of 

all papers, issuance of process, warrants, orders, and other 

services to the date of judgment: 
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1.  For each defendant convicted of exceeding 

the speed limit by at least one (1) 

mile per hour but not more than ten 

(10) miles per hour, whether charged 

individually or conjointly with others............ $77.00 

2.  For each defendant convicted of a 

misdemeanor traffic violation other than 

an offense provided for in paragraph 1 or 

5 of this subsection, whether charged 

individually or conjointly with others............ $98.00 

3.  For each defendant convicted of a 

misdemeanor, other than for driving under 

the influence of alcohol or other 

intoxicating substance or an offense 

provided for in paragraph 1 or 2 of this 

subsection, whether charged individually 

or conjointly with others......................... $93.00 

4.  For each defendant convicted of a felony, 

other than for driving under the 

influence of alcohol or other 

intoxicating substance, whether charged 

individually or conjointly with others........... $103.00 

5.  For each defendant convicted of the 

misdemeanor of driving under the 

influence of alcohol or other 

intoxicating substance, whether charged 

individually or conjointly with others........... $383.00 

6.  For each defendant convicted of the felony 

of driving under the influence of alcohol 

or other intoxicating substance, whether 

charged individually or conjointly with 

others........................................... $383.00 
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7.  For the services of a court reporter at 

each preliminary hearing and trial held 

in the case....................................... $20.00 

8.  For each time a jury is requested..................  $30.00 

9.  A sheriff's fee for serving or endeavoring 

to serve each writ, warrant, order, 

process, command, or notice or pursuing 

any fugitive from justice 

a. within the county........................  $50.00, or 

mileage as 

established by the 

Oklahoma Statutes, 

whichever is 

greater, or 

b. outside of the county....................  $50.00, or 

actual, necessary 

expenses, whichever 

is greater 

10.  For the services of a language interpreter, other than an 

interpreter appointed pursuant to the provisions of the Oklahoma 

Interpreter for the Deaf Act, at each hearing held in the case, the 

actual cost of the interpreter. 

B.  In addition to the amount collected pursuant to paragraphs 2 

through 5 6 of subsection A of this section, the sum of Six Dollars 

($6.00) shall be assessed and credited to the Law Library Fund  

pursuant to Section 1201 et seq. of Title 20 of the Oklahoma 

Statutes. 

C.  In addition to the amount collected pursuant to subsection A 

of this section, the sum of Ten Dollars ($10.00) shall be assessed 

and collected in every traffic case for each offense other than for 

driving under the influence of alcohol or other intoxicating 

substance; the sum of Fifteen Dollars ($15.00) shall be assessed and 
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collected in every misdemeanor case for each offense; the sum of 

Fifteen Dollars ($15.00) shall be assessed and collected in every 

misdemeanor case for each offense for driving under the influence of 

alcohol or other intoxicating substance; the sum of Twenty-five 

Dollars ($25.00) shall be assessed and collected in every felony 

case for each offense; and the sum of Twenty-five Dollars ($25.00) 

shall be assessed and collected in every felony case for each 

offense for driving under the influence of alcohol or other 

intoxicating substance. 

D.  In addition to the amounts collected pursuant to subsections 

A and B of this section, the sum of Ten Dollars ($10.00) shall be 

assessed and credited to the Oklahoma Court Information System 

Revolving Fund created pursuant to Section 1315 of Title 20 of the 

Oklahoma Statutes. 

E.  Prior to conviction, parties in criminal cases shall not be 

required to pay, advance, or post security for the services of a 

language interpreter or for the issuance or service of process to 

obtain compulsory attendance of witnesses. 

F.  The fees collected pursuant to this section shall be 

deposited into the court fund, except the following: 

1.  A court clerk issuing a misdemeanor warrant is entitled to 

ten percent (10%) of the sheriff’s service fee, provided for in 

paragraph 9 of subsection A of this section, collected on a warrant 

referred to the contractor for the misdemeanor warrant notification 

program governed by Sections 514.4 and 514.5 of Title 19 of the 

Oklahoma Statutes.  This ten-percent sum shall be deposited into the 

issuing Court Clerk’s Revolving Fund, created pursuant to Section 

220 of Title 19 of the Oklahoma Statutes, of the court clerk issuing 

the warrant with the balance of the sheriff’s service fee to be 

deposited into the Sheriff’s Service Fee Account, created pursuant 

to the provisions of Section 514.1 of Title 19 of the Oklahoma 

Statutes, of the sheriff in the county in which service is made or 
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attempted.  Otherwise, the sheriff’s service fee, when collected, 

shall be deposited in its entirety into the Sheriff’s Service Fee 

Account of the sheriff in the county in which service is made or 

attempted; 

2.  The sheriff’s fee provided for in Section 153.2 of this 

title; 

3.  The witness fees paid by the district attorney pursuant to 

the provisions of Section 82 of this title which, if collected by 

the court clerk, shall be transferred to the district attorney’s 

office in the county where witness attendance was required.  Fees 

transferred pursuant to this paragraph shall be deposited in the 

district attorney’s maintenance and operating expense account;  

4.  The fees provided for in subsection C of this section shall 

be forwarded to the District Attorneys Council Revolving Fund to 

defray the costs of prosecution; and 

5.  The following amounts of the fees provided for in paragraphs 

2, 3, 5 and 6 of subsection A of this section, when collected, shall 

be deposited in the Trauma Care Assistance Revolving Fund, created 

pursuant to the provisions of Section 1-2522 of Title 63 of the 

Oklahoma Statutes: 

a. Ten Dollars ($10.00) of the Ninety-eight-Dollar fee 

provided for in paragraph 2 of subsection A of this 

section, 

b. Ten Dollars ($10.00) of the Ninety-three-Dollar fee 

provided for in paragraph 3 of subsection A of this 

section, 

c. One Hundred Dollars ($100.00) of the Three-Hundred-

Eighty-three-Dollar fee provided for in paragraph 5 of 

subsection A of this section, and 

d. One Hundred Dollars ($100.00) of the Three-Hundred-

Eighty-three-Dollar fee provided for in paragraph 6 of 

subsection A of this section. 
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G.  Costs required to be collected pursuant to this section 

shall not be dismissed or waived; provided, if the court determines 

that a person needing the services of a language interpreter is 

indigent, the court may waive all or part of the costs or require 

the payment of costs in installments. 

H.  As used in this section, "convicted" means any final 

adjudication of guilt, whether pursuant to a plea of guilty or nolo 

contendere or otherwise, and any deferred judgment or suspended 

sentence. 

I.  A court clerk may accept in payment for any fee, fine, or 

cost for violation of any traffic law a nationally recognized credit 

card or debit card issued to the applicant.  The court clerk may add 

an amount equal to the amount of the service charge incurred, not to 

exceed four percent (4%) of the amount of the payment as a service 

charge for the acceptance of the credit card shall publicly post and 

collect a fee for the acceptance of the nationally recognized credit 

or debit card.  The court fee shall be set by the Supreme Court of 

Oklahoma each time a fee schedule is promulgated by the Supreme 

Court of Oklahoma, not to exceed five percent (5%) of the amount of 

the payment.  Any other costs or maintenance fees accrued for 

accepting or using credit or debit cards may be paid from the court 

fund.  For purposes of this paragraph, "nationally recognized credit 

card" means any instrument or device, whether known as a credit 

card, credit plate, charge plate, or by any other name, issued with 

or without fee by an issuer for the use of the cardholder in 

obtaining goods, services, or anything else of value and which is 

accepted by over one thousand (1,000) merchants in this state.  

“Debit card” means an identification card or device issued to a 

person by a business organization which permits such person to 

obtain access to or activate a consumer banking electronic facility.  

The court clerk shall determine which nationally recognized credit 

cards will be accepted as payment for fees; provided, the court 



ENGR. H. B. NO. 3139 Page 33 

clerk must ensure that no loss of state revenue will occur by the 

use of such cards. 

J.  Upon receipt of payment of fines and costs for offenses 

charged prior to July 1, 1992, the court clerk shall apportion and 

pay Thirteen Dollars ($13.00) per conviction to the court fund. 

SECTION 9.     REPEALER     28 O.S. 2001, Section 153, as last 

amended by Section 5, Chapter 192, O.S.L. 2005 (28 O.S. Supp. 2005, 

Section 153), is hereby repealed. 

SECTION 10.     AMENDATORY     29 O.S. 2001, Section 4-110, as 

last amended by Section 1, Chapter 382, O.S.L. 2005 (29 O.S. Supp. 

2005, Section 4-110), is amended to read as follows: 

Section 4-110.  A.  Except as otherwise provided in the Oklahoma 

Wildlife Conservation Code, no person shall fish, pursue, harass, 

catch, kill, take in any manner, use, have in possession, sell, or 

transport all or any portion of fish without having first procured a 

license for such from the Director or from any of the authorized 

agents of the Department of Wildlife Conservation.  The Wildlife 

Conservation Commission may designate two (2) days per year in which 

residents and nonresidents may fish without first procuring a 

fishing license pursuant to the provisions of this section. 

B.  Pursuant to the provisions of this Code, persons excepted 

from the license requirements of this section are: 

1.  Legal residents under sixteen (16) years of age and 

nonresidents under sixteen (16) years of age from states which do 

not require nonresident fishing licenses for persons under sixteen 

(16) years of age; 

2.  Legal residents sixty-four (64) years of age or older and 

nonresidents sixty-four (64) years of age or older from states which 

do not require nonresident fishing licenses for persons sixty-four 

(64) years of age or older, provided such resident has obtained a 

senior citizen's license pursuant to the provisions of Section 4-133 

of this title; 
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3.  Legal residents born on or before January 1, 1923; 

4.  Legal resident veterans having a disability of sixty percent 

(60%) or more; 

5.  Legal resident owners or tenants, their spouses, parents, 

grandparents, children and their spouses, grandchildren and their 

spouses who fish in private ponds on land owned or leased by them; 

6.  Every Oklahoma citizen who is serving in a branch of the 

United States Armed Forces, is on properly authorized leave of 

absence from military duty, has in possession proper written 

evidence showing such authorized leave, and is serving outside the 

State of Oklahoma at the time of such fishing; 

7.  Any patient of an institution of the State of Oklahoma 

established for the care and treatment of mental illness or alcohol 

or drug dependency or any developmentally disabled person residing 

in any group home or other institution or developmentally disabled 

persons when accompanied by an attendant of such institution or 

legal guardian of said patient, or when fishing on institutional 

property; 

8.  Any person under eighteen (18) years of age who is in the 

legal and physical custody of the State of Oklahoma or one of its 

agencies by court order; 

9.  Any person under eighteen (18) years of age who is in the 

physical custody of a child care facility as defined by Section 402 

of Title 10 of the Oklahoma Statutes; 

10.  Any person who is legally blind or who has any other 

physical impairment, as certified by a physician licensed in this 

state or any state which borders this state, which prevents the 

person from properly using fishing apparatus without the assistance 

of another person, and any one person actually accompanying and 

actually assisting such legally blind or otherwise physically 

impaired person while the latter is fishing.  This certification 

shall be carried by the individual while fishing; 
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11.  Nonresidents under fourteen (14) years of age; 

12.  Job Corps trainees of this state, provided that such 

trainees shall have on their persons a duly authorized 

identification card issued by their respective Job Corps Center and 

shall present such card upon request, in lieu of a fishing license.  

The trainees shall return their cards to their respective Job Corps 

Center when the trainees leave their respective Job Corps training 

programs; 

13.  Any legal resident having a proven disability which renders 

the resident nonambulatory and confined to a wheelchair as certified 

by a physician licensed in this state or any state which borders 

this state; and 

14.  Any person who is fishing with a pole and line, trotline, 

or throwline in streams, natural lakes, natural ponds, and mine pits 

in the county in which the person is a resident, or in streams, 

natural lakes, natural ponds, and mine pits which form a part of the 

boundary line of the county in which the person is a resident, when 

using any bait other than commercial or artificial bait, blood, 

stink bait, cut fish, and shrimp; and 

15.  Any person participating in an aquatic education event or 

clinic sanctioned by the Department of Wildlife Conservation. 

C.  Except as otherwise provided for in the Oklahoma Wildlife 

Conservation Code, the fee for an annual license issued pursuant to 

the provisions of this section shall be: 

1.  For legal residents eighteen (18) years of age and older, 

Nineteen Dollars ($19.00); for legal residents sixteen (16) or 

seventeen (17) years of age, Four Dollars ($4.00).  For a two-day 

resident permit license, Nine Dollars ($9.00); and 

2.  For nonresidents, Thirty-six Dollars ($36.00), provided the 

Commission may enter into reciprocity agreements with states wherein 

nonresident license fees shall be in conformity with such reciprocal 

agreements.  For a five-day nonresident permit license, Seventeen 
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Dollars and fifty cents ($17.50).  Of the amount of monies collected 

pursuant to the provisions of this paragraph, Five Dollars ($5.00) 

of the license fee for nonresidents, and One Dollar and fifty cents 

($1.50) of the five-day nonresident permit fee shall be deposited in 

the Wildlife Land Acquisition Fund created pursuant to the 

provisions of Section 4-132 of this title. 

D.  Legal residents who have resided in this state for at least 

six (6) months and who are receiving Social Security Disability 

benefits, Supplemental Security Income benefits, disability benefits 

under the Railroad Retirement Act, 45 U.S.C.A., Section 231a,  

postal employees receiving disability benefits pursuant to 5, 

U.S.C., Section 8451 (1998) or legal residents who are one hundred 

percent (100%) disabled and are receiving disability payments from 

the Multiple Injury Trust Fund pursuant to Section 173 of Title 85 

of the Oklahoma Statutes, may purchase a disability fishing license 

from the Director for Ten Dollars ($10.00) for five (5) years. 

E.  1.  Any person arrested while violating the provisions of 

this section who does not meet the requirements of subsection H of 

this section, may purchase a substitute temporary thirty-day license 

from the arresting game warden in lieu of posting bond.  The fee for 

a substitute license purchased pursuant to the provisions of this 

subsection shall be: 

a. for legal residents, Fifty Dollars ($50.00), and 

b. for nonresidents, Ninety Dollars ($90.00). 

2.  Except as otherwise provided by this subsection, the fees 

from licenses purchased pursuant to the provisions of this 

subsection shall be deposited in the Wildlife Conservation Fund to 

be used exclusively for developing, managing, preserving, and 

protecting wildlife and wildlife habitat. 

F.  Unless a substitute license is purchased as provided for by 

subsection E of this section, any resident of this state convicted 

of violating the provisions of this section shall be punished by the 
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imposition of a fine of not less than Twenty-five Dollars ($25.00) 

nor more than Two Hundred Dollars ($200.00) or by imprisonment in 

the county jail for a period not to exceed thirty (30) days, or by 

both said fine and imprisonment. 

G.  Unless a substitute license is purchased as provided for by 

subsection E of this section, any nonresident convicted of violating 

this section shall be punished by a fine of not less than Fifty 

Dollars ($50.00) nor more than Two Hundred Dollars ($200.00) or by 

imprisonment in the county jail for a period not more than thirty 

(30) days, or by both such fine and imprisonment. 

H.  Any person producing proof in court that a current fishing 

license issued by the Department of Wildlife Conservation to such 

person was in force at the time of the alleged offense shall be 

entitled to dismissal of a charge of violating this section upon 

payment of court costs; however, if proof of fishing license is 

presented to the court or district attorney within seventy-two (72) 

hours after the violation, the charge shall be dismissed without 

payment of court costs. 

SECTION 11.     REPEALER     29 O.S. 2001, Section 4-110, as 

last amended by Section 2, Chapter 214, O.S.L. 2005 (29 O.S. Supp. 

2005, Section 4-110), is hereby repealed. 

SECTION 12.     AMENDATORY     29 O.S. 2001, Section 4-112, as 

last amended by Section 3, Chapter 214, O.S.L. 2005 (29 O.S. Supp. 

2005, Section 4-112), is amended to read as follows: 

Section 4-112.  A.  Except as otherwise provided for in the 

Oklahoma Wildlife Conservation Code, no person may hunt, pursue, 

trap, harass, catch, kill, take or attempt to take in any manner, 

use, have in possession, sell, or transport all or any portion of 

any wildlife except fish, without having first procured a license 

for such from the State Wildlife Conservation Director or from any 

authorized agents of the Department of Wildlife Conservation.  The 

Wildlife Conservation Commission shall designate a consecutive 
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Saturday and Sunday in September of each year as free hunting days 

in which residents of this state may hunt without first procuring a 

hunting license pursuant to the provisions of this section. 

B.  Pursuant to the provisions of this Code, persons excepted 

from the license requirement of this section are: 

1.  Legal residents of Oklahoma under sixteen (16) years of age; 

2.  Legal residents of Oklahoma sixty-four (64) years of age or 

older provided such persons have obtained a senior citizen’s license 

pursuant to the provisions of Section 4-133 of this title; 

3.  Legal residents born on or before January 1, 1923; 

4.  Legal resident veterans having a disability of sixty percent 

(60%) or more; 

5.  Legal resident owners or tenants who hunt on land owned or 

leased by them; 

6.  Every citizen of Oklahoma serving in a branch of the United 

States Armed Forces, who is on properly authorized leave from 

military duty, who has in their possession proper written evidence 

showing such authorized leave, and who is serving outside the State 

of Oklahoma at the time of such hunting; 

7.  Any nonresident under fourteen (14) years of age; 

8.  Legal residents having a proven disability which renders 

them nonambulatory and confines them to a wheelchair, as certified 

by a physician licensed in this state or in any state which borders 

this state; and 

9.  Any person under eighteen (18) years of age who is in the 

physical custody of a child care facility as defined by Section 402 

of Title 10 of the Oklahoma Statutes; and 

10.  Any person hunting, pursuing, trapping, harassing, 

catching, killing, taking, or attempting to take in any manner any 

species of rattlesnake during an organized rattlesnake-hunting event 

or festival and who has a rattlesnake permit issued pursuant to 

Section 5 of this act. 
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C.  Except as otherwise provided for in this Code, the fees for 

licenses listed in this subsection are: 

1.   a. Annual hunting licenses for nonresidents hunting game 

other than deer, antelope, or elk, One Hundred Thirty-

six Dollars ($136.00); for deer, Two Hundred Dollars 

($200.00); for antelope and elk, Three Hundred Dollars 

($300.00).  There shall be no exemptions for deer, 

antelope, elk, or turkey.  Any nonresident with a 

commercial hunting area big game ten-day permit as 

provided for in paragraph 3 of subsection D of this 

section shall not be required to have an annual 

nonresident hunting license pursuant to this 

subparagraph.  For a five-day nonresident hunting 

license to hunt game other than deer, antelope, elk, 

turkey, or pheasant, the fee shall be Forty-one 

Dollars and fifty cents ($41.50). 

b. Annual combination hunting licenses for nonresidents 

hunting one antlered and one antlerless deer, Two 

Hundred Fifty Dollars ($250.00); for nonresidents 

hunting an additional antlerless deer, Fifty Dollars 

($50.00) which shall be valid only on private lands 

not managed by the Department of Wildlife 

Conservation. 

c. Of the amount of monies collected pursuant to the 

provisions of this paragraph, Five Dollars ($5.00) of 

the license fee for hunting game other than deer, 

antelope and elk, Five Dollars ($5.00) of the license 

fee for hunting deer, Five Dollars ($5.00) of the 

license fee for hunting antelope and elk and Two 

Dollars and fifty cents ($2.50) of the five-day 

hunting license shall be deposited in the Wildlife 
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Land Acquisition Fund created pursuant to the 

provisions of Section 4-132 of this title. 

2.  Disability hunting license, residents of this state for at 

least six (6) months and who are receiving Social Security 

Disability benefits, Supplemental Security Income benefits or 

disability benefits under the Railroad Retirement Act, 45 U.S.C.A., 

Section 231a or residents who are one hundred percent (100%) 

disabled and are receiving disability payments from the Multiple 

Injury Trust Fund pursuant to Section 173 of Title 85 of the 

Oklahoma Statutes, may purchase a disability hunting license from 

the Director for Ten Dollars ($10.00) for five (5) years. 

3.  Deer gun hunting license, residents, Nineteen Dollars 

($19.00).  There shall be no exemptions except for residents sixty-

four (64) years of age or older provided such residents have 

obtained a senior citizen’s license pursuant to the provisions of 

Section 4-133 of this title and for legal residents of Oklahoma 

under eighteen (18) years of age provided such residents shall be 

required to pay a deer gun hunting license fee of Nine Dollars 

($9.00).  In addition, residents with proper certification from the 

United States Department of Veterans Affairs or its successor, 

certifying that the person is a disabled veteran in receipt of 

compensation at the one-hundred-percent rate shall be exempt from 

the fees specified pursuant to this paragraph. 

4.  Deer archery hunting license, residents, Nineteen Dollars 

($19.00).  No exemptions except residents with proper certification 

from the United States Department of Veterans Affairs or its 

successor, certifying that the person is a disabled veteran in 

receipt of compensation at the one-hundred-percent rate shall be 

exempt from the fees specified pursuant to this paragraph. 

5.  Primitive firearms license, residents, Nineteen Dollars 

($19.00).  No exemptions except residents with proper certification 

from the United States Department of Veterans Affairs or its 
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successor, certifying that the person is a disabled veteran in 

receipt of compensation at the one-hundred-percent rate shall be 

exempt from the fees specified pursuant to this paragraph. 

6.  Elk or antelope hunting license, residents, Fifty Dollars 

($50.00).  No exemptions. 

7.  Bonus, special or second deer gun hunting license, 

residents, Nineteen Dollars ($19.00).  No exemptions except for 

residents sixty-five (65) years of age or older provided such 

residents have obtained a senior citizen’s license pursuant to the 

provisions of Section 4-133 of this title.  In addition, veterans 

who are totally disabled, if certified by the U.S. Department of 

Veterans Affairs persons with proper certification from the United 

States Department of Veterans Affairs or its successor, certifying 

that the person is a disabled veteran in receipt of compensation at 

the one-hundred-percent rate shall be exempt from the fees specified 

pursuant to this paragraph. 

D.  The fees for hunting licenses, except as provided for in the 

Oklahoma Wildlife Conservation Code, are: 

1.  For legal residents eighteen (18) years of age and older, 

Nineteen Dollars ($19.00); for legal residents sixteen (16) or 

seventeen (17) years of age, Four Dollars ($4.00); 

2.  Commercial hunting area small game ten-day permit, resident 

or nonresident, Five Dollars ($5.00); and 

3.  Commercial hunting area big game ten-day permit, resident or 

nonresident, Two Hundred One Dollars ($201.00) plus Ten Dollars 

($10.00) for each additional deer license, of any type, that may be 

purchased from the commercial hunting area.  The commercial hunting 

area may obtain the licenses from the Director for use at the 

commercial hunting area. 

E.  The provisions of this section shall not be construed to 

require a hunting license, resident or nonresident, of any person 

merely because the person participates, as owner or handler of an 
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entry, as an official, or as a spectator in the conduct of a field 

trial or performance test of dogs, whether a resident or nonresident 

of the State of Oklahoma.  No license to hunt shall be required of 

any person engaged in training or working dogs, provided said person 

is in no way engaged in hunting and does not take or attempt to take 

in any manner any game. 

F.  1.  Any person arrested for hunting game other than deer, 

antelope, elk, or turkey without a valid hunting license as required 

by the provisions of subsection A of this section may purchase a 

substitute temporary thirty-day license from the arresting game 

warden in lieu of posting bond.  Proof of hunter safety 

certification will not be required for such temporary substitute 

license.  The fee for a substitute license purchased pursuant to the 

provisions of this subsection shall be: 

a. for legal residents, Fifty Dollars ($50.00), and 

b. for nonresidents, One Hundred Forty-five Dollars 

($145.00). 

2.  Except as otherwise provided for by this subsection, the 

fees from licenses purchased pursuant to the provisions of this 

subsection shall be deposited in the Wildlife Conservation Fund to 

be used exclusively for developing, managing, preserving, and 

protecting wildlife and wildlife habitat. 

G.  Any person producing proof in court that a current hunting 

license issued by the Department of Wildlife Conservation to such 

person was in force at the time of the alleged offense shall be 

entitled to dismissal of a charge of violating this section upon 

payment of court costs; however, if proof of hunting license is 

presented to the court or district attorney within seventy-two (72) 

hours after the violation, the charge shall be dismissed without 

payment of court costs. 

H.  Unless a substitute license is purchased as provided for by 

subsection F of this section, any resident convicted of violating 
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the provisions of this section shall be punished by the imposition 

of a fine of not less than Twenty-five Dollars ($25.00) nor more 

than Two Hundred Dollars ($200.00), or by imprisonment in the county 

jail for a period not to exceed thirty (30) days, or by both said 

fine and imprisonment. 

I.  Unless a substitute license is purchased as provided for by 

subsection F of this section, any nonresident convicted of violating 

the provisions of this section shall be punished by the imposition 

of a fine of not less than Two Hundred Dollars ($200.00) nor more 

than Five Hundred Dollars ($500.00), or by imprisonment in the 

county jail for a period not to exceed six (6) months, or by both 

said fine and imprisonment. 

SECTION 13.     REPEALER     29 O.S. 2001, Section 4-112, as 

last amended by Section 1, Chapter 281, O.S.L. 2005 (29 O.S. Supp. 

2005, Section 4-112), is hereby repealed. 

SECTION 14.     REPEALER     29 O.S. 2001, Section 4-112, as 

last amended by Section 4, Chapter 304, O.S.L. 2005 (29 O.S. Supp. 

2005, Section 4-112), is hereby repealed. 

SECTION 15.     REPEALER     29 O.S. 2001, Section 4-112, as 

last amended by Section 2, Chapter 382, O.S.L. 2005 (29 O.S. Supp. 

2005, Section 4-112), is hereby repealed. 

SECTION 16.     AMENDATORY     29 O.S. 2001, Section 4-114, as 

last amended by Section 4, Chapter 214, O.S.L. 2005 (29 O.S. Supp. 

2005, Section 4-114), is amended to read as follows: 

Section 4-114.  A.  All legal residents who have resided in the 

state for at least six (6) months may purchase lifetime fishing 

licenses, lifetime hunting licenses or lifetime combination 

hunting/fishing licenses from the State Wildlife Conservation 

Director. 

B.  The fee for these licenses shall be: 

1.  Lifetime fishing license, Two Hundred Dollars ($200.00); 

2.  Lifetime hunting license, Six Hundred Dollars ($600.00); 
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3.  Lifetime combination hunting/fishing license, Seven Hundred 

Fifty Dollars ($750.00); 

4.  Lifetime hunting license for persons sixty (60) years of age 

or older, Two Hundred Dollars ($200.00); 

5.  Lifetime fishing license for persons sixty (60) years of age 

or older, Thirty Dollars ($30.00); and 

6.  Lifetime combination hunting/fishing license for persons 

sixty (60) years of age or older, Two Hundred Fifteen Dollars 

($215.00). 

C.  Legal resident having proper certification from the United 

States Department of Veterans Affairs or its successor certifying 

that the person is a disabled veteran may purchase a disability 

lifetime combination hunting/fishing license from the State Wildlife 

Conservation Director.  The fees for the license shall be as 

follows: 

1.  Two Hundred Dollars ($200.00) for veterans having a 

disability of less than sixty percent (60%); and 

2.  Twenty-five Dollars ($25.00) for veterans having a 

disability of sixty percent (60%) or more. 

D.  The use of the licenses provided in this section are subject 

to those restrictions provided by statute and the regulations of the 

Wildlife Conservation Commission.  Except as otherwise provided for 

in this section, the lifetime hunting license shall be in lieu of 

all annual hunting licenses and all special season permits. 

E.  Nonresidents may purchase a lifetime nonresident fishing 

license.  The fee for such license shall be Two Hundred Fifty 

Dollars ($250.00). 

F.  Should any lifetime license be lost or destroyed, a 

duplicate will be issued by the Department of Wildlife Conservation 

for a fee of Ten Dollars ($10.00). 

G.  A lifetime licensee shall not lose the privileges of such 

license by a subsequent transfer of residency. 
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H.  1.  In addition to the fees imposed pursuant to subsections 

B, C and E of this section, a person purchasing a lifetime fishing, 

hunting or combination license shall be required to purchase a 

Lifetime Oklahoma Wildlife Land Stamp.  Each person shall have the 

stamp in their possession while hunting, fishing, or taking any 

wildlife.  The fee for the Lifetime Oklahoma Wildlife Land Stamp 

shall be Twenty-five Dollars ($25.00).  The fee for the stamp shall 

be distributed as follows: 

a. Twenty Dollars ($20.00) from each stamp shall be 

deposited in the Oklahoma Wildlife Land Fund, created 

in Section 4-141 of this title, to be used to retire 

the obligations and related expenses as authorized 

pursuant to Section 168.9 of Title 73 of the Oklahoma 

Statutes or to purchase, lease, or purchase easements 

on real property to be used as public hunting, 

fishing, and trapping areas; and 

b. Five Dollars ($5.00) from each stamp shall be 

deposited in the Oklahoma Wildlife Land Fund, created 

in Section 4-141 of this title, to be used by the 

Commission for management of the real property 

acquired pursuant to Section 168.9 of Title 73 of the 

Oklahoma Statutes or acquired with proceeds from the 

Oklahoma Wildlife Land Stamp fee. 

2.  The Oklahoma Wildlife Conservation Commission shall 

prescribe, by rule, the form, design, and manner of issuance of the 

Lifetime Oklahoma Wildlife Land Stamp. 

3.  Within one (1) year of the final retirement, redemption, or 

defeasance of the obligations created pursuant to Section 168.9 of 

Title 73 of the Oklahoma Statutes, the Lifetime Oklahoma Wildlife 

Land Stamp and Lifetime Oklahoma Wildlife Land Stamp fee 

requirements provided for in this subsection shall terminate. 
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SECTION 17.     REPEALER     29 O.S. 2001, Section 4-114, as 

last amended by Section 1, Chapter 304, O.S.L. 2005 (29 O.S. Supp. 

2005, Section 4-114), is hereby repealed. 

SECTION 18.     AMENDATORY     43A O.S. 2001, Section 1-103, as 

last amended by Section 1, Chapter 195, O.S.L. 2005 (43A O.S. Supp. 

2005, Section 1-103), is amended to read as follows: 

Section 1-103.  When used in this title, unless otherwise 

expressly stated, or unless the context or subject matter otherwise 

requires: 

1.  "Department" means the Department of Mental Health and 

Substance Abuse Services; 

2.  "Chair" means the chair of the Board of Mental Health and 

Substance Abuse Services; 

3.  "Mental illness" means a substantial disorder of thought, 

mood, perception, psychological orientation or memory that 

significantly impairs judgment, behavior, capacity to recognize 

reality or ability to meet the ordinary demands of life; 

4.  "Board" means the "Board of Mental Health and Substance 

Abuse Services" as established by this law; 

5.  "Commissioner" means the individual selected and appointed 

by the Board to serve as Commissioner of Mental Health and Substance 

Abuse Services; 

6.  "Indigent person" means a person who has not sufficient 

assets or resources to support the person and to support members of 

the family of the person lawfully dependent on the person for 

support; 

7.  "Facility" means any hospital, school, building, house or 

retreat, authorized by law to have the care, treatment or custody of 

the mentally ill or drug-dependent or alcohol-dependent persons 

including, but not limited to, public or private hospitals, 

community mental health centers, clinics, satellites or institutions 
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facilities; provided that facility shall not mean a child guidance 

center operated by the State Department of Health; 

8.  "Patient Consumer" means a person under care or treatment in 

a facility pursuant to the Mental Health Law, or in an outpatient 

status; 

9.  "Care and treatment" means medical care and behavioral 

health services, as well as food, clothing and maintenance, 

furnished to a person; 

10.  Whenever in this law or in any other law, or in any rule or 

order made or promulgated pursuant to this law or to any other law, 

or in the printed forms prepared for the admission of patients 

consumers or for statistical reports, the words "insane", 

"insanity", "lunacy", "mentally sick", "mental disease" or "mental 

disorder" are used, such terms shall have equal significance to the 

words "mental illness"; 

11.  "Licensed mental health professional" means: 

a. a psychiatrist who is a diplomate of the American 

Board of Psychiatry and Neurology, 

b. a physician licensed pursuant to Section 480 et seq. 

or Section 620 et seq. of Title 59 of the Oklahoma 

Statutes who has received specific training for and is 

experienced in performing mental health therapeutic, 

diagnostic, or counseling functions, 

c. a clinical psychologist who is duly licensed to 

practice by the State Board of Examiners of 

Psychologists, 

d. a professional counselor licensed pursuant to Section 

1901 et seq. of Title 59 of the Oklahoma Statutes, 

e. a person licensed as a clinical social worker pursuant 

to the provisions of the Social Worker’s Licensing 

Act, 
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f. a licensed marital and family therapist as defined in 

Section 1925.1 et seq. of Title 59 of the Oklahoma 

Statutes, 

g. a licensed behavioral practitioner as defined in 

Section 1930 et seq. of Title 59 of the Oklahoma 

Statutes, or 

h. an advanced practice nurse as defined in Section 567.1 

et seq. of Title 59 of the Oklahoma Statutes 

specializing in mental health; 

12.  "Mentally incompetent person" means any person who has been 

adjudicated mentally or legally incompetent by an appropriate 

district court; 

13.  a. "Person requiring treatment" means: 

(1) a person who because of a mental illness of the 

person represents a risk of harm to self or 

others, 

(2) a person who is a drug- or alcohol-dependent 

person and who as a result of dependency 

represents a risk of harm to self or others, or 

(3) a person who appears to require inpatient 

treatment: 

(a) (i) for a previously diagnosed history of 

schizophrenia, bipolar disorder, or 

major depression with suicidal intent, 

or 

(ii) due to the appearance of symptoms of 

schizophrenia, bipolar disorder, or 

major depression with suicidal intent, 

and 

(b) for whom such treatment is reasonably 

believed will prevent progressively more 

debilitating mental impairment. 
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Nothing in divisions (1) and (2) of this subparagraph 

shall be limited by the provisions of division (3) of 

this subparagraph. 

b. Unless a person also meets the criteria established in 

subparagraph a of this paragraph, person requiring 

treatment shall not mean: 

(1) a person whose mental processes have been 

weakened or impaired by reason of advanced years, 

(2) a mentally retarded or developmentally disabled 

person as defined in Title 10 of the Oklahoma 

Statutes, 

(3) a person with seizure disorder, or 

(4) a person with a traumatic brain injury; 

14.  "Petitioner" means a person who files a petition alleging 

that an individual is a person requiring treatment; 

15.  "Executive director" means the person in charge of a 

facility as defined in this section; 

16.  "Private hospital or institution facility" means any 

general hospital maintaining a neuro-psychiatric unit or ward, or 

any private hospital or facility for care and treatment of a person 

having a mental illness, which is not supported by the state or 

federal government, except that the term shall include the Oklahoma 

Memorial Hospital Neuro-psychiatric Unit.  The term “private 

hospital” or “institution facility” shall not include nursing homes 

or other facilities maintained primarily for the care of elderly and 

disabled persons; 

17.  "Individualized treatment plan" means a proposal developed 

during the stay of an individual in a facility, under the provisions 

of this title, which is specifically tailored to the treatment needs 

of the individual.  Each plan shall clearly include the following: 

a. a statement of treatment goals or objectives, based 

upon and related to a clinical evaluation, which can 
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be reasonably achieved within a designated time 

interval, 

b. treatment methods and procedures to be used to obtain 

these goals, which methods and procedures are related 

to each of these goals and which include specific 

prognosis for achieving each of these goals, 

c. identification of the types of professional personnel 

who will carry out the treatment procedures, including 

appropriate medical or other professional involvement 

by a physician or other health professional properly 

qualified to fulfill legal requirements mandated under 

state and federal law, 

d. documentation of involvement by the individual 

receiving treatment and, if applicable, the  

accordance of the individual with the treatment plan, 

and 

e. a statement attesting that the executive director of 

the facility or clinical director has made a 

reasonable effort to meet the plan's individualized 

treatment goals in the least restrictive environment 

possible closest to the home community of the 

individual; and 

18.  "Risk of harm to self or others" means: 

a. a substantial risk of immediate physical harm to self 

as manifested by evidence or serious threats of or 

attempts at suicide or other self-inflicted or bodily 

harm, 

b. a substantial risk of immediate physical harm to 

another person or persons as manifested by evidence of 

violent behavior directed toward another person or 

persons, 
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c. having placed another person or persons in a 

reasonable fear of violent behavior directed towards 

such person or persons or serious physical harm to 

them as manifested by serious threats, 

d. a reasonable certainty that without immediate 

treatment severe impairment or injury will result to 

the person alleged to be a person requiring treatment 

as manifested by the inability of the person to avoid 

or protect self from such impairment or injury, or 

e. a substantial risk of serious physical impairment or 

injury to self as manifested by evidence that the 

person is unable to provide for and is not providing 

for the basic physical needs of the person and that 

appropriate provision for those needs cannot be made 

immediately available in the community. 

SECTION 19.     REPEALER     43A O.S. 2001, Section 1-103, as 

last amended by Section 1, Chapter 150, O.S.L. 2005 (43A O.S. Supp. 

2005, Section 1-103), is hereby repealed. 

SECTION 20.     AMENDATORY     43A O.S. 2001, Section 1-109, as 

last amended by Section 3, Chapter 195, O.S.L. 2005 (43A O.S. Supp. 

2005, Section 1-109), is amended to read as follows: 

Section 1-109.  A.  1.  All mental health and drug or alcohol 

abuse treatment information, whether or not recorded, and all 

communications between a physician or psychotherapist and a patient 

consumer are both privileged and confidential.  In addition, the 

identity of all persons who have received or are receiving mental 

health or drug or alcohol abuse treatment services shall be 

considered confidential and privileged. 

2.  Such information shall only be available to persons actively 

engaged in the treatment of the patient consumer or in related 

administrative work.  The information available to persons actively 

engaged in the treatment of the consumer or in related 
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administrative work shall be limited to the minimum amount of 

information necessary for the person or agency to carry out its 

function. 

3.  Except as otherwise provided in this section, such 

information shall not be disclosed to anyone not involved in the 

treatment of the patient or related administrative work. 

B.  A person who is or has been a patient consumer of a 

physician, psychotherapist, mental health facility, a drug or 

alcohol abuse treatment facility or service, other agency for the 

purpose of mental health or drug or alcohol abuse care and treatment 

shall be entitled to personal access to his or her mental health or 

drug or alcohol abuse treatment information, except the following: 

1.  Information contained in notes recorded in any medium by a 

mental health professional documenting or analyzing the contents of 

conversation during a private counseling session or a group, joint 

or family counseling session, and that is separated from the rest of 

the patient’s medical record; 

2.  Information compiled in reasonable anticipation of or for 

use in a civil, criminal or administrative action or proceeding; 

3.  Information that is otherwise privileged or prohibited from 

disclosure by law; 

4.  Information the person in charge of the care and treatment 

of the patient determines to be reasonably likely to endanger the 

life or physical safety of the patient or another person; 

5.  Information created or obtained as part of research that 

includes treatment; provided, the patient consented to the temporary 

suspension of access while the research is ongoing.  The patient’s 

right of access shall resume upon completion of the research; 

6.  Information requested by an inmate that a correctional 

institution has determined may jeopardize the health, safety, 

security, custody or rehabilitation of the inmate or other person; 

and 
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7.  Information obtained under a promise of confidentiality and 

the access requested would be reasonably likely to reveal the source 

of the information. 

C.  1.  A valid written release for disclosure of mental health 

or drug or alcohol abuse treatment information shall have, at a 

minimum, the following elements: 

a. the specific name or general designation of the 

program or person permitted to make the disclosure, 

b. the name or title of the individual or the name of the 

organization to which disclosure is to be made, 

c. the name of the patient consumer whose records are to 

be released, 

d. the purpose of the disclosure, 

e. a description of the information to be disclosed, 

f. the dated signature of the patient consumer or 

authorized representative or both when required, 

g. a statement of the right of the patient consumer to 

revoke the release in writing and a description of how 

the patient consumer may do so, 

h. an expiration date, event or condition which, if not 

revoked before, shall ensure the release will last no 

longer than reasonably necessary to serve the purpose 

for which it is given, and 

i. if the release is signed by a person authorized to act 

for a patient consumer, a description of the authority 

of such person to act. 

2.  A release is not valid if the document submitted has any of 

the following defects: 

a. the expiration date has passed or the expiration event 

or condition is known to have occurred or to exist, 
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b. the release has not been filled out completely with 

respect to an element described in paragraph 1 of this 

section, 

c. the release is known to have been revoked, or 

d. any material information in the release is known to be 

false. 

3.  A revocation of a release as provided in this section shall 

be in writing and may be made at any time, except when: 

a. information has already been released in reliance 

thereon, 

b. the authorization was obtained as a condition of 

obtaining insurance coverage and other law provides 

the insurer with the right to contest a claim under 

the policy or the policy itself, or 

c. the release was executed as part of a criminal justice 

referral. 

4.  Disclosure regarding a deceased patient consumer shall 

require either a court order or a written release of an executor, 

administrator or personal representative appointed by the court, or 

if there is no such appointment, by the spouse of the patient 

consumer or, if none, by any responsible member of the family of the 

patient consumer.  As used in this paragraph, “responsible family 

member” means the parent, adult child, adult sibling or other adult 

relative who was actively involved in providing care to or 

monitoring the care of the patient as verified by the physician, 

psychologist or other person responsible for the care and treatment 

of such person. 

D.  Except as otherwise permitted, mental health and alcohol or 

substance abuse treatment information may not be disclosed without 

valid patient authorization or a valid court order issued by a court 

of competent jurisdiction.  For purposes of this section, a subpoena 
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by itself is not sufficient to authorize disclosure of mental health 

and alcohol or substance abuse treatment information. 

E.  An authorization shall not be required for the following 

uses and disclosures: 

1.  Disclosure by a health care provider of mental health 

information necessary to carry out such provider’s own treatment, 

payment, or health care operations; 

2.  Communications to law enforcement officers regarding 

information directly related to the commission of a crime on the 

premises of a facility or against facility personnel, or a threat to 

commit such a crime.  Such communications involving persons with 

substance abuse disorders shall be limited to the circumstances 

surrounding the incident, patient consumer status, name and address 

of the patient that individual and patient’s the last-known 

whereabouts of that individual; 

3.  A review preparatory to research, research on decedents 

information or research conducted when a waiver of authorization has 

been approved by either an institutional review board or privacy 

board; 

4.  Communications pursuant to a business associate agreement, 

qualified service organization agreement or a qualified service 

organization/business associate agreement.  As used in this 

paragraph: 

a. “business associate agreement” means a written signed 

agreement between a health care provider and an 

outside entity which performs or assists in the 

performance of a function or activity involving the 

use or disclosure of individually identifiable health 

information on behalf of the health care provider, 

b. “qualified service organization agreement” means a 

written, signed agreement between a health care 

provider and an outside entity which provides services 
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to the health care provider’s consumers that are 

different from the services provided by the health 

care provider, that allows the health care provider to 

communicate consumer information necessary for the 

outside entity to provide services to the health care 

provider’s consumers without the need for an 

authorization signed by a consumer and in which the 

outside entity acknowledges that in receiving, 

storing, processing or otherwise dealing with any 

consumer information from the health care provider it 

is fully bound by the provisions of 42 C.F.R., Part 2 

and, if necessary, will resist any efforts in judicial 

proceedings to obtain access to consumer information, 

except as permitted by 42 C.F.R., Part 2, and 

c. “qualified service organization/business agreement” 

means a written, signed agreement between a health 

care provider and an outside entity which provides 

services to the health care provider’s consumers that 

are different from the services provided by the health 

care provider, that allows the health care provider to 

communicate consumer information necessary for the 

outside entity to provide services to the health care 

provider’s consumers without the need for an 

authorization signed by a consumer, and in which the 

outside entity acknowledges that in receiving, 

storing, processing or otherwise dealing with any 

consumer information from the health care provider it 

is fully bound by the provisions 42 C.F.R., Part 2 

and, if necessary, will resist any efforts in judicial 

proceedings to obtain access to consumer information, 

except as permitted by 42 C.F.R., Part 2.  The 

agreement must also contain elements required by 
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federal privacy regulations in 45 C.F.R., Parts 160 & 

164; 

5.  Reporting under state law incidents of suspected child abuse 

or neglect to the appropriate authorities; provided, however, for 

disclosures involving an individual with a substance abuse disorder, 

this exception does not allow for follow-up communications; 

6.  Disclosure of patient consumer-identifying information to 

medical personnel who have a need for information about a patient 

consumer for the purpose of treating a condition which poses an 

immediate threat to the health of any individual and which requires 

immediate medical intervention; 

7.  Communications necessary for audit and evaluation 

activities; 

8.  When a program or facility director determines that an adult 

person with a substance abuse disorder has a medical condition which 

prevents the person from “knowing or effective action on his or her 

own behalf”, the program or facility director may authorize 

disclosures for the sole purpose of obtaining payment for services.  

If the person has been adjudicated incompetent, the facility must 

seek permission to disclose information for payment from the legal 

guardian; 

9.  Reporting of such information as otherwise required by law; 

provided, however, such disclosure may not identify the person 

directly or indirectly as a person with a substance abuse disorder; 

10.  Communications to coroners, medical examiners and funeral 

directors for the purpose of identifying a deceased person, 

determining a cause of death, or other duties as authorized by law 

and as necessary to carry out their duties; provided, however, such 

disclosure may not identify the person directly or indirectly as a 

person with a substance abuse disorder; 

11.  Communications to organ procurement organizations or other 

entities engaged in procurement, banking, or transplantation of 
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cadaveric organs, eyes or tissue for the purpose of facilitating 

organ, eye or tissue donation and transplantation; provided, 

however, such disclosure may not identify the person directly or 

indirectly as a person with a substance abuse disorder;  

12.  Disclosure to professional licensure boards investigating 

alleged unethical behavior towards a patient; provided, however, 

such disclosure may not identify the person directly or indirectly 

as a person with a substance abuse disorder; 

13.  Disclosure to the parent of a minor for the purpose of 

notifying the parent of the location of his or her child; provided, 

however, such disclosure may not identify the person directly or 

indirectly as a person with a substance abuse disorder; 

14.  Mental health records may be disclosed to parties in a 

judicial or administrative proceeding in cases involving a claim for 

personal injury or death against any practitioner of the healing 

arts, a licensed hospital, or a nursing facility or nursing home 

licensed pursuant to Section 1-1903 of Title 63 of the Oklahoma 

Statutes arising out of patient care, where any person has placed 

the physical or mental condition of that person in issue by the 

commencement of any action, proceeding, or suit for damages, or 

where any person has placed in issue the physical or mental 

condition of any other person or deceased person by or through whom 

the person rightfully claims; 

15.  Disclosure of patient consumer-identifying information when 

it appears from all the circumstances that the individual has 

escaped from a correctional institution or from lawful custody and 

the release is to a law enforcement authority for the purpose of 

identification and apprehension; and 

16.  When failure to disclose the information presents a serious 

threat to the health and safety of a person or the public; provided, 

however, such disclosure may not identify the person directly or 

indirectly as a person with a substance abuse disorder. 
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SECTION 21.     REPEALER     43A O.S. 2001, Section 1-109, as 

last amended by Section 5, Chapter 150, O.S.L. 2005 (43A O.S. Supp. 

2005, Section 1-109), is hereby repealed. 

SECTION 22.     AMENDATORY     43A O.S. 2001, Section 3-415, as 

last amended by Section 17, Chapter 150, O.S.L. 2005 (43A O.S. Supp. 

2005, Section 3-415), is amended to read as follows: 

Section 3-415.  A.  1.  The Board of Mental Health and Substance 

Abuse Services shall promulgate rules and standards for 

certification for private facilities and organizations which provide 

treatment, counseling and rehabilitation services directed toward 

alcohol- and drug-dependent persons.  These facilities and 

organizations shall be known as “Certified Services for the Alcohol 

and Drug Dependent”.  Only certified facilities may receive and 

assist alcohol- and drug-dependent persons by providing treatment 

and rehabilitation. 

2.  Any person violating the requirement that only certified 

facilities may receive and assist alcohol- and drug-dependent 

persons by providing treatment to alcohol- and drug-dependent 

persons, upon conviction, shall be guilty of a misdemeanor. 

B.  Applications for certification as a certified service for 

the alcohol- and drug-dependent person pursuant to the provisions of 

this section shall be made to the Department of Mental Health and 

Substance Abuse Services on prescribed forms. 

C.  The Board, or the Commissioner of Mental Health and 

Substance Abuse Services upon delegation by the Board, may certify 

the facility for a period of thirty-six (36) months subject to 

renewal as provided. 

D.  For good cause shown including, but not limited to, failure 

to comply with rules and standards promulgated by the Board, pending 

state or federal investigations, or verified complaints concerning 

matters affecting the proper operation or ownership of the facility, 
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the Board may postpone, deny renewal of, revoke, or suspend the 

certification of the facility. 

E.  The following are exempt from the provisions of the Oklahoma 

Alcohol and Drug Abuse Services Act: 

1.  Individual persons in private practice as licensed 

physicians, licensed psychologists, licensed social workers, 

registered nurses, licensed professional counselors, licensed 

marriage and family therapists, licensed behavioral practitioners, 

individual members of the clergy, and certified alcohol or drug 

abuse counselors.  The exemption shall apply only to individual 

professional persons in their private practice and not to any 

treatment facility operated by the person; 

2.  Properly licensed hospitals, psychiatric and medical 

surgical facilities; 

3.  Programs or facilities operated by a state agency; 

4.  Programs conducted and facilities operated by Alcoholics 

Anonymous; or 

5.  Programs conducted and facilities operated by the Salvation 

Army. 

F.  Certified services for the alcohol- or drug-dependent person 

shall comply with standards adopted by the Board.  Such standards 

shall require that treatment and therapeutic methods shall be in 

compliance with: 

1.  The Joint Commission on Accreditation of Healthcare 

Organizations; 

2.  The Commission on Accreditation of Rehabilitation 

Facilities; 

3.  The Council on Accreditation (COA); or 

4.  Approved medical and professional standards as determined by 

the Board. 
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G.  Any facility or organization certified to provide certified 

services shall cooperate with inspection personnel of the state and 

shall promptly file all reports required by the Board. 

H.  All claims by and accomplishments publicized by any 

applicant for certification or any certified alcohol- or drug-

dependent organization, including but not limited to consumer count 

and success rates, shall be documented and verifiable by the Board. 

I.  The Board is hereby authorized to collect from each 

applicant the sum of One Hundred Dollars ($100.00) annually to help 

defray the costs incurred in the certification procedure. 

J.  Any materials or information received by the Department from 

an applicant regarding the applicant’s financial status shall not be 

construed to be open records pursuant to the Oklahoma Open Records 

Act. 

SECTION 23.     REPEALER     43A O.S. 2001, Section 3-415, as 

last amended by Section 20, Chapter 195, O.S.L. 2005 (43A O.S. Supp. 

2005, Section 3-415), is hereby repealed. 

SECTION 24.     AMENDATORY     43A O.S. 2001, Section 5-501, as 

last amended by Section 50, Chapter 150, O.S.L. 2005 (43A O.S. Supp. 

2005, Section 5-501), is amended to read as follows: 

Section 5-501.  A.  Sections 5-501 through 5-513 of this title 

shall be known and may be cited as the “Inpatient Mental Health and 

Substance Abuse Treatment of Minors Act”. 

B.  The Oklahoma Legislature hereby declares that the public 

policy of this state is to: 

1.  Assure adequate treatment of minors needing mental health 

treatment or treatment for drug or alcohol abuse; 

2.  Establish behavioral standards for determination of 

dangerousness of persons in need of such treatment; 

3.  Require the use of the least restrictive alternative in the 

determination of the method of treatment; 
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4.  Provide orderly and reliable procedures for admission or 

commitment of minors alleged to be in need of inpatient mental 

health treatment or treatment for drug or alcohol abuse consistent 

with due process of law; and 

5.  Protect the rights of consumers hospitalized pursuant to 

law. 

C.  It is the intent of the Legislature that: 

1.  Mental health and substance abuse treatment services shall 

be provided in the manner most likely to preserve, support and 

strengthen the family of the minor and to assist the minor and the 

family of the minor; 

2.  Minors needing mental health services or substance abuse 

treatment shall, to the maximum extent possible, receive those 

services on an outpatient basis; and 

3.  Inpatient evaluation and treatment services shall be 

utilized only as necessary to preserve the health or safety of the 

minor or for the protection of others in the case of a minor who, as 

a result of a demonstrable mental illness or drug or alcohol 

dependence, can be expected to intentionally or unintentionally 

seriously and physically injure another person. 

D.  A minor may be admitted for inpatient mental health or 

substance abuse treatment only pursuant to the provision of the 

Inpatient Mental Health and Substance Abuse Treatment of Minors Act. 

SECTION 25.     REPEALER     43A O.S. 2001, Section 5-501, as 

last amended by Section 1, Chapter 110, O.S.L. 2005 (43A O.S. Supp. 

2005, Section 5-501), is hereby repealed. 

SECTION 26.     AMENDATORY     47 O.S. 2001, Section 6-106, as 

last amended by Section 1, Chapter 394, O.S.L. 2005 (47 O.S. Supp. 

2005, Section 6-106), is amended to read as follows: 

Section 6-106.  A.  1.  Every application for a driver license 

or identification card shall be made by the applicant upon a form 

furnished by the Department of Public Safety. 
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2.  Every original, renewal, or replacement application for a 

driver license or identification card made by a male applicant who 

is at least sixteen (16) but less than twenty-six (26) years of age 

shall include a statement that by submitting the application, the 

applicant is consenting to registration with the Selective Service 

System.  The pertinent information from the application shall be 

forwarded by the Department to the Data Management Center of the 

Selective Service System in order to register the applicant as 

required by law, with the Selective Service System.  Any applicant 

refusing to sign the consent statement shall be denied a driver 

license or identification card. 

3.  Every applicant for a driver license or identification card 

shall provide to the Department at the time of application both 

primary and secondary proofs of identity.  The Department shall 

promulgate rules prescribing forms of primary and secondary 

identification acceptable for an original Oklahoma driver license. 

B.  Every applicant for a driver license shall state upon the 

application the following information: 

1.  Full name; 

2.  Date of birth; 

3.  Sex; 

4.  Residence address, county of residence, and mailing address, 

if different than the residence address; 

5.  Medical information, as determined by the Department, which 

shall assure the Department that the person is not prohibited from 

being licensed as provided by paragraph 7 of subsection A of Section 

6-103 of this title; 

6.  Whether the applicant is deaf or hard-of-hearing; 

7.  A brief description of the applicant, as determined by the 

Department; 

8.  Whether the applicant has previously been licensed, and, if 

so, when and by what state or country, and whether any license has 
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ever been suspended or revoked, or whether an application has ever 

been refused, and, if so, the date of and reason for the suspension, 

revocation or refusal; 

9.  Whether the applicant is an alien eligible to be considered 

for licensure and is not prohibited from licensure pursuant to 

paragraph 9 of subsection A of Section 6-103 of this title; 

10.  Effective September 1, 2005, whether the applicant has: 

a. previously been licensed and, if so, when and by what 

state or country, and 

b. held more than one license at the same time during the 

immediately preceding ten (10) years; and 

11.  Social security number. 

No person shall request the Department to use the social security 

number of that person as the driver license number.  Upon renewal or 

replacement of any driver license issued after the effective date of 

this act, the licensee shall advise the Department or the motor 

license agent if the present driver license number of the licensee 

is the social security number of the licensee.  If the driver 

license number is the social security number, the Department or the 

motor license agent shall change the driver license number to a 

computer-generated number alphanumeric identification. 

C.  In addition to the requirements of subsections A and B of 

this section, every applicant for a commercial driver license with a 

hazardous material endorsement shall submit to a security threat 

assessment performed by the Transportation Security Administration 

of the Department of Homeland Security as required by and pursuant 

to 49 C.F.R., Part 1572, which shall be used to determine whether 

the applicant is eligible for the endorsement pursuant to federal 

law and regulation. 

The Department of Public Safety shall notify each commercial 

driving school of the passage of this section, and each commercial 
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driving school shall notify prospective students of its school of 

the hazardous material endorsement requirement. 

D.  Whenever application is received from a person previously 

licensed in another jurisdiction, the Department shall request a 

copy of the driving record from the other jurisdiction and, 

effective September 1, 2005, from all other jurisdictions in which 

the person was licensed within the immediately previous ten (10) 

years.  When received, the driving record shall become a part of the 

driving record of the person in this state with the same force and 

effect as though entered on the driver's record in this state in the 

original instance. 

E.  Whenever the Department receives a request for a driving 

record from another licensing jurisdiction, the record shall be 

forwarded without charge. 

SECTION 27.     REPEALER     47 O.S. 2001, Section 6-106, as 

last amended by Section 1, Chapter 36, O.S.L. 2005 (47 O.S. Supp. 

2005, Section 6-106), is hereby repealed. 

SECTION 28.     REPEALER     47 O.S. 2001, Section 11-810, as 

amended by Section 9, Chapter 190, O.S.L. 2005 (47 O.S. Supp. 2005, 

Section 11-810), is hereby repealed. 

SECTION 29.     AMENDATORY     47 O.S. 2001, Section 11-902, as 

last amended by Section 1, Chapter 189, O.S.L. 2005 (47 O.S. Supp. 

2005, Section 11-902), is amended to read as follows: 

Section 11-902.  A.  It is unlawful and punishable as provided 

in this section for any person to drive, operate, or be in actual 

physical control of a motor vehicle within this state, whether upon 

public roads, highways, streets, turnpikes, other public places or 

upon any private road, street, alley or lane which provides access 

to one or more single or multi-family dwellings, who: 

1.  Has a blood or breath alcohol concentration, as defined in 

Section 756 of this title, of eight-hundredths (0.08) or more at the 
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time of a test of such person’s blood or breath administered within 

two (2) hours after the arrest of such person; 

2.  Is under the influence of alcohol; 

3.  Is under the influence of any intoxicating substance other 

than alcohol which may render such person incapable of safely 

driving or operating a motor vehicle; or 

4.  Is under the combined influence of alcohol and any other 

intoxicating substance which may render such person incapable of 

safely driving or operating a motor vehicle. 

B.  The fact that any person charged with a violation of this 

section is or has been lawfully entitled to use alcohol or a 

controlled dangerous substance or any other intoxicating substance 

shall not constitute a defense against any charge of violating this 

section. 

C.  1.  Any person who is convicted of a violation of the 

provisions of this section shall be deemed guilty of a misdemeanor 

for the first offense and shall participate in an assessment and 

evaluation by an assessment agency or assessment personnel certified 

by the Department of Mental Health and Substance Abuse Services 

pursuant to Section 3-460 of Title 43A of the Oklahoma Statutes and 

shall follow all recommendations made in the assessment and 

evaluation and be punished by imprisonment in jail for not less than 

ten (10) days nor more than one (1) year.  Any person convicted of a 

violation for a first offense shall be fined not more than One 

Thousand Dollars ($1,000.00). 

2.  Any person who, within ten (10) years after a previous 

conviction of a violation of this section or a violation pursuant to 

the provisions of any law of another state prohibiting the offense 

provided in subsection A of this section, is convicted of a second 

offense pursuant to the provisions of this section or has a prior 

conviction in a municipal criminal court of record for the violation 

of a municipal ordinance prohibiting the offense provided for in 
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subsection A of this section and within ten (10) years of such 

municipal conviction is convicted pursuant to the provision of this 

section shall be deemed guilty of a felony and shall participate in 

an assessment and evaluation by an assessment agency or assessment 

personnel certified by the Department of Mental Health and Substance 

Abuse Services pursuant to Section 3-460 of Title 43A of the 

Oklahoma Statutes and shall be sentenced to: 

a. follow all recommendations made in the assessment and 

evaluation for treatment at the defendant’s expense, 

or 

b. placement in the custody of the Department of 

Corrections for not less than one (1) year and not to 

exceed five (5) years and a fine of not more than Two 

Thousand Five Hundred Dollars ($2,500.00), or 

c. treatment, imprisonment and a fine within the 

limitations prescribed in subparagraphs a and b of 

this paragraph. 

However, if the treatment in subparagraph a of this paragraph 

does not include residential or inpatient treatment for a period of 

not less than five (5) days, the person shall serve a term of 

imprisonment of at least five (5) days. 

3.  Any person who is convicted of a second felony offense 

pursuant to the provisions of this section shall participate in an 

assessment and evaluation by an assessment agency or assessment 

personnel certified by the Department of Mental Health and Substance 

Abuse Services pursuant to Section 3-460 of Title 43A of the 

Oklahoma Statutes and shall be sentenced to: 

a. follow all recommendations made in the assessment and 

evaluation for treatment at the defendant’s expense, 

two hundred forty (240) hours of community service and 

use of an ignition interlock device, or 
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b. placement in the custody of the Department of 

Corrections for not less than one (1) year and not to 

exceed seven (7) years and a fine of not more than 

Five Thousand Dollars ($5,000.00), or 

c. treatment, imprisonment and a fine within the 

limitations prescribed in subparagraphs a and b of 

this paragraph. 

However, if the treatment in subparagraph a of this paragraph 

does not include residential or inpatient treatment for a period of 

not less than ten (10) days, the person shall serve a term of 

imprisonment of at least ten (10) days. 

4.  Any person who is convicted of a third or subsequent felony 

offense pursuant to the provisions of this section shall participate 

in an assessment and evaluation by an assessment agency or 

assessment personnel certified by the Department of Mental Health 

and Substance Abuse Services pursuant to Section 3-460 of Title 43A 

of the Oklahoma Statutes and shall be sentenced to: 

a. follow all recommendations made in the assessment and 

evaluation for treatment at the defendant’s expense, 

followed by not less than one (1) year of supervision 

and periodic testing at the defendant’s expense, four 

hundred eighty (480) hours of community service, and 

use of an ignition interlock device for a minimum of 

thirty (30) days, or 

b. placement in the custody of the Department of 

Corrections for not less than one (1) year and not to 

exceed ten (10) years and a fine of not more than Five 

Thousand Dollars ($5,000.00), or 

c. treatment, imprisonment and a fine within the 

limitations prescribed in subparagraphs a and b of 

this paragraph. 
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However, if the person does not undergo residential or inpatient 

treatment pursuant to subparagraph a of this paragraph the person 

shall serve a term of imprisonment of at least ten (10) days. 

5.  Any person who, within ten (10) years after a previous 

conviction of a violation of murder in the second degree or 

manslaughter in the first degree in which the death was caused as a 

result of driving under the influence of alcohol or other 

intoxicating substance, is convicted of a violation of this section 

shall be deemed guilty of a felony. 

6.  Provided, however, a conviction from another state shall not 

be used to enhance punishment pursuant to the provisions of this 

subsection if that conviction is based on a blood or breath alcohol 

concentration of less than eight-hundredths (0.08). 

7.  In any case in which a defendant is charged with a second or 

subsequent driving under the influence of alcohol or other 

intoxicating substance offense within any municipality with a 

municipal court other than a court of record, the charge shall be 

presented to the county’s district attorney and filed with the 

district court of the county within which the municipality is 

located. 

D.  Any person who is convicted of a violation of driving under 

the influence with a blood or breath alcohol concentration of 

fifteen-hundredths (0.15) or more pursuant to this section shall be 

deemed guilty of aggravated driving under the influence.  A person 

convicted of aggravated driving under the influence shall 

participate in an assessment and evaluation by an assessment agency 

or assessment personnel certified by the Department of Mental Health 

and Substance Abuse Services pursuant to Section 3-460 of Title 43A 

of the Oklahoma Statutes and shall comply with all recommendations 

for treatment.  Such person shall be sentenced to not less than one 

(1) year of supervision and periodic testing at the defendant’s 

expense, four hundred eighty (480) hours of community service, and 
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an ignition interlock device for a minimum of thirty (30) days.  

Nothing in this subsection shall preclude the defendant from being 

charged or punished as provided in paragraph 1, 2, 3, 4 or 5 of 

subsection C of this section. 

E.  When a person is sentenced to imprisonment in the custody of 

the Department of Corrections, the person shall be processed through 

the Lexington Assessment and Reception Center or at a place 

determined by the Director of the Department of Corrections.  The 

Department of Corrections shall classify and assign the person to 

one or more of the following: 

1.  The Department of Mental Health and Substance Abuse Services 

pursuant to paragraph 1 of subsection A of Section 612 of Title 57 

of the Oklahoma Statutes; or 

2.  A correctional facility operated by the Department of 

Corrections with assignment to substance abuse treatment. 

F.  The Department of Public Safety is hereby authorized to 

reinstate any suspended or revoked driving privilege when the person 

meets the statutory requirements which affect the existing driving 

privilege. 

G.  Any person who is found guilty of a violation of the 

provisions of this section shall be ordered to participate in, prior 

to sentencing, an alcohol and drug substance abuse evaluation and 

assessment program offered by a certified assessment agency or 

certified assessor for the purpose of evaluating and assessing the 

receptivity to treatment and prognosis of the person.  The court 

shall order the person to reimburse the agency or assessor for the 

evaluation and assessment.  The fee for an evaluation and assessment 

shall be the amount provided in subsection C of Section 3-460 of 

Title 43A of the Oklahoma Statutes.  The evaluation and assessment 

shall be conducted at a certified assessment agency, the office of a 

certified assessor or at another location as ordered by the court.  

The agency or assessor shall, within seventy-two (72) hours from the 
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time the person is evaluated and assessed, submit a written report 

to the court for the purpose of assisting the court in its final 

sentencing determination.  If such report indicates that the 

evaluation and assessment shows that the defendant would benefit 

from a ten-hour or twenty-four-hour alcohol and drug substance abuse 

course or a treatment program or both, the court shall, as a 

condition of any sentence imposed, including deferred and suspended 

sentences, require the person to follow all recommendations 

identified by the evaluation and assessment and ordered by the 

court.  No person, agency or facility operating an evaluation and 

assessment program certified by the Department of Mental Health and 

Substance Abuse Services shall solicit or refer any person evaluated 

and assessed pursuant to this section for any treatment program or 

substance abuse service in which such person, agency or facility has 

a vested interest; however, this provision shall not be construed to 

prohibit the court from ordering participation in or any person from 

voluntarily utilizing a treatment program or substance abuse service 

offered by such person, agency or facility.  If a person is 

sentenced to imprisonment in the custody of the Department of 

Corrections and the court has received a written evaluation report 

pursuant to the provisions of this subsection, the report shall be 

furnished to the Department of Corrections with the judgment and 

sentence.  Any evaluation and assessment report submitted to the 

court pursuant to the provisions of this subsection shall be handled 

in a manner which will keep such report confidential from the 

general public’s review.  Nothing contained in this subsection shall 

be construed to prohibit the court from ordering judgment and 

sentence in the event the defendant fails or refuses to comply with 

an order of the court to obtain the evaluation and assessment 

required by this subsection.  If the defendant fails or refuses to 

comply with an order of the court to obtain the evaluation and 

assessment, the Department of Public Safety shall not reinstate 
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driving privileges until the defendant has complied in full with 

such order.  Nothing contained in this subsection shall be construed 

to prohibit the court from ordering judgment and sentence and any 

other sanction authorized by law for failure or refusal to comply 

with an order of the court. 

H.  Any person who is found guilty of a violation of the 

provisions of this section may be required by the court to attend a 

victims impact panel program, if such a program is offered in the 

county where the judgment is rendered, and to pay a fee, not less 

than Fifteen Dollars ($15.00) nor more than Twenty-five Dollars 

($25.00) as set by the governing authority of the program and 

approved by the court, to the program to offset the cost of 

participation by the defendant, if in the opinion of the court the 

defendant has the ability to pay such fee. 

I.  Any person who is found guilty of a second or subsequent 

violation of the provisions of this section, shall be ordered by the 

court to have installed, after the conclusion of the mandatory 

revocation period pursuant to Section 6-205.1 of this title, on 

every motor vehicle owned by the person and on the vehicle regularly 

operated by the person, if such vehicle is not owned by the person 

pursuant to Sections 754.1 and 755 of this title, an ignition 

interlock device approved by the Board of Tests for Alcohol and Drug 

Influence at the person’s own expense for a period of not less than 

six (6) months nor more than three (3) years.  The person shall pay 

the monthly maintenance fee for each ignition interlock device 

installed pursuant to this subsection.  The installation of an 

ignition interlock device, as required by this subsection, shall not 

be construed to authorize the person to drive unless the person is 

otherwise eligible to drive. 

J.  Any person who is found guilty of a felony violation of the 

provisions of this section may be required to submit to electronic 
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monitoring as authorized and defined by Section 991a of Title 22 of 

the Oklahoma Statutes. 

K. J.  Any person who, within ten (10) years after a previous 

conviction of a violation of this section or a violation pursuant to 

the provisions of law of another state prohibiting the offense 

provided in subsection A of this section or a violation of a 

municipal ordinance prohibiting the offense provided in subsection A 

of this section, pleads guilty or nolo contendere or is convicted of 

a violation of this section shall not be required to undergo the 

alcohol and drug substance evaluation program required by subsection 

G of this section.  The court shall, as a condition of any sentence 

imposed, including deferred and suspended sentences, require the 

person to participate in and successfully complete all 

recommendations from the evaluation, such as an alcohol and drug 

substance abuse treatment program pursuant to Section 3-452 of Title 

43A of the Oklahoma Statutes. 

L. K.  Any person who is found guilty of a violation of the 

provisions of this section who has been sentenced by the court to 

perform any type of community service shall not be permitted to pay 

a fine in lieu of performing the community service. 

M. L.  When a person is found guilty of a violation of the 

provisions of this section, the court shall order, in addition to 

any other penalty, the defendant to pay a one-hundred-dollar 

assessment to be deposited in the Drug Abuse Education and Treatment 

Revolving Fund created in Section 2-503.2 of Title 63 of the 

Oklahoma Statutes, upon collection. 

N. M.  In any case in which a person is convicted of violating 

the provisions of this section and who was transporting in the motor 

vehicle a child fifteen (15) years of age or younger, the fine shall 

be enhanced to double the amount of the whole sum otherwise 

prescribed. 
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SECTION 30.     REPEALER     47 O.S. 2001, Section 11-902, as 

last amended by Section 2, Chapter 167, O.S.L. 2005 (47 O.S. Supp. 

2005, Section 11-902), is hereby repealed. 

SECTION 31.     AMENDATORY     47 O.S. 2001, Section 18-101, as 

last amended by Section 1, Chapter 103, O.S.L. 2005 (47 O.S. Supp. 

2005, Section 18-101), is amended to read as follows: 

Section 18-101.  A.  Every magistrate or judge of a court shall 

keep or cause to be kept a record of every traffic complaint, 

traffic citation, or other legal form of traffic charge deposited 

with or presented to the court or its traffic-violations bureau, and 

shall keep a record of every official action by the court or its 

traffic-violations bureau, including, but not limited to, a record 

of every conviction, forfeiture of bail, judgment of acquittal, and 

the amount of fine or forfeiture resulting from every traffic 

complaint, citation or other legal form of traffic charge deposited 

with or presented to the court or traffic-violations bureau. 

B.  Within ten (10) days after: 

1.  The conviction of any person holding a Class D driver 

license; or 

2.  The conviction, as defined in subsection A of Section 6-

205.2 of this title, of any person holding a Class A, B or C driver 

license; or 

3.  The forfeiture of bail of a person; 

upon a charge of violating any law regulating the operation of 

vehicles on highways every magistrate of the court or clerk of the 

court of record, in which the conviction was had or bail was 

forfeited, shall prepare and immediately forward to the Department 

of Public Safety an abstract of the record covering the case in 

which the person was convicted or forfeited bail, which shall be 

certified by the person required to prepare the abstract to be true 

and correct. 

C.  A report shall not be made of any conviction: 
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1.  Involving the illegal parking or standing of a vehicle; 

2.  Involving speeding if the speed limit is not exceeded by 

more than ten (10) miles per hour; 

3.  Rendered by a nonlawyer judge, unless, within a period not 

to exceed the preceding reporting period for Mandatory Continuing 

Legal Education, the judge has completed courses held for municipal 

judges which have been approved by the Oklahoma Bar Association 

Mandatory Legal Education Commission for at least six (6) hours of 

continuing judicial education credit, and the Department of Public 

Safety receives verification of such attendance, from the judge.  In 

the case of attendance of a continuing judicial education course, 

verification may be made by a statement of attendance signed by the 

course registration personnel; or 

4. 3.  Involving a felony drug offense for which the offender is 

eligible for participation in an approved drug court program.  

However, if the offender does not successfully complete the drug 

court program, the abstract of the record shall be forwarded as 

provided in subsection B of this section. 

D.  The abstract shall be made upon a form furnished by the 

Department and shall include: 

1.  The name, address, sex, and date of birth of the person 

charged; 

2.  The traffic citation number; 

3.  The driver license number, if any, of the person charged, 

and the state or jurisdiction from which the license is issued; 

4.  The license plate number, make, and model of the vehicle 

involved; 

5.  The nature and date of the offense, the date of hearing, the 

plea, the judgment, or, if bail was forfeited, the amount of the 

fine or forfeiture; and 

6.  The name of the court and whether it is a municipal or 

district court. 
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E.  Every court of record shall also forward a like report to 

the Department upon the conviction of any person of manslaughter or 

other felony in the commission of which a vehicle was used. 

F.  The failure, refusal or neglect of any judicial officer to 

comply with any of the requirements of this section shall constitute 

misconduct in office and shall be ground for removal. 

SECTION 32.     REPEALER     47 O.S. 2001, Section 18-101, as 

last amended by Section 12, Chapter 190, O.S.L. 2005 (47 O.S. Supp. 

2005, Section 18-101), is hereby repealed. 

SECTION 33.     REPEALER     Section 1, Chapter 411, O.S.L. 2005 

(47 O.S. Supp. 2005, Section 1120.2), is hereby repealed. 

SECTION 34.     AMENDATORY     51 O.S. 2001, Section 24A.5, as 

amended by Section 5, Chapter 199, O.S.L. 2005 (51 O.S. Supp. 2005, 

Section 24A.5), is amended to read as follows: 

Section 24A.5  All records of public bodies and public officials 

shall be open to any person for inspection, copying, or mechanical 

reproduction during regular business hours; provided: 

1.  The Oklahoma Open Records Act, Sections 24A.1 through 24A.28 

of this title, does not apply to records specifically required by 

law to be kept confidential including: 

a. records protected by a state evidentiary privilege 

such as the attorney-client privilege, the work 

product immunity from discovery and the identity of 

informer privileges, 

b. records of what transpired during meetings of a public 

body lawfully closed to the public such as executive 

sessions authorized under the Oklahoma Open Meeting 

Act, Section 301 et seq. of Title 25 of the Oklahoma 

Statutes, 

c. personal information within driver records as defined 

by the Driver’s Privacy Protection Act, 18 United 

States Code, Sections 2721 through 2725, or 
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d. information in the files of the Board of Medicolegal 

Investigations obtained pursuant to Sections 940 and 

941 of Title 63 of the Oklahoma Statutes that may be 

hearsay, preliminary unsubstantiated investigation-

related findings, or confidential medical information. 

2.  Any reasonably segregable portion of a record containing 

exempt material shall be provided after deletion of the exempt 

portions; provided however, the Department of Public Safety shall 

not be required to assemble for the requesting person specific 

information, in any format, from driving records relating to any 

person whose name and date of birth or whose driver license number 

is not furnished by the requesting person. 

The Oklahoma State Bureau of Investigation shall not be required to 

assemble for the requesting person any criminal history records 

relating to persons whose names and, dates of birth, and other 

identifying information required by the Oklahoma State Bureau of 

Investigation pursuant to administrative rule are not furnished by 

the requesting person. 

3.  Any request for a record which contains individual records 

of persons, and the cost of copying, reproducing or certifying each 

individual record is otherwise prescribed by state law, the cost may 

be assessed for each individual record, or portion thereof requested 

as prescribed by state law.  Otherwise, a public body may charge a 

fee only for recovery of the reasonable, direct costs of record 

copying, or mechanical reproduction.  Notwithstanding any state or 

local provision to the contrary, in no instance shall the record 

copying fee exceed twenty-five cents ($0.25) per page for records 

having the dimensions of eight and one-half (8 1/2) by fourteen (14) 

inches or smaller, or a maximum of One Dollar ($1.00) per copied 

page for a certified copy.  However, if the request: 

a. is solely for commercial purpose, or 
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b. would clearly cause excessive disruption of the 

essential functions of the public body, 

then the public body may charge a reasonable fee to recover the 

direct cost of record search and copying; however, publication in a 

newspaper or broadcast by news media for news purposes shall not 

constitute a resale or use of a record for trade or commercial 

purpose and charges for providing copies of electronic data to the 

news media for a news purpose shall not exceed the direct cost of 

making the copy.  The fee charged by the Department of Public Safety 

for a copy in a computerized format of a record of the Department 

shall not exceed the direct cost of making the copy unless the fee 

for the record is otherwise set by law. 

Any public body establishing fees under this act shall post a 

written schedule of the fees at its principal office and with the 

county clerk. 

In no case shall a search fee be charged when the release of 

records is in the public interest, including, but not limited to, 

release to the news media, scholars, authors and taxpayers seeking 

to determine whether those entrusted with the affairs of the 

government are honestly, faithfully, and competently performing 

their duties as public servants. 

The fees shall not be used for the purpose of discouraging 

requests for information or as obstacles to disclosure of requested 

information. 

4.  The land description tract index of all recorded instruments 

concerning real property required to be kept by the county clerk of 

any county shall be available for inspection or copying in 

accordance with the provisions of the Oklahoma Open Records Act; 

provided, however, the index shall not be copied or mechanically 

reproduced for the purpose of sale of the information. 

5.  A public body must provide prompt, reasonable access to its 

records but may establish reasonable procedures which protect the 



ENGR. H. B. NO. 3139 Page 79 

integrity and organization of its records and to prevent excessive 

disruptions of its essential functions. 

6.  A public body shall designate certain persons who are 

authorized to release records of the public body for inspection, 

copying, or mechanical reproduction.  At least one person shall be 

available at all times to release records during the regular 

business hours of the public body. 

SECTION 35.     REPEALER     51 O.S. 2001, Section 24A.5, as 

amended by Section 1, Chapter 223, O.S.L. 2005 (51 O.S. Supp. 2005, 

Section 24A.5), is hereby repealed. 

SECTION 36.     AMENDATORY     51 O.S. 2001, Section 24A.8, as 

amended by Section 6, Chapter 199, O.S.L. 2005 (51 O.S. Supp. 2005, 

Section 24A.8), is amended to read as follows: 

Section 24A.8  A.  Law enforcement agencies shall make available 

for public inspection, if kept, the following records: 

1.  An arrestee description, including the name, date of birth, 

address, race, sex, physical description, and occupation of the 

arrestee; 

2.  Facts concerning the arrest, including the cause of arrest 

and the name of the arresting officer; 

3.  A chronological list of incidents pertaining to the arrest, 

including initial offense report information showing the offense, 

date, time, general location, officer, and a brief summary of what 

occurred; and 

4.  Radio logs, including a chronological listing of the calls 

dispatched. 

B.  Law enforcement agencies shall make available for public 

inspection, if kept, the following records: 

1.  Conviction information, including the name of any person 

convicted of a criminal offense; 
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2.  Disposition of all warrants, including orders signed by a 

judge of any court commanding a law enforcement officer to arrest a 

particular person; 

3.  A crime summary, including an agency summary of crimes 

reported and public calls for service by classification or nature 

and number; and 

4.  Jail registers, including jail blotter data or jail booking 

information recorded on persons at the time of incarceration showing 

the name of each prisoner with the date and cause of commitment, the 

authority committing the prisoner, whether committed for a criminal 

offense, a description of the prisoner, and the date or manner of 

discharge or escape of the prisoner. 

C.  Except for the records listed in subsections A and B of this 

section and those made open by other state or local laws, law 

enforcement agencies may deny access to law enforcement records 

except where a court finds that the public interest or the interest 

of an individual outweighs the reason for denial. 

D.  Nothing contained in this section imposes any new 

recordkeeping requirements.  Law enforcement records shall be kept 

for as long as is now or may hereafter be specified by law.  Absent 

a legal requirement for the keeping of a law enforcement record for 

a specific time period, law enforcement agencies shall maintain 

their records for so long as needed for administrative purposes. 

E.  Registration files maintained by the Department of 

Corrections pursuant to the provisions of the Sex Offenders 

Registration Act shall be made available for public inspection in a 

manner to be determined by the Department. 

F.  The Council on Law Enforcement Education and Training 

(C.L.E.E.T.) shall keep confidential all records it maintains 

pursuant to Section 3311 of Title 70 of the Oklahoma Statutes and 

deny release of records relating to any employed or certified full-

time officer, reserve officer, retired officer or other person; 
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teacher lesson plans, tests and other teaching materials; and 

personal communications concerning individual students except under 

the following circumstances: 

1.  To verify the current certification status of any peace 

officer; 

2.  As may be required to perform the duties imposed by Section 

3311 of Title 70 of the Oklahoma Statutes; 

3.  To provide to any peace officer copies of the records of 

that peace officer upon submitting a written request; 

4.  To provide, upon written request, to any law enforcement 

agency conducting an official investigation, copies of the records 

of any peace officer who is the subject of such investigation; 

5.  To provide final orders of administrative proceedings where 

an adverse action was taken against a peace officer; and 

5. 6.  Pursuant to an order of the district court of the State 

of Oklahoma. 

G.  The Department of Public Safety shall keep confidential: 

1.  All records it maintains pursuant to its authority under 

Title 47 of the Oklahoma Statutes relating to the Oklahoma Highway 

Patrol Division, the Communications Division, and other divisions of 

the Department relating to: 

a. training, lesson plans, teaching materials, tests, and 

test results, 

b. policies, procedures, and operations, any of which are 

of a tactical nature, and 

c. the following information from radio logs: 

(1) telephone numbers, 

(2) addresses other than the location of incidents to 

which officers are dispatched, and 

(3) personal information which is contrary to the 

provisions of the Driver’s Privacy Protection 
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Act, 18 United States Code, Sections 2721 through 

2725; and 

2.  For the purpose of preventing identity theft and invasion of 

law enforcement computer systems, except as provided in Title 47 of 

the Oklahoma Statutes, all driving records. 

SECTION 37.     REPEALER     51 O.S. 2001, Section 24A.8, as 

amended by Section 1, Chapter 35, O.S.L. 2005 (51 O.S. Supp. 2005, 

Section 24A.8), is hereby repealed. 

SECTION 38.     AMENDATORY     59 O.S. 2001, Section 161.4, as 

last amended by Section 1, Chapter 16, O.S.L. 2005 (59 O.S. Supp. 

2005, Section 161.4), is amended to read as follows: 

Section 161.4  A.  A Board of Chiropractic Examiners is hereby 

re-created to continue until July 1, 2006, in accordance with the 

provisions of the Oklahoma Sunset Law.  The Board shall regulate the 

practice of chiropractic in this state in accordance with the 

provisions of the Oklahoma Chiropractic Practice Act.  The Board, 

appointed by the Governor, shall be composed of eight chiropractic 

physicians and one lay member representing the public. 

B.  Each chiropractic physician member of the Board shall: 

1.  Be a legal resident of this state; 

2.  Have practiced chiropractic continuously in this state 

during the five (5) years immediately preceding appointment to the 

Board; 

3.  Be free of pending disciplinary action or active 

investigation by the Board; 

4.  Be a person of recognized professional ability, integrity 

and good reputation; and 

5.  Be in active clinical chiropractic practice at least fifty 

percent (50%) of the time. 

C.  The lay member of the Board shall: 

1.  Be a legal resident of this state; and 
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2.  Not be a registered or licensed practitioner of any of the 

healing arts or be related within the third degree of consanguinity 

or affinity to any such person. 

D.  The Governor shall appoint members to the Board and for 

terms of years as follows: 

1.  Position 1:  Upon expiration of the term of the board member 

whose term expires November 2, 2006, the Governor shall appoint a 

board member from District 1 for a term of four (4) years to expire 

on November 1, 2010, and every four (4) years thereafter; 

2.  Position 2:  Upon expiration of the term of the board member 

whose term expires November 1, 2005, the Governor shall appoint a 

board member from District 2 for a term of four (4) years to expire 

on November 1, 2009, and every four (4) years thereafter; 

3.  Position 3:  Upon expiration of the term of the board member 

whose term expires June 7, 2007, the Governor shall appoint a board 

member from District 3 for a term of four (4) years to expire on 

June 1, 2011, and every four (4) years thereafter; 

4.  Position 4:  Upon expiration of the term of the board member 

whose term expires November 1, 2007, the Governor shall appoint a 

board member from District 4 for a term of four (4) years to expire 

on November 1, 2011, and every four (4) years thereafter; 

5.  Position 5:  Upon expiration of the term of the board member 

whose term expires June 7, 2008, the Governor shall appoint a board 

member from District 5 for a term of four (4) years to expire on 

June 1, 2012, and every four (4) years thereafter; 

6.  Position 6:  On June 1, 2005, the Governor shall appoint a 

board member from District 6 for a term of one (1) year to expire on 

June 1, 2006, and every four (4) years thereafter; 

7.  Position 7:  On November 1, 2005, the Governor shall appoint 

a board member from District 7 for a term of three (3) years to 

expire on November 1, 2008, and every four (4) years thereafter; 
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8.  Position 8:  Upon expiration of the term of the board member 

whose term expires June 7, 2005, the Governor shall appoint a board 

member from the state at large for a term of four (4) years to 

expire on June 1, 2009, and every four (4) years thereafter; and 

9.  Position 9:  The lay member of the Board shall serve a term 

coterminous with that of the Governor. 

E.  For the purpose of the Oklahoma Chiropractic Practice Act, 

the state shall be divided into the following districts: 

1.  District 1:  Alfalfa, Beaver, Beckham, Caddo, Cimarron, 

Custer, Dewey, Ellis, Grant, Greer, Garfield, Harmon, Harper, 

Jackson, Kiowa, Major, Noble, Roger Mills, Texas, Washita, Woods and 

Woodward Counties; 

2.  District 2:  Tulsa County; 

3.  District 3:  Kay, Logan, Lincoln, Osage, Pawnee, Payne and 

Pottawatomie Counties; 

4.  District 4:  Carter, Comanche, Cotton, Garvin, Grady, Love, 

Murray, Jefferson, Stephens and Tillman Counties; 

5.  District 5:  Blaine, Canadian, Cleveland, Kingfisher, 

McClain and Oklahoma Counties; 

6.  District 6:  Atoka, Bryan, Coal, Choctaw, Creek, Hughes, 

Johnston, Latimer, LeFlore, Marshall, McCurtain, Okfuskee, 

Pittsburg, Pontotoc, Pushmataha and Seminole Counties; and 

7.  District 7:  Adair, Cherokee, Craig, Delaware, Haskell, 

Mayes, McIntosh, Muskogee, Nowata, Okmulgee, Ottawa, Rogers, 

Sequoyah, Wagoner and Washington Counties. 

Members appointed after June 2002, shall serve no more than two (2) 

consecutive terms. 

F.  Each member shall hold office until the expiration of the 

term of office for which appointed or until a qualified successor 

has been duly appointed.  An appointment shall be made by the 

Governor within ninety (90) days after the expiration of the term of 

any member, or the occurrence of a vacancy on the Board due to 
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resignation, death, or any other cause resulting in an unexpired 

term. 

G.  Before assuming duties on the Board, each member shall take 

and subscribe to the oath or affirmation provided in Article XV of 

the Oklahoma Constitution, which oath or affirmation shall be 

administered and filed as provided in the article. 

H.  A member may be removed from the Board by the Governor for 

cause which shall include, but not be limited to: 

1.  Ceasing to be qualified; 

2.  Being found guilty by a court of competent jurisdiction of a 

felony or any offense involving moral turpitude; 

3.  Being found guilty, through due process, of malfeasance, 

misfeasance or nonfeasance in relation to Board duties; 

4.  Being found mentally incompetent by a court of competent 

jurisdiction; 

5.  Being found in violation of any provision of the Oklahoma 

Chiropractic Practice Act; or 

6.  Failing to attend three meetings of the Board without just 

cause, as determined by the Board. 

I.  No member of the Board shall be: 

1.  A registered lobbyist; or 

2.  An officer, board member or employee of a statewide 

organization established for the purpose of advocating the interests 

of chiropractors licensed pursuant to the Oklahoma Chiropractic 

Practice Act. 

SECTION 39.     REPEALER     59 O.S. 2001, Section 161.4, as 

last amended by Section 1, Chapter 149, O.S.L. 2005 (59 O.S. Supp. 

2005, Section 161.4), is hereby repealed. 

SECTION 40.     REPEALER     59 O.S. 2001, Section 353.18, as 

last amended by Section 1, Chapter 357, O.S.L. 2005 (59 O.S. Supp. 

2005, Section 353.18), is hereby repealed. 
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SECTION 41.     AMENDATORY     59 O.S. 2001, Section 2082, as 

last amended by Section 1, Chapter 131, O.S.L. 2005 (59 O.S. Supp. 

2005, Section 2082), is amended to read as follows: 

Section 2082.  As used in the "Mortgage Broker Licensure Act": 

1.  "Administrator" means the Administrator of Consumer Credit; 

2.  “Affiliate" means an entity which directly or indirectly, 

through one or more intermediaries, controls, is controlled by or is 

under common control with the entity specified; 

3.  "Borrower" means any person who consults with or retains a 

mortgage broker or loan originator in an effort to obtain or seek 

advice or information on obtaining or applying to obtain a 

residential mortgage loan for himself, herself, or persons including 

himself or herself, regardless of whether the person actually 

obtains such a loan; 

4.  "Commission" means the Commission on Consumer Credit; 

5.  "Compensation" means anything of value or any benefit 

including points, commissions, bonuses, referral fees and loan 

origination fees; 

6.  "Employee" means an individual who has an employment 

relationship acknowledged by both the employee and the mortgage 

broker, and the individual is treated as an employee by the mortgage 

broker for purposes of compliance with federal income tax laws; 

7.  "Independent contractor" or "person who independently 

contracts" means any person that expressly or impliedly implicitly 

contracts to perform mortgage brokering services for another and 

that with respect to its manner or means of performing the services 

is not subject to the other's right of control, and that is not 

treated as an employee by the other for purposes of compliance with 

federal income tax laws; 

8.  "Investor" means a person who lends or invests money in 

mortgage loans; 
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9.  “Loan processor” means an individual who works under the 

instruction of a mortgage loan originator or mortgage broker and 

performs only clerical functions such as gathering information, 

requesting information, word processing, sending correspondence or 

amending files; 

10.  "Mortgage loan originator" means a person employed, either 

directly or indirectly, or retained as an independent contractor by 

a person required to be licensed as a mortgage broker and who is not 

exempt under Section 2083 of this title and who for compensation or 

in the expectation of compensation either directly or indirectly 

makes, negotiates or offers to make or negotiate a residential 

mortgage loan for or on behalf of a licensed mortgage broker; 

11.  “Mortgage banker” means any person who accepts an 

application for a mortgage loan or makes a mortgage loan and: 

a. is an approved or authorized mortgagee with direct 

endorsement underwriting authority granted by the 

United States Department of Housing and Urban 

Development, or 

b. closes mortgage loans in its corporate name as the 

originating mortgagee and funds a minimum of eighty 

percent (80%) of the total annual numeric volume of 

mortgage loans it originates for sale into the 

secondary mortgage market with its own corporate 

funds, or 

c. is approved as a seller or servicer by the Federal 

National Mortgage Association, Federal Home Loan 

Mortgage Association or the Government National 

Mortgage Association; 

12.  “Mortgage broker" means any person who is not exempt under 

Section 2083 of this title and who for compensation or in the 

expectation of compensation either directly or indirectly makes, 
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negotiates or offers to make or negotiate a residential mortgage 

loan; 

13.  "Person" means an individual, corporation, company, limited 

liability company, partnership, association, or similar legal 

entity; 

14.  “Mortgage loan" means any loan secured by a mortgage, deed 

of trust or any lien interest on residential real estate located in 

this state created with the consent of the owner of the real estate; 

and 

15.  "Third-party provider" means any person other than a 

mortgage broker or lender who provides goods or services to the 

mortgage broker in connection with the preparation of the borrower's 

loan and includes, but is not limited to, credit reporting agencies, 

title companies, appraisers, structural and pest inspectors, or 

escrow companies. 

SECTION 42.     REPEALER     59 O.S. 2001, Section 2082, as last 

amended by Section 1, Chapter 112, O.S.L. 2005 (59 O.S. Supp. 2005, 

Section 2082), is hereby repealed. 

SECTION 43.     REPEALER     59 O.S. 2001, Section 3003, as last 

amended by Section 3, Chapter 285, O.S.L. 2005 (59 O.S. Supp. 2005, 

Section 3003), is hereby repealed. 

SECTION 44.     AMENDATORY     63 O.S. 2001, Section 1-1951, as 

last amended by Section 13, Chapter 460, O.S.L. 2005 (63 O.S. Supp. 

2005, Section 1-1951), is amended to read as follows: 

Section 1-1951.  A.  The State Department of Health shall have 

the power and duty to: 

1.  Issue certificates of training and competency for nurse 

aides; 

2.  Approve training and competency programs including, but not 

limited to, education-based programs and employer-based programs; 

3.  Determine curricula and standards for training and 

competency programs.  The Department shall require such training to 
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include a minimum of ten (10) hours of training in the care of 

Alzheimer’s patients; 

4.  Establish and maintain a registry for certified nurse aides 

and for nurse aide trainees; 

5.  Establish categories and standards for nurse aide 

certification and registration, including feeding assistants as 

defined in 42 CFR Parts 483 and 488; and 

6.  Exercise all incidental powers as necessary and proper to 

implement and enforce the provisions of this section. 

B.  The State Board of Health shall promulgate rules to 

implement the provisions of this section and shall have power to 

assess fees. 

1.  Each person certified as a nurse aide pursuant to the 

provisions of this section shall be required to pay certification 

and recertification fees in amounts to be determined by the State 

Board of Health, not to exceed Fifteen Dollars ($15.00). 

2.  In addition to the certification and recertification fees, 

the State Board of Health may impose fees for training or education 

programs conducted or approved by the Board. 

3.  All revenues collected as a result of fees authorized in 

this section and imposed by the Board shall be deposited into the 

Public Health Special Fund. 

C.  Only a person who has qualified as a certified nurse aide 

and who holds a valid current nurse aide certificate for use in this 

state shall have the right and privilege of using the title 

Certified Nurse Aide and to use the abbreviation CNA after the name 

of such person.  Any person who violates the provisions of this 

section shall be subject to a civil monetary penalty to be assessed 

by the Department. 

D.  1.  The State Department of Health shall establish and 

maintain a certified nurse aide, nurse aide trainee and feeding 

assistant registry that: 
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a. is sufficiently accessible to promptly meet the needs 

of the public and employers, and 

b. provides a process for notification and investigation 

of alleged abuse, exploitation or neglect of residents 

of a facility or home, clients of an agency or center, 

or of misappropriation of resident or client property. 

2.  The registry shall contain information as to whether a nurse 

aide has: 

a. successfully completed a certified nurse aide training 

and competency examination, 

b. met all the requirements for certification, or 

c. received a waiver from the Board. 

3.   a. The registry shall include, but not be limited to, the 

following information on each certified nurse aide or 

nurse aide trainee: 

(1) the full name of the individual, 

(2) information necessary to identify each 

individual, 

(3) the date the individual became eligible for 

placement in the registry, 

(4) information on any finding of the Department of 

abuse, neglect or exploitation by the certified 

nurse aide or nurse aide trainee, including: 

(a) documentation of the Department's 

investigation, including the nature of the 

allegation and the evidence that led the 

Department to confirm the allegation, 

(b) the date of the hearing, if requested by the 

certified nurse aide or nurse aide trainee, 

and 
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(c) a statement by the individual disputing the 

finding if the individual chooses to make 

one. 

4.  The Department shall include the information specified in 

division (4) of subparagraph a of paragraph 3 of this subsection in 

the registry within ten (10) working days of the substantiating 

finding and it shall remain in the registry, unless: 

a. it has been determined by an administrative law judge, 

a district court or an appeal court that the finding 

was in error, or 

b. the Board is notified of the death of the certified 

nurse aide or nurse aide trainee. 

5.  Upon receipt of an allegation of abuse, exploitation or 

neglect of a resident or client, or an allegation of 

misappropriation of resident or client property by a certified nurse 

aide or nurse aide trainee, the Department shall place a pending 

notation in the registry until a final determination has been made.  

If the investigation, or administrative hearing held to determine 

whether the certified nurse aide or nurse aide trainee is in 

violation of the law or rules promulgated pursuant thereto, reveals 

that the abuse, exploitation or neglect, or misappropriation of 

resident or client property was unsubstantiated, the pending 

notation shall be removed within twenty-four (24) hours of receipt 

of notice by the Department. 

6.  The Department shall, after notice to the individuals 

involved and a reasonable opportunity for a hearing, make a finding 

as to the accuracy of the allegations. 

7.  If the Department after notice and opportunity for hearing 

determines with clear and convincing evidence that abuse, neglect or 

exploitation, or misappropriation of resident or client property has 

occurred and the alleged perpetrator is the person who committed the 

prohibited act, notice of the findings shall be sent to the nurse 
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aide and to the district attorney for the county where the abuse, 

neglect or exploitation, or misappropriation of resident or client 

property occurred and to the Medicaid Fraud Control Unit of the 

Attorney General's Office.  Notice of ineligibility to work as a 

nurse aide in a long-term care facility, a residential care 

facility, assisted living facility, day care facility, or any entity 

that requires certification of nurse aides, and notice of any 

further appeal rights shall also be sent to the nurse aide. 

8.  The Department shall require that each facility check the 

nurse aide registry before hiring a person to work as a nurse aide.  

If the registry indicates that an individual has been found, as a 

result of a hearing, to be personally responsible for abuse, neglect 

or exploitation, that individual shall not be hired by the facility. 

9.  If the state finds that any other individual employed by the 

facility has neglected, abused, misappropriated property or 

exploited in a facility, the Department shall notify the appropriate 

licensing authority and the district attorney for the county where 

the abuse, neglect or exploitation, or misappropriation of resident 

or client property occurred. 

10.  Upon a written request by a certified nurse aide or nurse 

aide trainee, the Board shall provide within twenty (20) working 

days all information on the record of the certified nurse aide or 

nurse aide trainee when a finding of abuse, exploited or neglect is 

confirmed and placed in the registry. 

11.  Upon request and except for the names of residents and 

clients, the Department shall disclose all of the information 

relating to the confirmed determination of abuse, exploitation and 

neglect by the certified nurse aide or nurse aide trainee to the 

person requesting such information, and may disclose additional 

information the Department determines necessary. 

12.  A person who has acted in good faith to comply with state 

reporting requirements and this section of law shall be immune from 
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liability for reporting allegations of abuse, neglect or 

exploitation. 

E.  Each nurse aide trainee shall wear a badge which clearly 

identifies the person as a nurse aide trainee.  Such badge shall be 

furnished by the facility employing the trainee.  The badge shall be 

nontransferable and shall include the first and last name of the 

trainee. 

F.  1.  For purposes of this section, “feeding assistant” means 

an individual who is paid to feed residents by a facility or who is 

used under an arrangement with another agency or organization and 

meets the requirements cited in 42 CFR Parts 483 and 488. 

2.  Each facility that employs or contracts employment of a 

feeding assistant shall maintain a record of all individuals, used 

by the facility as feeding assistants, who have successfully 

completed a training course approved by the state for paid feeding 

assistants. 

SECTION 45.     REPEALER     63 O.S. 2001, Section 1-1951, as 

last amended by Section 1, Chapter 235, O.S.L. 2005 (63 O.S. Supp. 

2005, Section 1-1951), is hereby repealed. 

SECTION 46.     AMENDATORY     63 O.S. 2001, Section 1-2509, as 

amended by Section 1, Chapter 191, O.S.L. 2005 (63 O.S. Supp. 2005, 

Section 1-2509), is amended to read as follows: 

Section 1-2509.  A.  1.  No person, company, governmental entity 

or trust authority may operate an ambulance service within this 

state except as provided in this section.  The State Commissioner of 

Health, the district attorney of the county wherein the ambulance 

service operates or may be found, or the Attorney General of this 

state shall have the authority to bring an action to enjoin the 

operation of any ambulance service not in compliance with the 

provisions of this act. 

1. 2.  A ground ambulance service based outside of this state 

that is licensed and in good standing in its home state may respond 
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to an emergency request for care and transport of a patient within 

this state provided no local licensed ambulance service is readily 

available, and may be exempt from the licensing requirements of this 

state pursuant to rules promulgated by the State Board of Health. 

2. 3.  Requests for service must be referred by an Oklahoma 

emergency dispatch center.  The Board may require such exempt 

ambulance service to subsequently provide documentation of emergency 

response activities performed within this state. 

3. 4.  The State Department of Health shall have the authority 

to investigate any complaint associated with an emergency response 

by an out-of-state ambulance service in the same manner as ambulance 

services licensed by the Department within this state. 

B.  The Commissioner shall have the authority to revoke or 

suspend any license, to issue probationary licenses, or to levy such 

administrative fines and penalties as may be deemed necessary, for 

violations of the provisions of this act, subject to the provisions 

of the Oklahoma Administrative Procedures Act.  The powers afforded 

the Commissioner within the general enforcement provisions of the 

Public Health Code are additionally incorporated herein. 

C.  In addition to any other penalties, any person, company, 

governmental entity or trust authority who violates any of the 

provisions of this act relating to compliance with the provisions of 

this act or of standards, specifications, procedures, and rules and 

regulations adopted by the State Board may be punished by the 

assessment of a civil penalty of not more than One Hundred Dollars 

($100.00) for each violation.  Each day a violation continues shall 

be considered a separate offense. 

D.  The operation or maintenance of an ambulance service in 

violation of this act, or the rules and regulations promulgated by 

the State Board, is declared a public nuisance inimical to the 

public welfare.  The Commissioner in the name of the people of the 

state, through the Attorney General, or the district attorney of the 
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county in which the ambulance service is located, may, in addition 

to other remedies herein provided, bring action for an injunction to 

restrain such violation or to enjoin the future operation or 

maintenance of any such ambulance service. 

SECTION 47.     REPEALER     63 O.S. 2001, Section 1-2509, as 

amended by Section 2, Chapter 204, O.S.L. 2005 (63 O.S. Supp. 2005, 

Section 1-2509), is hereby repealed. 

SECTION 48.     AMENDATORY     63 O.S. 2001, Section 4021, as 

last amended by Section 18, Chapter 190, O.S.L. 2005 (63 O.S. Supp. 

2005, Section 4021), is amended to read as follows: 

Section 4021.  A.  The application required for the initial and 

annual subsequent registration of a vessel or a motor shall be 

accompanied by payment of the following fees: 

1.  Where the manufacturer’s factory delivered price, or in the 

absence of such price being published in a recognized publication 

for the use of marine dealers and/or for purposes of insurance and 

financing firms, where the provable original or new cost of all 

materials, is One Hundred Fifty Dollars ($150.00) or less, the 

registration and license fee for the first and for each succeeding 

year’s registration shall be One Dollar ($1.00); 

2.  Where the manufacturer’s factory delivered price, or in the 

absence of such price being published as provided in paragraph 1 of 

this section, where the value of such vessel or motor is determined 

and fixed as above required and, is in excess of One Hundred Fifty 

Dollars ($150.00), there shall be added to the fee of One Dollar 

($1.00), the sum of One Dollar ($1.00) for each One Hundred Dollars 

($100.00) or any fraction thereof, in excess of One Hundred Fifty 

Dollars ($150.00) provided such fee shall not exceed One Hundred 

Fifty Dollars ($150.00); 

3.  After the first year’s registration in this state under the 

Oklahoma Vessel and Motor Registration Act of any new vessel or new 

motor under paragraph 2 of this subsection, the registration for the 
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second year shall be ninety percent (90%) of the fee computed and 

assessed hereunder for the first year, and thereafter, such fee 

shall be computed and assessed at ninety percent (90%) of the 

previous year’s fee and shall be so computed and assessed for the 

next nine (9) successive years provided such fee shall not exceed 

One Hundred Fifty Dollars ($150.00); 

4.  The initial and annual subsequent registration fee for any 

vessel which is a part of a fleet used for lodging and for which a 

rental fee and sales tax are collected shall be Forty Dollars 

($40.00) in lieu of the fees required by paragraphs 1 through 3 of 

this subsection.  For the purpose of this paragraph, “fleet” means 

twenty or more vessels operated by a business organization from a 

single anchorage.  The fee provided for in this paragraph may be 

reduced annually to zero until the total reduction equals the 

difference between the sum of the fees paid pursuant to paragraphs 1 

through 3 of this subsection for the two registration years 

preceding January 1, 1990, and the fee provided for in this 

paragraph; 

5.  For any vessel or motor owned and numbered, registered or 

licensed prior to January 1, 1990, in this or any other state, or in 

the absence of such registration upon proof of the year, model and 

age of same, the registration fee shall be computed and assessed at 

the rate hereinabove provided for a new vessel or motor based on the 

value thereof determined as provided in this subsection, but reduced 

as though same had been registered for each prior year of its 

existence.  Except as provided in paragraph 1 of this subsection, 

the registration fee for the eleventh year computed in accordance 

with the provisions of this subsection shall be the amount of the 

fee to be assessed for such eleventh year and shall be the minimum 

annual registration fee for such vessel or motor for any subsequent 

year; and 
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6.  The initial and annual subsequent registration fee for any 

vessel or motor which is not being used in a trade or business or 

for any commercial purpose and is owned by: 

a. a nonresident member of the Armed Forces of the United 

States assigned to duty in this state in compliance 

with official military or naval orders, 

b. a resident member of the Armed Forces of the United 

States assigned to duty in this state in compliance 

with official military or naval orders, 

c. the spouse, who resides in Oklahoma, of a resident or 

nonresident member of the Armed Forces of the United 

States serving in a foreign country, or 

d. any Oklahoma resident who is stationed out of state 

due to an official assignment of the Armed Forces of 

the United States, 

shall be the lesser of either a Fifteen Dollar ($15.00) registration 

fee or the fee computed and assessed for vessels or motors of 

similar age and model pursuant to this section. 

B.  As used in this section, the term “manufacturer’s factory 

delivered price” shall represent the recommended retail selling 

price and shall not mean the wholesale price to a dealer. 

C.  The Oklahoma Tax Commission shall assess the registration 

fees and penalties for the year or years a vessel or motor was not 

registered as provided in the Oklahoma Vessel and Motor Registration 

Act.  For vessels or motors not registered for two (2) or more 

years, the registration fees and penalties shall be due only for the 

current year and one (1) previous year. 

D.  Upon each vessel or motor repossessed by a mortgagee, a fee 

of Forty-six Dollars ($46.00) shall be assessed.  This fee shall be 

in lieu of any applicable vessel or motor excise tax and 

registration fees.  Each motor license agent accepting applications 

for certificates of title for such vessel or motors shall receive 
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Seven Dollars ($7.00) to be deducted from the license fee specified 

in this paragraph for each application accepted. 

E.  All vessels or motors owned by the State of Oklahoma, its 

agencies or departments, or political subdivisions thereof, or which 

under the law would be exempt from direct ad valorem taxation, shall 

be registered pursuant to the provisions of the Oklahoma Vessel and 

Motor Registration Act for an annual fee of Two Dollars and 

twenty-five cents ($2.25) irrespective of whether registered by a 

motor license agent or the Tax Commission. 

F.  All vessels and motors owned: 

1.  By the Boy Scouts of America, the Girl Scouts of U.S.A., and 

the Camp Fire USA, devoted exclusively to youth programs emphasizing 

physical fitness, character development and citizenship training; 

and 

2.  By the Department of Public Safety; 

are hereby exempt from the payment of registration fees required by 

this section.  Provided all of such vessels or motors shall be 

registered and shall otherwise comply with the provisions of the 

Oklahoma Vessel and Motor Registration Act. 

G.  A credit shall be allowed with respect to the fee for 

registration of any new vessel or new motor, when such new vessel or 

motor is a replacement for: 

1.  A new original vessel or new original motor which is stolen 

from the purchaser/registrant within ninety (90) days of the date of 

purchase of the original vessel or new original motor as certified 

by a police report or other documentation as required by the Tax 

Commission; or 

2.  A defective new original vessel or new original motor 

returned by the purchaser/registrant to the seller within six (6) 

months of the date of purchase of the defective new original vessel 

or new original motor as certified by the manufacturer. 
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Such credit shall be in the amount of the fee for registration 

which was paid for the new original vessel or new original motor and 

shall be applied to the registration fee for the replacement vessel 

or motor.  In no event will said credit be refunded. 

H.  Upon proper proof of a lost certificate of registration 

being made to the Tax Commission or one of its motor license agents, 

accompanied by an application therefor and payment of the fees 

required by the Oklahoma Vessel and Motor Registration Act, a 

duplicate certificate of registration shall be issued to the 

applicant.  The charge for such duplicate certificate of 

registration shall be Two Dollars and twenty-five cents ($2.25), 

which charge shall be in addition to any other fees imposed by 

Section 4022 of this title for any such vessel or motor. 

I.  In addition to any other fees levied by the Oklahoma Vessel 

and Motor Registration Act, there is levied and there shall be paid 

to the Tax Commission, for each year a vessel or motor is 

registered, a fee of One Dollar ($1.00) upon every for each vessel 

or motor for which a registration or license fee is required 

pursuant to the provisions of this section.  The fee shall accrue 

and shall be collected upon each vessel or motor under the same 

circumstances and shall be payable in the same manner and times as 

apply to vessel and motor licenses and registrations under the 

provisions of the Oklahoma Vessel and Motor Registration Act; 

provided, the fee shall be paid in full for the then current year at 

the time any vehicle is first registered in a calendar year. 

Monies collected pursuant to this subsection shall be 

apportioned by the Tax Commission to the State Treasurer for deposit 

in the Trauma Care Assistance Revolving Fund created in Section 

330.97 of this title. 

The collection and payment of the fee shall be a prerequisite to 

license or registration of any vessel or motor. 
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J.  If a vessel or motor is donated to a nonprofit charitable 

organization, the nonprofit charitable organization shall be exempt 

from paying any current or past due registration fees, excise tax, 

transfer fees, and penalties and interest; provided, subsequent to 

such donation, if the person, entity or party acting on another’s 

behalf who donated the vessel or motor, purchases the same vessel or 

motor from the nonprofit charitable organization receiving the 

original donation, such person, entity or party acting on another’s 

behalf shall be liable for all current and past due registration 

fees, excise tax, transfer fees, and penalties and interest on such 

vehicle. 

SECTION 49.     REPEALER     63 O.S. 2001, Section 4021, as last 

amended by Section 100, Chapter 1, O.S.L. 2005 (63 O.S. Supp. 2005, 

Section 4021), is hereby repealed. 

SECTION 50.     REPEALER     68 O.S. 2001, Section 602, as 

amended by Section 2, Chapter 411, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 602), is hereby repealed. 

SECTION 51.     AMENDATORY     68 O.S. 2001, Section 1356, as 

last amended by Section 1, Chapter 296, O.S.L. 2005 (68 O.S. Supp. 

2005, Section 1356), is amended to read as follows: 

Section 1356.  Exemptions - Governmental and nonprofit entities. 

There are hereby specifically exempted from the tax levied by 

Section 1350 et seq. of this title: 

1.  Sale of tangible personal property or services to the United 

States government or to the State of Oklahoma, any political 

subdivision of this state or any agency of a political subdivision 

of this state; provided, all sales to contractors in connection with 

the performance of any contract with the United States government, 

State of Oklahoma or any of its political subdivisions shall not be 

exempted from the tax levied by Section 1350 et seq. of this title, 

except as hereinafter provided; 
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2.  Sales of property to agents appointed by or under contract 

with agencies or instrumentalities of the United States government 

if ownership and possession of such property transfers immediately 

to the United States government; 

3.  Sales of property to agents appointed by or under contract 

with a political subdivision of this state if the sale of such 

property is associated with the development of a qualified federal 

facility, as provided in the Oklahoma Federal Facilities Development 

Act, and if ownership and possession of such property transfers 

immediately to the political subdivision or the state; 

4.  Sales made directly by county, district or state fair 

authorities of this state, upon the premises of the fair authority, 

for the sole benefit of the fair authority or sales of admission 

tickets to such fairs or fair events at any location in the state 

authorized by county, district or state fair authorities; provided, 

the exemption provided by this paragraph for admission tickets to 

fair events shall apply only to any portion of the admission price 

that is retained by or distributed to the fair authority.  As used 

in this paragraph, “fair event” shall be limited to an event held on 

the premises of the fair authority in conjunction with and during 

the time period of a county, district or state fair; 

5.  Sale of food in cafeterias or lunch rooms of elementary 

schools, high schools, colleges or universities which are operated 

primarily for teachers and pupils and are not operated primarily for 

the public or for profit; 

6.  Dues paid to fraternal, religious, civic, charitable or 

educational societies or organizations by regular members thereof, 

provided, such societies or organizations operate under what is 

commonly termed the lodge plan or system, and provided such 

societies or organizations do not operate for a profit which inures 

to the benefit of any individual member or members thereof to the 

exclusion of other members and dues paid monthly or annually to 
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privately owned scientific and educational libraries by members 

sharing the use of services rendered by such libraries with students 

interested in the study of geology, petroleum engineering or related 

subjects; 

7.  Sale of tangible personal property or services to or by 

churches, except sales made in the course of business for profit or 

savings, competing with other persons engaged in the same or a 

similar business or sale of tangible personal property or services 

by an organization exempt from federal income tax pursuant to 

Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, 

made on behalf of or at the request of a church or churches if the 

sale of such property is conducted not more than once each calendar 

year for a period not to exceed three (3) days by the organization 

and proceeds from the sale of such property are used by the church 

or churches or by the organization for charitable purposes; 

8.  The amount of proceeds received from the sale of admission 

tickets which is separately stated on the ticket of admission for 

the repayment of money borrowed by any accredited state-supported 

college or university or any public trust of which a county in this 

state is the beneficiary, for the purpose of constructing or 

enlarging any facility to be used for the staging of an athletic 

event, a theatrical production, or any other form of entertainment, 

edification or cultural cultivation to which entry is gained with a 

paid admission ticket.  Such facilities include, but are not limited 

to, athletic fields, athletic stadiums, field houses, amphitheaters 

and theaters.  To be eligible for this sales tax exemption, the 

amount separately stated on the admission ticket shall be a 

surcharge which is imposed, collected and used for the sole purpose 

of servicing or aiding in the servicing of debt incurred by the 

college or university to effect the capital improvements 

hereinbefore described; 
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9.  Sales of tangible personal property or services to the 

council organizations or similar state supervisory organizations of 

the Boy Scouts of America, Girl Scouts of U.S.A. and the Campfire 

Boys and Girls; 

10.  Sale of tangible personal property or services to any 

county, municipality, rural water district, public school district, 

the institutions of The Oklahoma State System of Higher Education, 

the Grand River Dam Authority, the Northeast Oklahoma Public 

Facilities Authority, the Oklahoma Municipal Power Authority, City 

of Tulsa-Rogers County Port Authority, Muskogee City-County Port 

Authority, the Oklahoma Department of Veterans Affairs, the Broken 

Bow Economic Development Authority, Ardmore Development Authority, 

Durant Industrial Authority, Oklahoma Ordnance Works Authority or to 

any person with whom any of the above-named subdivisions or agencies 

of this state has duly entered into a public contract pursuant to 

law, necessary for carrying out such public contract or to any 

subcontractor to such a public contract.  Any person making 

purchases on behalf of such subdivision or agency of this state 

shall certify, in writing, on the copy of the invoice or sales 

ticket to be retained by the vendor that the purchases are made for 

and on behalf of such subdivision or agency of this state and set 

out the name of such public subdivision or agency.  Any person who 

wrongfully or erroneously certifies that purchases are for any of 

the above-named subdivisions or agencies of this state or who 

otherwise violates this section shall be guilty of a misdemeanor and 

upon conviction thereof shall be fined an amount equal to double the 

amount of sales tax involved or incarcerated for not more than sixty 

(60) days or both; 

11.  Sales of tangible personal property or services to private 

institutions of higher education and private elementary and 

secondary institutions of education accredited by the State 

Department of Education or registered by the State Board of 
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Education for purposes of participating in federal programs or 

accredited as defined by the Oklahoma State Regents for Higher 

Education which are exempt from taxation pursuant to the provisions 

of the Internal Revenue Code, 26 U.S.C., Section 501(c)(3), 

including materials, supplies, and equipment used in the 

construction and improvement of buildings and other structures owned 

by the institutions and operated for educational purposes. 

Any person, firm, agency or entity making purchases on behalf of 

any institution, agency or subdivision in this state, shall certify 

in writing, on the copy of the invoice or sales ticket the nature of 

the purchases, and violation of this paragraph shall be a 

misdemeanor as set forth in paragraph 10 of this section; 

12.  Tuition and educational fees paid to private institutions 

of higher education and private elementary and secondary 

institutions of education accredited by the State Department of 

Education or registered by the State Board of Education for purposes 

of participating in federal programs or accredited as defined by the 

Oklahoma State Regents for Higher Education which are exempt from 

taxation pursuant to the provisions of the Internal Revenue Code, 26 

U.S.C., Section 501(c)(3); 

13.  a. Sales of tangible personal property made by: 

(1) a public school, 

(2) a private school offering instruction for grade 

levels kindergarten through twelfth grade, 

(3) a public school district, 

(4) a public or private school board, 

(5) a public or private school student group or 

organization, 

(6) a parent-teacher association or organization 

other than as specified in subparagraph b of this 

paragraph, or 
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(7) public or private school personnel for purposes 

of raising funds for the benefit of a public or 

private school, public school district, public or 

private school board or public or private school 

student group or organization, or 

b. Sales of tangible personal property made by or to 

nonprofit parent-teacher associations or organizations 

exempt from taxation pursuant to the provisions of the 

Internal Revenue Code, 26 U.S.C., Section 501(c)(3). 

The exemption provided by this paragraph for sales made by a 

public or private school shall be limited to those public or private 

schools accredited by the State Department of Education or 

registered by the State Board of Education for purposes of 

participating in federal programs.  Sale of tangible personal 

property in this paragraph shall include sale of admission tickets 

and concessions at athletic events; 

14.  Sales of tangible personal property by: 

a. local 4-H clubs, 

b. county, regional or state 4-H councils, 

c. county, regional or state 4-H committees, 

d. 4-H leader associations, 

e. county, regional or state 4-H foundations, and 

f. authorized 4-H camps and training centers. 

The exemption provided by this paragraph shall be limited to 

sales for the purpose of raising funds for the benefit of such 

organizations.  Sale of tangible personal property exempted by this 

paragraph shall include sale of admission tickets; 

15.  The first Seventy-five Thousand Dollars ($75,000.00) each 

year from sale of tickets and concessions at athletic events by each 

organization exempt from taxation pursuant to the provisions of the 

Internal Revenue Code, 26 U.S.C., Section 501(c)(4); 
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16.  Items or services which are subsequently given away by the 

Oklahoma Tourism and Recreation Department as promotional items 

pursuant to Section 1834 of Title 74 of the Oklahoma Statutes; 

17.  Sales of tangible personal property or services to fire 

departments organized pursuant to Section 592 of Title 18 of the 

Oklahoma Statutes which items are to be used for the purposes of the 

fire department.  Any person making purchases on behalf of any such 

fire department shall certify, in writing, on the copy of the 

invoice or sales ticket to be retained by the vendor that the 

purchases are made for and on behalf of such fire department and set 

out the name of such fire department.  Any person who wrongfully or 

erroneously certifies that the purchases are for any such fire 

department or who otherwise violates the provisions of this section 

shall be deemed guilty of a misdemeanor and upon conviction thereof, 

shall be fined an amount equal to double the amount of sales tax 

involved or incarcerated for not more than sixty (60) days, or both; 

18.  Complimentary or free tickets for admission to places of 

amusement, sports, entertainment, exhibition, display or other 

recreational events or activities which are issued through a box 

office or other entity which is operated by a state institution of 

higher education with institutional employees or by a municipality 

with municipal employees; 

19.  The first Fifteen Thousand Dollars ($15,000.00) each year 

from sales of tangible personal property by fire departments 

organized pursuant to Titles 11, 18, or 19 of the Oklahoma Statutes 

for the purposes of raising funds for the benefit of the fire 

department.  Fire departments selling tangible personal property for 

the purposes of raising funds shall be limited to no more than six 

(6) days each year to raise such funds in order to receive the 

exemption granted by this paragraph; 

20.  Sales of tangible personal property or services to any Boys 

& Girls Clubs of America affiliate in this state which is not 
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affiliated with the Salvation Army and which is exempt from taxation 

pursuant to the provisions of the Internal Revenue Code, 26 U.S.C., 

Section 501(c)(3); 

21.  Sales of tangible personal property or services to any 

organization, which takes court-adjudicated juveniles for purposes 

of rehabilitation, and which is exempt from taxation pursuant to the 

provisions of the Internal Revenue Code, 26 U.S.C., Section 

501(c)(3), provided that at least fifty percent (50%) of the 

juveniles served by such organization are court adjudicated and the 

organization receives state funds in an amount less than ten percent 

(10%) of the annual budget of the organization; 

22.  Sales of tangible personal property or services to: 

a. any federally qualified community health center as 

defined in Section 254c of Title 42 of the United 

States Code, 

b. any migrant health center as defined in Section 254b 

of Title 42 of the United States Code, 

c. any clinic receiving disbursements of state monies 

from the Indigent Health Care Revolving Fund pursuant 

to the provisions of Section 66 of Title 56 of the 

Oklahoma Statutes, and 

d. any community based health center which meets all of 

the following criteria: 

(1) provides primary care services at no cost to the 

recipient, and 

(2) is exempt from taxation pursuant to the 

provisions of Section 501(c)(3) of the Internal 

Revenue Code, 26 U.S.C., Section 501(c)(3); 

23.  Dues or fees, including free or complimentary dues or fees 

which have a value equivalent to the charge that could have 

otherwise been made, to YMCAs, YWCAs or municipally-owned recreation 

centers for the use of facilities and programs; 
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24.  The first Fifteen Thousand Dollars ($15,000.00) each year 

from sales of tangible personal property or services to or by a 

cultural organization established to sponsor and promote 

educational, charitable and cultural events for disadvantaged 

children, and which organization is exempt from taxation pursuant to 

the provisions of the Internal Revenue Code, 26 U.S.C., Section 

501(c)(3); 

25.  Sales of tangible personal property or services to museums 

or other entities which have been accredited by the American 

Association of Museums.  Any person making purchases on behalf of 

any such museum or other entity shall certify, in writing, on the 

copy of the invoice or sales ticket to be retained by the vendor 

that the purchases are made for and on behalf of such museum or 

other entity and set out the name of such museum or other entity.  

Any person who wrongfully or erroneously certifies that the 

purchases are for any such museum or other entity or who otherwise 

violates the provisions of this paragraph shall be deemed guilty of 

a misdemeanor and, upon conviction thereof, shall be fined an amount 

equal to double the amount of sales tax involved or incarcerated for 

not more than sixty (60) days, or by both such fine and 

incarceration; 

26.  Sales of tickets for admission by any museum accredited by 

the American Association of Museums.  In order to be eligible for 

the exemption provided by this paragraph, an amount equivalent to 

the amount of the tax which would otherwise be required to be 

collected pursuant to the provisions of Section 1350 et seq. of this 

title shall be separately stated on the admission ticket and shall 

be collected and used for the sole purpose of servicing or aiding in 

the servicing of debt incurred by the museum to effect the 

construction, enlarging or renovation of any facility to be used for 

entertainment, edification or cultural cultivation to which entry is 

gained with a paid admission ticket; 
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27.  Sales of tangible personal property or services occurring 

on or after June 1, 1995, to children's homes which are supported or 

sponsored by one or more churches, members of which serve as 

trustees of the home; 

28.  Sales of tangible personal property or services to the 

organization known as the Disabled American Veterans, Department of 

Oklahoma, Inc., and subordinate chapters thereof; 

29.  Sales of tangible personal property or services to youth 

camps which are supported or sponsored by one or more churches, 

members of which serve as trustees of the organization; 

30.  Transfer of tangible personal property made pursuant to 

Section 3226 of Title 63 of the Oklahoma Statutes by the University 

Hospitals Trust; 

31.  Sales of tangible personal property or services to a 

municipality, county or school district pursuant to a lease or 

lease-purchase agreement executed between the vendor and a 

municipality, county or school district.  A copy of the lease or 

lease-purchase agreement shall be retained by the vendor; 

32.  Sales of tangible personal property or services to any 

spaceport user, as defined in the Oklahoma Space Industry 

Development Act; 

33.  The sale, use, storage, consumption, or distribution in 

this state, whether by the importer, exporter, or another person, of 

any satellite or any associated launch vehicle, including components 

of, and parts and motors for, any such satellite or launch vehicle, 

imported or caused to be imported into this state for the purpose of 

export by means of launching into space.  This exemption provided by 

this paragraph shall not be affected by: 

a. the destruction in whole or in part of the satellite 

or launch vehicle, 

b. the failure of a launch to occur or be successful, or 
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c. the absence of any transfer or title to, or possession 

of, the satellite or launch vehicle after launch; 

34.  The sale, lease, use, storage, consumption, or distribution 

in this state of any space facility, space propulsion system or 

space vehicle, satellite, or station of any kind possessing space 

flight capacity, including components thereof; 

35.  The sale, lease, use, storage, consumption, or distribution 

in this state of tangible personal property, placed on or used 

aboard any space facility, space propulsion system or space vehicle, 

satellite, or station possessing space flight capacity, which is 

launched into space, irrespective of whether such tangible property 

is returned to this state for subsequent use, storage, or 

consumption in any manner; 

36.  The sale, lease, use, storage, consumption, or distribution 

in this state of tangible personal property meeting the definition 

of "section 38 property" as defined in Sections 48(a)(1)(A) and 

(B)(i) of the Internal Revenue Code of 1986, that is an integral 

part of and used primarily in support of space flight; however, 

section 38 property used in support of space flight shall not 

include general office equipment, any boat, mobile home, motor 

vehicle, or other vehicle of a class or type required to be 

registered, licensed, titled, or documented in this state or by the 

United States government, or any other property not specifically 

suited to supporting space activity.  The term "in support of space 

flight", for purposes of this paragraph, means the altering, 

monitoring, controlling, regulating, adjusting, servicing, or 

repairing of any space facility, space propulsion systems or space 

vehicle, satellite, or station possessing space flight capacity, 

including the components thereof; 

37.  The purchase or lease of machinery and equipment for use at 

a fixed location in this state, which is used exclusively in the 

manufacturing, processing, compounding, or producing of any space 
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facility, space propulsion system or space vehicle, satellite, or 

station of any kind possessing space flight capacity.  Provided, the 

exemption provided for in this paragraph shall not be allowed unless 

the purchaser or lessee signs an affidavit stating that the item or 

items to be exempted are for the exclusive use designated herein.  

Any person furnishing a false affidavit to the vendor for the 

purpose of evading payment of any tax imposed by Section 1354 of 

this title shall be subject to the penalties provided by law.  As 

used in this paragraph, "machinery and equipment" means "section 38 

property" as defined in Sections 48(a)(1)(A) and (B)(i) of the 

Internal Revenue Code of 1986, which is used as an integral part of 

the manufacturing, processing, compounding, or producing of items of 

tangible personal property.  Such term includes parts and 

accessories only to the extent that the exemption thereof is 

consistent with the provisions of this paragraph; 

38.  The amount of a surcharge or any other amount which is 

separately stated on an admission ticket which is imposed, collected 

and used for the sole purpose of constructing, remodeling or 

enlarging facilities of a public trust having a municipality or 

county as its sole beneficiary; 

39.  Sales of tangible personal property or services which are 

directly used in or for the benefit of a state park in this state, 

which are made to an organization which is exempt from taxation 

pursuant to the provisions of the Internal Revenue Code, 26 U.S.C., 

Section 501(c)(3) and which is organized primarily for the purpose 

of supporting one or more state parks located in this state; 

40.  The sale, lease or use of parking privileges by an 

institution of The Oklahoma State System of Higher Education; 

41.  Sales of tangible personal property or services for use on 

campus or school construction projects for the benefit of 

institutions of The Oklahoma State System of Higher Education, 

private institutions of higher education accredited by the Oklahoma 
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State Regents for Higher Education or any public school or school 

district when such projects are financed by or through the use of 

nonprofit entities which are exempt from taxation pursuant to the 

provisions of the Internal Revenue Code, 26 U.S.C., Section 

501(c)(3); 

42.  Sales of tangible personal property or services by an 

organization which is exempt from taxation pursuant to the 

provisions of the Internal Revenue Code, 26 U.S.C., Section 

501(c)(3), in the course of conducting a national championship 

sports event, but only if all or a portion of the payment in 

exchange therefor would qualify as the receipt of a qualified 

sponsorship payment described in Internal Revenue Code, 26 U.S.C., 

Section 513(i).  Sales exempted pursuant to this paragraph shall be 

exempt from all Oklahoma sales, use, excise and gross receipts 

taxes; 

43.  Sales of tangible personal property or services to or by an 

organization which: 

a. is exempt from taxation pursuant to the provisions of 

the Internal Revenue Code, 26 U.S.C., Section 

501(c)(3), 

b. is affiliated with a comprehensive university within 

The Oklahoma State System of Higher Education, and 

c. has been organized primarily for the purpose of 

providing education and teacher training and 

conducting events relating to robotics; 

44.  The first Fifteen Thousand Dollars ($15,000.00) each year 

from sales of tangible personal property to or by youth athletic 

teams which are part of an athletic organization exempt from 

taxation pursuant to the provisions of the Internal Revenue Code, 26 

U.S.C., Section 501(c)(4), for the purposes of raising funds for the 

benefit of the team; 
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45.  Sales of tickets for admission to a collegiate athletic 

event that is held in a facility owned or operated by a municipality 

or a public trust of which the municipality is the sole beneficiary 

and that actually determines or is part of a tournament or 

tournament process for determining a conference tournament 

championship, a conference championship, or a national championship; 

46.  Sales of tangible personal property or services to or by an 

organization which is exempt from taxation pursuant to the 

provisions of the Internal Revenue Code, 26 U.S.C., Section 

501(c)(3) and is operating the Oklahoma City National Memorial and 

Museum, an affiliate of the National Park System; 

47.  Sales of tangible personal property or services to 

organizations which are exempt from federal taxation pursuant to the 

provisions of Section 501(c)(3) of the Internal Revenue Code, 26 

U.S.C., Section 501(c)(3), the memberships of which are limited to 

honorably discharged veterans, and which furnish financial support 

to area veterans’ organizations to be used for the purpose of 

constructing a memorial or museum; 

48.  Sales of tangible personal property or services on or after 

January 1, 2003, to an organization which is exempt from taxation 

pursuant to the provisions of the Internal Revenue Code, 26 U.S.C., 

Section 501(c)(3) that is expending monies received from a private 

foundation grant in conjunction with expenditures of local sales tax 

revenue to construct a local public library; 

49.  Sales of tangible personal property or services to a state 

that borders this state or any political subdivision of that state, 

but only to the extent that the other state or political subdivision 

exempts or does not impose a tax on similar sales of items to this 

state or a political subdivision of this state; 

50.  Effective July 1, 2005, sales of tangible personal property 

or services to the Career Technology Student Organizations under the 
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direction and supervision of the Oklahoma Department of Career and 

Technology Education; and 

51.  Sales of tangible personal property to a public trust 

having either a single city, town or county or multiple cities, 

towns or counties or combination thereof as beneficiary or 

beneficiaries or a nonprofit organization which is exempt from 

taxation pursuant to the provisions of the Internal Revenue Code, 26 

U.S.C., Section 501(c)(3) for the purpose of constructing 

improvements to or expanding a hospital or nursing home owned and 

operated by any such public trust or nonprofit entity prior to the 

effective date of this act in counties with a population of less 

than one hundred thousand (100,000) persons, according to the most 

recent Federal Decennial Census.  As used in this paragraph, 

“constructing improvements to or expanding” shall not mean any 

expense for routine maintenance or general repairs and shall require 

a project cost of at least One Hundred Thousand Dollars 

($100,000.00).  For purposes of this paragraph, sales made to a 

contractor or subcontractor that enters into a contractual 

relationship with a public trust or nonprofit entity as described by 

this paragraph shall be considered sales made to the public trust or 

nonprofit entity.  The exemption authorized by this paragraph shall 

be administered in the form of a refund from the sales tax revenues 

apportioned pursuant to Section 1353 of this title and the vendor 

shall be required to collect the sales tax otherwise applicable to 

the transaction.  The purchaser may apply for a refund of the sales 

tax paid in the manner prescribed by this paragraph.  Within thirty 

(30) days after the end of each fiscal year, any purchaser that is 

entitled to make application for a refund based upon the exempt 

treatment authorized by this paragraph may file an application for 

refund of the sales taxes paid during such preceding fiscal year.  

The Tax Commission shall prescribe a form for purposes of making the 

application for refund.  The Tax Commission shall determine whether 
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or not the total amount of sales tax exemptions claimed by all 

purchasers is equal to or less than Six Hundred Fifty Thousand 

Dollars ($650,000.00).  If such claims are less than or equal to 

that amount, the Tax Commission shall make refunds to the purchasers 

in the full amount of the documented and verified sales tax amounts.  

If such claims by all purchasers are in excess of Six Hundred Fifty 

Thousand Dollars ($650,000.00), the Tax Commission shall determine 

the amount of each purchaser’s claim, the total amount of all claims 

by all purchasers, and the percentage each purchaser’s claim amount 

bears to the total.  The resulting percentage determined for each 

purchaser shall be multiplied by Six Hundred Fifty Thousand Dollars 

($650,000.00) to determine the amount of refundable sales tax to be 

paid to each purchaser.  The pro rata refund amount shall be the 

only method to recover sales taxes paid during the preceding fiscal 

year and no balance of any sales taxes paid on a pro rata basis 

shall be the subject of any subsequent refund claim pursuant to this 

paragraph; 

52.  Effective July 1, 2006, sales of tangible personal property 

or services to any organization which assists, trains, educates, and 

provides housing for physically and mentally handicapped persons and 

which is exempt from taxation pursuant to the provisions of the 

Internal Revenue Code, 26 U.S.C., Section 501(c)(3) and that 

receives at least eighty-five percent (85%) of its annual budget 

from state or federal funds.  In order to receive the benefit of the 

exemption authorized by this paragraph, the taxpayer shall be 

required to make payment of the applicable sales tax at the time of 

sale to the vendor in the manner otherwise required by law.  

Notwithstanding any other provision of the Oklahoma Uniform Tax 

Procedure Code to the contrary, the taxpayer shall be authorized to 

file a claim for refund of sales taxes paid that qualify for the 

exemption authorized by this paragraph for a period of one (1) year 

after the date of the sale transaction.  The taxpayer shall be 
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required to provide documentation as may be prescribed by the 

Oklahoma Tax Commission in support of the refund claim.  The total 

amount of sales tax qualifying for exempt treatment pursuant to this 

paragraph shall not exceed One Hundred Seventy-five Thousand Dollars 

($175,000.00) each fiscal year.  Claims for refund shall be 

processed in the order in which such claims are received by the 

Oklahoma Tax Commission.  If a claim otherwise timely filed exceeds 

the total amount of refunds payable for a fiscal year, such claim 

shall be barred; 

53.  The first Two Thousand Dollars ($2,000.00) each year of 

sales of tangible personal property or services to, by, or for the 

benefit of a qualified neighborhood watch organization that is 

endorsed or supported by or working directly with a law enforcement 

agency with jurisdiction in the area in which the neighborhood watch 

organization is located.  As used in this paragraph, “qualified 

neighborhood watch organization” means an organization that is a 

not-for-profit corporation under the laws of the State of Oklahoma 

that was created to help prevent criminal activity in an area 

through community involvement and interaction with local law 

enforcement and which is one of the first two thousand organizations 

which makes application to the Oklahoma Tax Commission for the 

exemption after the effective date of this act; 

54.  Sales of tangible personal property to a nonprofit 

organization, exempt from taxation pursuant to the provisions of the 

Internal Revenue Code, 26 U.S.C., Section 501(c)(3), organized 

primarily for the purpose of providing services to homeless persons 

during the day and located in a metropolitan area with a population 

in excess of five hundred thousand (500,000) persons according to 

the latest Federal Decennial Census.  The exemption authorized by 

this paragraph shall be applicable to sales of tangible personal 

property to a qualified entity occurring on or after January 1, 

2005; 
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55.  Sales of tangible personal property or services by an 

organization which is exempt from taxation pursuant to the 

provisions of the Internal Revenue Code, 26 U.S.C., Section 

501(c)(3) made during auction events the principal purpose of which 

is to provide funding for the preservation of wetlands and habitat 

for wild ducks; 

56.  Sales of tangible personal property or services by an 

organization which is exempt from taxation pursuant to the 

provisions of the Internal Revenue Code, 26 U.S.C., Section 

501(c)(3) made during auction events the principal purpose of which 

is to provide funding for the preservation and conservation of wild 

turkeys; and 

57.  Sales of tangible personal property or services to an 

organization which: 

a. is exempt from taxation pursuant to the provisions of 

the Internal Revenue Code, 26 U.S.C., Section 

501(c)(3), and 

b. is part of a network of community-based, autonomous 

member organizations that meets the following 

criteria: 

(1) serves people with workplace disadvantages and 

disabilities by providing job training and 

employment services, as well as job placement 

opportunities and post-employment support, 

(2) has locations in the United States and at least 

twenty other countries, 

(3) collects donated clothing and household goods to 

sell in retail stores and provides contract labor 

services to business and government, and 

(4) provides documentation to the Oklahoma Tax 

Commission that over seventy-five percent (75%) 

of its revenues are channeled into employment, 
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job training and placement programs and other 

critical community services. 

SECTION 52.     REPEALER     68 O.S. 2001, Section 1356, as last 

amended by Section 1, Chapter 279, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 1356), is hereby repealed. 

SECTION 53.     REPEALER     68 O.S. 2001, Section 1356, as last 

amended by Section 8, Chapter 381, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 1356), is hereby repealed. 

SECTION 54.     REPEALER     68 O.S. 2001, Section 1356, as last 

amended by Section 1, Chapter 449, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 1356), is hereby repealed. 

SECTION 55.     REPEALER     68 O.S. 2001, Section 1356, as last 

amended by Section 1, Chapter 456, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 1356), is hereby repealed. 

SECTION 56.     REPEALER     68 O.S. 2001, Section 1356, as last 

amended by Section 1, Chapter 475, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 1356), is hereby repealed. 

SECTION 57.     REPEALER     68 O.S. 2001, Section 1356, as last 

amended by Section 13, Chapter 479, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 1356), is hereby repealed. 

SECTION 58.     AMENDATORY     68 O.S. 2001, Section 1357, as 

last amended by Section 9, Chapter 381, O.S.L. 2005 (68 O.S. Supp. 

2005, Section 1357), is amended to read as follows: 

Section 1357.  Exemptions – General. 

There are hereby specifically exempted from the tax levied by 

Section 1350 et seq. of this title: 

1.  Transportation of school pupils to and from elementary 

schools or high schools in motor or other vehicles; 

2.  Transportation of persons where the fare of each person does 

not exceed One Dollar ($1.00), or local transportation of persons 

within the corporate limits of a municipality except by taxicabs; 
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3.  Sales for resale to persons engaged in the business of 

reselling the articles purchased, whether within or without the 

state, provided that such sales to residents of this state are made 

to persons to whom sales tax permits have been issued as provided in 

Section 1350 et seq. of this title.  This exemption shall not apply 

to the sales of articles made to persons holding permits when such 

persons purchase items for their use and which they are not 

regularly engaged in the business of reselling; neither shall this 

exemption apply to sales of tangible personal property to peddlers, 

solicitors and other salespersons who do not have an established 

place of business and a sales tax permit.  The exemption provided by 

this paragraph shall apply to sales of motor fuel or diesel fuel to 

a Group Five vendor, but the use of such motor fuel or diesel fuel 

by the Group Five vendor shall not be exempt from the tax levied by 

Section 1350 et seq. of this title.  The purchase of motor fuel or 

diesel fuel is exempt from sales tax when the motor fuel is for 

shipment outside this state and consumed by a common carrier by rail 

in the conduct of its business.  The sales tax shall apply to the 

purchase of motor fuel or diesel fuel in Oklahoma by a common 

carrier by rail when such motor fuel is purchased for fueling, 

within this state, of any locomotive or other motorized flanged 

wheel equipment; 

4.  Sales of advertising space in newspapers, periodicals, 

programs relating to sporting and entertainment events, and on 

billboards (including signage, posters, panels, marquees, or on 

other similar surfaces, whether indoors or outdoors), and any 

advertising via the Internet, electronic display devices, or through 

the electronic media, including radio, public address or broadcast 

systems, television (whether through closed circuit broadcasting 

systems or otherwise), and cable and satellite television, and the 

servicing of any advertising devices; 
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5.  Eggs, feed, supplies, machinery and equipment purchased by 

persons regularly engaged in the business of raising worms, fish, 

any insect or any other form of terrestrial or aquatic animal life 

and used for the purpose of raising same for marketing.  This 

exemption shall only be granted and extended to the purchaser when 

the items are to be used and in fact are used in the raising of 

animal life as set out above.  Each purchaser shall certify, in 

writing, on the invoice or sales ticket retained by the vendor that 

the purchaser is regularly engaged in the business of raising such 

animal life and that the items purchased will be used only in such 

business.  The vendor shall certify to the Oklahoma Tax Commission 

that the price of the items has been reduced to grant the full 

benefit of the exemption.  Violation hereof by the purchaser or 

vendor shall be a misdemeanor; 

6.  Sale of natural or artificial gas and electricity, and 

associated delivery or transmission services, when sold exclusively 

for residential use.  Provided, this exemption shall not apply to 

any sales tax levied by a city or town, or a county, or any other 

jurisdiction in this state; 

7.  In addition to the exemptions authorized by Section 1357.6 

of this title, sales of drugs sold pursuant to a prescription 

written for the treatment of human beings by a person licensed to 

prescribe the drugs, and sales of insulin and medical oxygen.  

Provided, this exemption shall not apply to over-the-counter drugs; 

8.  Transfers of title or possession of empty, partially filled, 

or filled returnable oil and chemical drums to any person who is not 

regularly engaged in the business of selling, reselling or otherwise 

transferring empty, partially filled, or filled returnable oil 

drums; 

9.  Sales of one-way utensils, paper napkins, paper cups, 

disposable hot containers and other one-way carry out materials to a 

vendor of meals or beverages; 
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10.  Sales of food or food products for home consumption which 

are purchased in whole or in part with coupons issued pursuant to 

the federal food stamp program as authorized by Sections 2011 

through 2029 of Title 7 of the United States Code, as to that 

portion purchased with such coupons.  The exemption provided for 

such sales shall be inapplicable to such sales upon the effective 

date of any federal law that removes the requirement of the 

exemption as a condition for participation by the state in the 

federal food stamp program; 

11.  Sales of food or food products, or any equipment or 

supplies used in the preparation of the food or food products to or 

by an organization which: 

a. is exempt from taxation pursuant to the provisions of 

Section 501(c)(3) of the Internal Revenue Code, 26 

U.S.C., Section 501(c)(3), and which provides and 

delivers prepared meals for home consumption to 

elderly or homebound persons as part of a program 

commonly known as “Meals on Wheels” or “Mobile Meals”, 

or 

b. is exempt from taxation pursuant to the provisions of 

Section 501(c)(3) of the Internal Revenue Code, 26 

U.S.C., Section 501(c)(3), and which receives federal 

funding pursuant to the Older Americans Act of 1965, 

as amended, for the purpose of providing nutrition 

programs for the care and benefit of elderly persons; 

12.   a. Sales of tangible personal property or services to or 

by organizations which are exempt from taxation 

pursuant to the provisions of Section 501(c)(3) of the 

Internal Revenue Code, 26 U.S.C., Section 501(c)(3), 

and which:  

(1) are primarily involved in the collection and 

distribution of food and other household products 
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to other organizations which that facilitate the 

distribution of such products to the needy and 

such distributee organizations are exempt from 

taxation pursuant to the provisions of Section 

501(c)(3) of the Internal Revenue Code, 26 

U.S.C., Section 501(c)(3), which or  

(2) facilitate the distribution of such products to 

the needy, except sales. 

b. Sales made in the course of business for profit or 

savings, competing with other persons engaged in the 

same or similar business shall not be exempt under 

this paragraph; 

13.  Sales of tangible personal property or services to 

children’s homes which are located on church-owned property and are 

operated by organizations exempt from taxation pursuant to the 

provisions of the Internal Revenue Code, 26 U.S.C., Section 

501(c)(3); 

14.  Sales of computers, data processing equipment, related 

peripherals and telephone, telegraph or telecommunications service 

and equipment for use in a qualified aircraft maintenance or 

manufacturing facility.  For purposes of this paragraph, “qualified 

aircraft maintenance or manufacturing facility” means a new or 

expanding facility primarily engaged in aircraft repair, building or 

rebuilding whether or not on a factory basis, whose total cost of 

construction exceeds the sum of Five Million Dollars ($5,000,000.00) 

and which employs at least two hundred fifty (250) new full-time-

equivalent employees, as certified by the Oklahoma Employment 

Security Commission, upon completion of the facility.  In order to 

qualify for the exemption provided for by this paragraph, the cost 

of the items purchased by the qualified aircraft maintenance or 

manufacturing facility shall equal or exceed the sum of Two Million 

Dollars ($2,000,000.00); 
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15.  Sales of tangible personal property consumed or 

incorporated in the construction or expansion of a qualified 

aircraft maintenance or manufacturing facility as defined in 

paragraph 14 of this section.  For purposes of this paragraph, sales 

made to a contractor or subcontractor that has previously entered 

into a contractual relationship with a qualified aircraft 

maintenance or manufacturing facility for construction or expansion 

of such a facility shall be considered sales made to a qualified 

aircraft maintenance or manufacturing facility; 

16.  Sales of any interstate telecommunications services which: 

a. entitle the subscriber to inward or outward calling 

respectively between a station associated with an 

access line in the local telephone system area or a 

station directly connected to any interexchange 

carrier’s facilities and telephone or radiotelephone 

stations in diverse geographical locations specified 

by the subscriber, or 

b. entitle the subscriber to private communications 

services which allow exclusive or priority use of a 

communications channel or group of channels between 

exchanges; 

17.  Sales of railroad track spikes manufactured and sold for 

use in this state in the construction or repair of railroad tracks, 

switches, sidings and turnouts; 

18.  Sales of aircraft and aircraft parts provided such sales 

occur at a qualified aircraft maintenance facility.  As used in this 

paragraph, “qualified aircraft maintenance facility” means a 

facility operated by an air common carrier at which there were 

employed at least two thousand (2,000) full-time-equivalent 

employees in the preceding year as certified by the Oklahoma 

Employment Security Commission and which is primarily related to the 

fabrication, repair, alteration, modification, refurbishing, 
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maintenance, building or rebuilding of commercial aircraft or 

aircraft parts used in air common carriage.  For purposes of this 

paragraph, “air common carrier” shall also include members of an 

affiliated group as defined by Section 1504 of the Internal Revenue 

Code, 26 U.S.C., Section 1504; 

19.  Sales of machinery and equipment purchased and used by 

persons and establishments primarily engaged in computer services 

and data processing: 

a. as defined under Industrial Group Numbers 7372 and 

7373 of the Standard Industrial Classification (SIC) 

Manual, latest version, which derive at least fifty 

percent (50%) of their annual gross revenues from the 

sale of a product or service to an out-of-state buyer 

or consumer, and 

b. as defined under Industrial Group Number 7374 of the 

SIC Manual, latest version, which derive at least 

eighty percent (80%) of their annual gross revenues 

from the sale of a product or service to an out-of-

state buyer or consumer. 

Eligibility for the exemption set out in this paragraph shall be 

established, subject to review by the Tax Commission, by annually 

filing an affidavit with the Tax Commission stating that the 

facility so qualifies and such information as required by the Tax 

Commission.  For purposes of determining whether annual gross 

revenues are derived from sales to out-of-state buyers or consumers, 

all sales to the federal government shall be considered to be to an 

out-of-state buyer or consumer; 

20.  Sales of prosthetic devices to an individual for use by 

such individual.  For purposes of this paragraph, “prosthetic 

device” shall have the same meaning as provided in Section 1357.6 of 

this title, but shall not include corrective eye glasses, contact 

lenses or hearing aids; 
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21.  Sales of tangible personal property or services to a motion 

picture or television production company to be used or consumed in 

connection with an eligible production.  For purposes of this 

paragraph, “eligible production” means a documentary, special, music 

video, or a television commercial or television program that will 

serve as a pilot for or be a segment of an ongoing dramatic or 

situation comedy series filmed or taped for network or national or 

regional syndication or a feature-length motion picture intended for 

theatrical release or for network or national or regional 

syndication or broadcast.  The provisions of this paragraph shall 

apply to sales occurring on or after July 1, 1996.  In order to 

qualify for the exemption, the motion picture or television 

production company shall file any documentation and information 

required to be submitted pursuant to rules promulgated by the Tax 

Commission; 

22.  Sales of diesel fuel sold for consumption by commercial 

vessels, barges and other commercial watercraft; 

23.  Sales of tangible personal property or services to tax-

exempt independent nonprofit biomedical research foundations that 

provide educational programs for Oklahoma science students and 

teachers and to tax-exempt independent nonprofit community blood 

banks headquartered in this state; 

24.  Effective May 6, 1992, sales of wireless telecommunications 

equipment to a vendor who subsequently transfers the equipment at no 

charge or for a discounted charge to a consumer as part of a 

promotional package or as an inducement to commence or continue a 

contract for wireless telecommunications services; 

25.  Effective January 1, 1991, leases of rail transportation 

cars to haul coal to coal-fired plants located in this state which 

generate electric power; 

26.  Beginning July 1, 2002 2005, sales of aircraft engine 

repairs, modification, and replacement parts, sales of aircraft 
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frame repairs and modification, aircraft interior modification, and 

paint, and sales of services employed in the repair, modification 

and replacement of parts of aircraft engines, aircraft frame and 

interior repair and modification, and paint.  The exemption provided 

by this paragraph shall be limited to aircraft repairs, 

modification, and replacement parts for aircraft weighing more than 

nine thousand (9,000) pounds gross take-off weight and less than 

three hundred thousand (300,000) pounds gross take-off weight and 

which aircraft are brought into this state exclusively for such 

repairs or modification.  The exemption provided by this paragraph 

shall be limited to repairs or modifications made by an aircraft 

repair facility.  As used in this paragraph, the term “aircraft” 

shall have the same meaning as such term is defined in Section 6001 

of this title.  The term “aircraft repair facility” shall mean any  

facility which either is an aircraft manufacturer’s authorized 

service facility or a facility which repairs, modifies or replaces 

aircraft parts in which more than Three Million Dollars 

($3,000,000.00) was invested to establish the new facility or expand 

an existing facility and which construction was commenced or was in 

progress on or after July 1, 1999; provided, amounts expended for 

research and development as defined in Sections 41 and 174 of the 

Internal Revenue Code with respect to modification of aircraft shall 

be included as amounts invested to establish a new facility or 

expand an existing facility for purposes of the investment threshold 

specified herein; 

27.  Sales of materials and supplies to the owner or operator of 

a ship, motor vessel or barge that is used in interstate or 

international commerce if the materials and supplies: 

a. are loaded on the ship, motor vessel or barge and used 

in the maintenance and operation of the ship, motor 

vessel or barge, or 
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b. enter into and become component parts of the ship, 

motor vessel or barge; 

28.  Sales of tangible personal property made at estate sales at 

which such property is offered for sale on the premises of the 

former residence of the decedent by a person who is not required to 

be licensed pursuant to the Transient Merchant Licensing Act, 

Section 1601 et seq. of Title 19 of the Oklahoma Statutes, or who is 

not otherwise required to obtain a sales tax permit for the sale of 

such property pursuant to the provisions of Section 1364 of this 

title; provided: 

a. such sale or event may not be held for a period 

exceeding three (3) consecutive days, 

b. the sale must be conducted within six (6) months of 

the date of death of the decedent, and 

c. the exemption allowed by this paragraph shall not be 

allowed for property that was not part of the 

decedent’s estate; 

29.  Beginning January 1, 2004, sales of electricity and 

associated delivery and transmission services, when sold exclusively 

for use by an oil and gas operator for reservoir dewatering projects 

and associated operations commencing on or after July 1, 2003, in 

which the initial water-to-oil ratio is greater than or equal to 

five-to-one water-to-oil, and such oil and gas development projects 

have been classified by the Corporation Commission as a reservoir 

dewatering unit; 

30.  Sales of prewritten computer software that is delivered 

electronically.  For purposes of this paragraph, “delivered 

electronically” means delivered to the purchaser by means other than 

tangible storage media; 

31.  Sales of modular dwelling units when built at a production 

facility and moved in whole or in parts, to be assembled on-site, 

and permanently affixed to the real property and used for 
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residential or commercial purposes.  The exemption provided by this 

paragraph shall equal forty-five percent (45%) of the total sales 

price of the modular dwelling unit.  For purposes of this paragraph, 

“modular dwelling unit” means a structure that is not subject to the 

motor vehicle excise tax imposed pursuant to Section 2103 of this 

title; and 

32.  Sales of tangible personal property or services to persons 

who have been honorably discharged from active service in any branch 

of the Armed Forces of the United States or Oklahoma National Guard 

and who have been certified by the United States Department of 

Veterans Affairs or its successor to be in receipt of disability 

compensation at the one-hundred-percent rate and the disability 

shall be permanent and have been sustained through military action 

or accident or resulting from disease contracted while in such 

active service.  Sales qualifying for the exemption authorized by 

this paragraph shall not exceed Twenty-five Thousand Dollars 

($25,000.00) per year per individual.  Upon request of the Oklahoma 

Tax Commission, a person asserting or claiming the exemption 

authorized by this paragraph shall provide a statement, executed 

under oath, that the total sales amounts for which the exemption is 

applicable have not exceeded Twenty-five Thousand Dollars 

($25,000.00) per year.  If the amount of such exempt sales exceeds 

such amount, the sales tax in excess of the authorized amount shall 

be treated as a direct sales tax liability and may be recovered by 

the Oklahoma Tax Commission in the same manner provided by law for 

other taxes, including penalty and interest; 

33.  Sales of electricity to the operator, specifically 

designated by the Oklahoma Corporation Commission, of a spacing unit 

or lease from which oil is produced or attempted to be produced 

using enhanced recovery methods, including, but not limited to, 

increased pressure in a producing formation through the use of water 

or saltwater if the electrical usage is associated with and 
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necessary for the operation of equipment required to inject or 

circulate fluids in a producing formation for the purpose of forcing 

oil or petroleum into a wellbore for eventual recovery and 

production from the wellhead.  In order to be eligible for the sales 

tax exemption authorized by this paragraph, the oil well production 

shall not exceed ten (10) barrels per day prior to the use of 

enhanced recovery methods and the total content of oil recovered 

prior to the use of enhanced recovery methods shall not exceed one 

percent (1%) by volume.  The exemption authorized by this paragraph 

shall be applicable only to the state sales tax rate and shall not 

be applicable to any county or municipal sales tax rate; and 

34.  Sales of intrastate charter and tour bus transportation.  

As used in this paragraph, “intrastate charter and tour bus 

transportation” means the transportation of persons from one 

location in this state to another location in this state in a motor 

vehicle which has been constructed in such a manner that it may 

lawfully carry more than eighteen persons, and which is ordinarily 

used or rented to carry persons for compensation.  Provided, this 

exemption shall not apply to regularly scheduled bus transportation 

for the general public. 

SECTION 59.     REPEALER     68 O.S. 2001, Section 1357, as last 

amended by Section 1, Chapter 293, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 1357), is hereby repealed. 

SECTION 60.     REPEALER     68 O.S. 2001, Section 1357, as last 

amended by Section 1, Chapter 295, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 1357), is hereby repealed. 

SECTION 61.     REPEALER     68 O.S. 2001, Section 1357, as last 

amended by Section 1, Chapter 383, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 1357), is hereby repealed. 

SECTION 62.     REPEALER     68 O.S. 2001, Section 1357, as last 

amended by Section 14, Chapter 479, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 1357), is hereby repealed. 
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SECTION 63.     AMENDATORY     68 O.S. 2001, Section 2355, as 

last amended by Section 4, Chapter 413, O.S.L. 2005 (68 O.S. Supp. 

2005, Section 2355), is amended to read as follows: 

Section 2355.  A.  Individuals.  For all taxable years beginning 

after December 31, 1998 and before January 1, 2006, a tax is hereby 

imposed upon the Oklahoma taxable income of every resident or 

nonresident individual, which tax shall be computed at the option of 

the taxpayer under one of the two following methods: 

1.  METHOD 1. 

a. Single individuals and married individuals filing 

separately not deducting federal income tax: 

(1) 1/2% tax on first $1,000.00 or part thereof, 

(2) 1% tax on next $1,500.00 or part thereof, 

(3) 2% tax on next $1,250.00 or part thereof, 

(4) 3% tax on next $1,150.00 or part thereof, 

(5) 4% tax on next $1,300.00 or part thereof, 

(6) 5% tax on next $1,500.00 or part thereof, 

(7) 6% tax on next $2,300.00 or part thereof, and 

(8) (a) for taxable years beginning after December 

31, 1998, and before January 1, 2002, 6.75% 

tax on the remainder, 

(b) for taxable years beginning on or after 

January 1, 2002, and before January 1, 2004, 

7% tax on the remainder, and 

(c) for taxable years beginning on or after 

January 1, 2004, 6.65% tax on the remainder. 

b. Married individuals filing jointly and surviving 

spouse to the extent and in the manner that a 

surviving spouse is permitted to file a joint return 

under the provisions of the Internal Revenue Code and 

heads of households as defined in the Internal Revenue 

Code not deducting federal income tax: 
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(1) 1/2% tax on first $2,000.00 or part thereof, 

(2) 1% tax on next $3,000.00 or part thereof, 

(3) 2% tax on next $2,500.00 or part thereof, 

(4) 3% tax on next $2,300.00 or part thereof, 

(5) 4% tax on next $2,400.00 or part thereof, 

(6) 5% tax on next $2,800.00 or part thereof, 

(7) 6% tax on next $6,000.00 or part thereof, and 

(8) (a) for taxable years beginning after December 

31, 1998, and before January 1, 2002, 6.75% 

tax on the remainder, 

(b) for taxable years beginning on or after 

January 1, 2002, and before January 1, 2004, 

7% tax on the remainder, and 

(c) for taxable years beginning on or after 

January 1, 2004, 6.65% tax on the remainder. 

2.  METHOD 2. 

a. Single individuals and married individuals filing 

separately deducting federal income tax: 

(1) 1/2% tax on first $1,000.00 or part thereof, 

(2) 1% tax on next $1,500.00 or part thereof, 

(3) 2% tax on next $1,250.00 or part thereof, 

(4) 3% tax on next $1,150.00 or part thereof, 

(5) 4% tax on next $1,200.00 or part thereof, 

(6) 5% tax on next $1,400.00 or part thereof, 

(7) 6% tax on next $1,500.00 or part thereof, 

(8) 7% tax on next $1,500.00 or part thereof, 

(9) 8% tax on next $2,000.00 or part thereof, 

(10) 9% tax on next $3,500.00 or part thereof, and 

(11) 10% tax on the remainder. 

b. Married individuals filing jointly and surviving 

spouse to the extent and in the manner that a 

surviving spouse is permitted to file a joint return 
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under the provisions of the Internal Revenue Code and 

heads of households as defined in the Internal Revenue 

Code deducting federal income tax: 

(1) 1/2% tax on the first $2,000.00 or part thereof, 

(2) 1% tax on the next $3,000.00 or part thereof, 

(3) 2% tax on the next $2,500.00 or part thereof, 

(4) 3% tax on the next $1,400.00 or part thereof, 

(5) 4% tax on the next $1,500.00 or part thereof, 

(6) 5% tax on the next $1,600.00 or part thereof, 

(7) 6% tax on the next $1,250.00 or part thereof, 

(8) 7% tax on the next $1,750.00 or part thereof, 

(9) 8% tax on the next $3,000.00 or part thereof, 

(10) 9% tax on the next $6,000.00 or part thereof, and 

(11) 10% tax on the remainder. 

B.  Individuals.  For all taxable years beginning on or after 

January 1, 2006, a tax is hereby imposed upon the Oklahoma taxable 

income of every resident or nonresident individual, which tax shall 

be computed as follows: 

1.  Single individuals and married individuals filing 

separately: 

(a) 1/2% tax on first $1,000.00 or part thereof, 

(b) 1% tax on next $1,500.00 or part thereof, 

(c) 2% tax on next $1,250.00 or part thereof, 

(d) 3% tax on next $1,150.00 or part thereof, 

(e) 4% tax on next $2,300.00 or part thereof, 

(f) 5% tax on next $1,500.00 or part thereof, 

(g) 6% tax on next $1,800.00 or part thereof, and 

(h) a 6.65% 6.25% tax on the remainder, except as provided 

in subsection H of this section. 

2.  Married individuals filing jointly and surviving spouse to 

the extent and in the manner that a surviving spouse is permitted to 

file a joint return under the provisions of the Internal Revenue 
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Code and heads of households as defined in the Internal Revenue 

Code: 

(a) 1/2% tax on first $2,000.00 or part thereof, 

(b) 1% tax on next $3,000.00 or part thereof, 

(c) 2% tax on next $2,500.00 or part thereof, 

(d) 3% tax on next $2,300.00 or part thereof, 

(e) 4% tax on next $2,400.00 or part thereof, 

(f) 5% tax on next $2,800.00 or part thereof, 

(g) 6% tax on next $6,000.00 or part thereof, and 

(h) a 6.65% 6.25% tax on the remainder, except as provided 

in subsection H of this section. 

No deduction for federal income taxes paid shall be allowed to 

any taxpayer to arrive at taxable income. 

C.  Nonresident aliens.  In lieu of the rates set forth in 

subsection A above, there shall be imposed on nonresident aliens, as 

defined in the Internal Revenue Code, a tax of eight percent (8%) 

instead of thirty percent (30%) as used in the Internal Revenue 

Code, with respect to the Oklahoma taxable income of such 

nonresident aliens as determined under the provision of the Oklahoma 

Income Tax Act. 

Every payer of amounts covered by this subsection shall deduct 

and withhold from such amounts paid each payee an amount equal to 

eight percent (8%) thereof.  Every payer required to deduct and 

withhold taxes under this subsection shall for each quarterly period 

on or before the last day of the month following the close of each 

such quarterly period, pay over the amount so withheld as taxes to 

the Tax Commission, and shall file a return with each such payment.  

Such return shall be in such form as the Tax Commission shall 

prescribe.  Every payer required under this subsection to deduct and 

withhold a tax from a payee shall, as to the total amounts paid to 

each payee during the calendar year, furnish to such payee, on or 

before January 31, of the succeeding year, a written statement 
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showing the name of the payer, the name of the payee and the payee's 

social security account number, if any, the total amount paid 

subject to taxation, and the total amount deducted and withheld as 

tax and such other information as the Tax Commission may require.  

Any payer who fails to withhold or pay to the Tax Commission any 

sums herein required to be withheld or paid shall be personally and 

individually liable therefor to the State of Oklahoma. 

D.  Corporations.  For all taxable years beginning after 

December 31, 1989, a tax is hereby imposed upon the Oklahoma taxable 

income of every corporation doing business within this state or 

deriving income from sources within this state in an amount equal to 

six percent (6%) thereof. 

There shall be no additional Oklahoma income tax imposed on 

accumulated taxable income or on undistributed personal holding 

company income as those terms are defined in the Internal Revenue 

Code. 

E.  Certain foreign corporations.  In lieu of the tax imposed in 

the first paragraph of subsection C of this section, for all taxable 

years beginning after December 31, 1989, there shall be imposed on 

foreign corporations, as defined in the Internal Revenue Code, a tax 

of six percent (6%) instead of thirty percent (30%) as used in the 

Internal Revenue Code, where such income is received from sources 

within Oklahoma, in accordance with the provisions of the Internal 

Revenue Code and the Oklahoma Income Tax Act. 

Every payer of amounts covered by this subsection shall deduct 

and withhold from such amounts paid each payee an amount equal to 

six percent (6%) thereof.  Every payer required to deduct and 

withhold taxes under this subsection shall for each quarterly period 

on or before the last day of the month following the close of each 

such quarterly period, pay over the amount so withheld as taxes to 

the Tax Commission, and shall file a return with each such payment.  

Such return shall be in such form as the Tax Commission shall 
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prescribe.  Every payer required under this subsection to deduct and 

withhold a tax from a payee shall, as to the total amounts paid to 

each payee during the calendar year, furnish to such payee, on or 

before January 31, of the succeeding year, a written statement 

showing the name of the payer, the name of the payee and the payee's 

social security account number, if any, the total amounts paid 

subject to taxation, the total amount deducted and withheld as tax 

and such other information as the Tax Commission may require.  Any 

payer who fails to withhold or pay to the Tax Commission any sums 

herein required to be withheld or paid shall be personally and 

individually liable therefor to the State of Oklahoma. 

F.  Fiduciaries.  A tax is hereby imposed upon the Oklahoma 

taxable income of every trust and estate at the same rates as are 

provided in subsection B of this section for single individuals.  

Fiduciaries are not allowed a deduction for any federal income tax 

paid. 

G.  Tax rate tables.  For all taxable years beginning after 

December 31, 1991, in lieu of the tax imposed by subsection A or B 

of this section, as applicable there is hereby imposed for each 

taxable year on the taxable income of every individual, whose 

taxable income for such taxable year does not exceed the ceiling 

amount, a tax determined under tables, applicable to such taxable 

year which shall be prescribed by the Tax Commission and which shall 

be in such form as it determines appropriate.  In the table so 

prescribed, the amounts of the tax shall be computed on the basis of 

the rates prescribed by subsections A and B of this section.  For 

purposes of this subsection, the term "ceiling amount" means, with 

respect to any taxpayer, the amount determined by the Tax Commission 

for the tax rate category in which such taxpayer falls. 

H.  The provisions of this section with respect to the highest 

rate of tax on income subject to tax, as amended by Enrolled House 

Bill No. 1547 of the 1st Session of the 50th Oklahoma Legislature, 



ENGR. H. B. NO. 3139 Page 136 

shall be given precedence and shall be deemed controlling even to 

the extent of conflict or inconsistency with the provisions of this 

section as amended herein.   

SECTION 64.     REPEALER     68 O.S. 2001, Section 2355, as last 

amended by Section 10, Chapter 381, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 2355), is hereby repealed. 

SECTION 65.     AMENDATORY     68 O.S. 2001, Section 2358, as 

last amended by Section 12, Chapter 381, O.S.L. 2005 (68 O.S. Supp. 

2005, Section 2358), is amended to read as follows: 

Section 2358.  For all tax years beginning after December 31, 

1981, taxable income and adjusted gross income shall be adjusted to 

arrive at Oklahoma taxable income and Oklahoma adjusted gross income 

as required by this section. 

A.  The taxable income of any taxpayer shall be adjusted to 

arrive at Oklahoma taxable income for corporations and Oklahoma 

adjusted gross income for individuals, as follows: 

1.  There shall be added interest income on obligations of any 

state or political subdivision thereto which is not otherwise 

exempted pursuant to other laws of this state, to the extent that 

such interest is not included in taxable income and adjusted gross 

income. 

2.  There shall be deducted amounts included in such income that 

the state is prohibited from taxing because of the provisions of the 

Federal Constitution, the State Constitution, federal laws or laws 

of Oklahoma. 

3.  The amount of any federal net operating loss deduction shall 

be adjusted as follows: 

a. For carryovers and carrybacks to taxable years 

beginning before January 1, 1981, the amount of any 

net operating loss deduction allowed to a taxpayer for 

federal income tax purposes shall be reduced to an 

amount which is the same portion thereof as the loss 
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from sources within this state, as determined pursuant 

to this section and Section 2362 of this title, for 

the taxable year in which such loss is sustained is of 

the total loss for such year; 

b. For carryovers and carrybacks to taxable years 

beginning after December 31, 1980, the amount of any 

net operating loss deduction allowed for the taxable 

year shall be an amount equal to the aggregate of the 

Oklahoma net operating loss carryovers and carrybacks 

to such year.  Oklahoma net operating losses shall be 

separately determined by reference to Section 172 of 

the Internal Revenue Code, 26 U.S.C., Section 172, as 

modified by the Oklahoma Income Tax Act, Section 2351 

et seq. of this title, and shall be allowed without 

regard to the existence of a federal net operating 

loss.  For tax years beginning after December 31, 

2000, the years to which such losses may be carried 

shall be determined solely by reference to Section 172 

of the Internal Revenue Code, 26 U.S.C., Section 172, 

with the exception that the terms "net operating loss" 

and "taxable income" shall be replaced with "Oklahoma 

net operating loss" and "Oklahoma taxable income". 

4.  Items of the following nature shall be allocated as 

indicated.  Allowable deductions attributable to items separately 

allocable in subparagraphs a, b and c of this paragraph, whether or 

not such items of income were actually received, shall be allocated 

on the same basis as those items: 

a. Income from real and tangible personal property, such 

as rents, oil and mining production or royalties, and 

gains or losses from sales of such property, shall be 

allocated in accordance with the situs of such 

property; 
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b. Income from intangible personal property, such as 

interest, dividends, patent or copyright royalties, 

and gains or losses from sales of such property, shall 

be allocated in accordance with the domiciliary situs 

of the taxpayer, except that: 

(1) where such property has acquired a nonunitary 

business or commercial situs apart from the 

domicile of the taxpayer such income shall be 

allocated in accordance with such business or 

commercial situs; interest income from 

investments held to generate working capital for 

a unitary business enterprise shall be included 

in apportionable income; a resident trust or 

resident estate shall be treated as having a 

separate commercial or business situs insofar as 

undistributed income is concerned, but shall not 

be treated as having a separate commercial or 

business situs insofar as distributed income is 

concerned, 

(2) for taxable years beginning after December 31, 

2003, capital or ordinary gains or losses from 

the sale of an ownership interest in a publicly 

traded partnership, as defined by Section 7704(b) 

of the Internal Revenue Code of 1986, as amended, 

shall be allocated to this state in the ratio of 

the original cost of such partnership’s tangible 

property in this state to the original cost of 

such partnership’s tangible property everywhere, 

as determined at the time of the sale; if more 

than fifty percent (50%) of the value of the 

partnership’s assets consists of intangible 

assets, capital or ordinary gains or losses from 
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the sale of an ownership interest in the 

partnership shall be allocated to this state in 

accordance with the sales factor of the 

partnership for its first full tax period 

immediately preceding its tax period during which 

the ownership interest in the partnership was 

sold; the provisions of this division shall only 

apply if the capital or ordinary gains or losses 

from the sale of an ownership interest in a 

partnership do not constitute qualifying gain 

receiving capital treatment as defined in 

subparagraph a of paragraph 2 of subsection F of 

this section, 

(3) income from such property which is required to be 

allocated pursuant to the provisions of paragraph 

5 of this subsection shall be allocated as herein 

provided; 

c. Net income or loss from a business activity which is 

not a part of business carried on within or without 

the state of a unitary character shall be separately 

allocated to the state in which such activity is 

conducted; 

d. In the case of a manufacturing or processing 

enterprise the business of which in Oklahoma consists 

solely of marketing its products by: 

(1) sales having a situs without this state, shipped 

directly to a point from without the state to a 

purchaser within the state, commonly known as 

interstate sales, 

(2) sales of the product stored in public warehouses 

within the state pursuant to "in transit" 

tariffs, as prescribed and allowed by the 



ENGR. H. B. NO. 3139 Page 140 

Interstate Commerce Commission, to a purchaser 

within the state, 

(3) sales of the product stored in public warehouses 

within the state where the shipment to such 

warehouses is not covered by "in transit" 

tariffs, as prescribed and allowed by the 

Interstate Commerce Commission, to a purchaser 

within or without the state, 

the Oklahoma net income shall, at the option of the 

taxpayer, be that portion of the total net income of 

the taxpayer for federal income tax purposes derived 

from the manufacture and/or processing and sales 

everywhere as determined by the ratio of the sales 

defined in this section made to the purchaser within 

the state to the total sales everywhere.  The term 

"public warehouse" as used in this subparagraph means 

a licensed public warehouse, the principal business of 

which is warehousing merchandise for the public; 

e. In the case of insurance companies, Oklahoma taxable 

income shall be taxable income of the taxpayer for 

federal tax purposes, as adjusted for the adjustments 

provided pursuant to the provisions of paragraphs 1 

and 2 of this subsection, apportioned as follows: 

(1) except as otherwise provided by division (2) of 

this subparagraph, taxable income of an insurance 

company for a taxable year shall be apportioned 

to this state by multiplying such income by a 

fraction, the numerator of which is the direct 

premiums written for insurance on property or 

risks in this state, and the denominator of which 

is the direct premiums written for insurance on 

property or risks everywhere.  For purposes of 
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this subsection, the term "direct premiums 

written" means the total amount of direct 

premiums written, assessments and annuity 

considerations as reported for the taxable year 

on the annual statement filed by the company with 

the Insurance Commissioner in the form approved 

by the National Association of Insurance 

Commissioners, or such other form as may be 

prescribed in lieu thereof, 

(2) if the principal source of premiums written by an 

insurance company consists of premiums for 

reinsurance accepted by it, the taxable income of 

such company shall be apportioned to this state 

by multiplying such income by a fraction, the 

numerator of which is the sum of (a) direct 

premiums written for insurance on property or 

risks in this state, plus (b) premiums written 

for reinsurance accepted in respect of property 

or risks in this state, and the denominator of 

which is the sum of (c) direct premiums written 

for insurance on property or risks everywhere, 

plus (d) premiums written for reinsurance 

accepted in respect of property or risks 

everywhere.  For purposes of this paragraph, 

premiums written for reinsurance accepted in 

respect of property or risks in this state, 

whether or not otherwise determinable, may at the 

election of the company be determined on the 

basis of the proportion which premiums written 

for insurance accepted from companies 

commercially domiciled in Oklahoma bears to 

premiums written for reinsurance accepted from 
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all sources, or alternatively in the proportion 

which the sum of the direct premiums written for 

insurance on property or risks in this state by 

each ceding company from which reinsurance is 

accepted bears to the sum of the total direct 

premiums written by each such ceding company for 

the taxable year. 

5.  The net income or loss remaining after the separate 

allocation in paragraph 4 of this subsection, being that which is 

derived from a unitary business enterprise, shall be apportioned to 

this state on the basis of the arithmetical average of three factors 

consisting of property, payroll and sales or gross revenue 

enumerated as subparagraphs a, b and c of this paragraph.  Net 

income or loss as used in this paragraph includes that derived from 

patent or copyright royalties, purchase discounts, and interest on 

accounts receivable relating to or arising from a business activity, 

the income from which is apportioned pursuant to this subsection, 

including the sale or other disposition of such property and any 

other property used in the unitary enterprise.  Deductions used in 

computing such net income or loss shall not include taxes based on 

or measured by income.  Provided, for corporations whose property 

for purposes of the tax imposed by Section 2355 of this title has an 

initial investment cost equaling or exceeding Two Hundred Million 

Dollars ($200,000,000.00) and such investment is made on or after 

July 1, 1997, or for corporations which expand their property or 

facilities in this state and such expansion has an investment cost 

equaling or exceeding Two Hundred Million Dollars ($200,000,000.00) 

over a period not to exceed three (3) years, and such expansion is 

commenced on or after January 1, 2000, the three factors shall be 

apportioned with property and payroll, each comprising twenty-five 

percent (25%) of the apportionment factor and sales comprising fifty 
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percent (50%) of the apportionment factor.  The apportionment 

factors shall be computed as follows: 

a. The property factor is a fraction, the numerator of 

which is the average value of the taxpayer's real and 

tangible personal property owned or rented and used in 

this state during the tax period and the denominator 

of which is the average value of all the taxpayer's 

real and tangible personal property everywhere owned 

or rented and used during the tax period. 

(1) Property, the income from which is separately 

allocated in paragraph 4 of this subsection, 

shall not be included in determining this 

fraction.  The numerator of the fraction shall 

include a portion of the investment in 

transportation and other equipment having no 

fixed situs, such as rolling stock, buses, trucks 

and trailers, including machinery and equipment 

carried thereon, airplanes, salespersons' 

automobiles and other similar equipment, in the 

proportion that miles traveled in Oklahoma by 

such equipment bears to total miles traveled, 

(2) Property owned by the taxpayer is valued at its 

original cost.  Property rented by the taxpayer 

is valued at eight times the net annual rental 

rate.  Net annual rental rate is the annual 

rental rate paid by the taxpayer, less any annual 

rental rate received by the taxpayer from 

subrentals, 

(3) The average value of property shall be determined 

by averaging the values at the beginning and 

ending of the tax period but the Oklahoma Tax 

Commission may require the averaging of monthly 
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values during the tax period if reasonably 

required to reflect properly the average value of 

the taxpayer's property; 

b. The payroll factor is a fraction, the numerator of 

which is the total compensation for services rendered 

in the state during the tax period, and the 

denominator of which is the total compensation for 

services rendered everywhere during the tax period.  

"Compensation", as used in this subsection means those 

paid-for services to the extent related to the unitary 

business but does not include officers' salaries, 

wages and other compensation. 

(1) In the case of a transportation enterprise, the 

numerator of the fraction shall include a portion 

of such expenditure in connection with employees 

operating equipment over a fixed route, such as 

railroad employees, airline pilots, or bus 

drivers, in this state only a part of the time, 

in the proportion that mileage traveled in 

Oklahoma bears to total mileage traveled by such 

employees, 

(2) In any case the numerator of the fraction shall 

include a portion of such expenditures in 

connection with itinerant employees, such as 

traveling salespersons, in this state only a part 

of the time, in the proportion that time spent in 

Oklahoma bears to total time spent in furtherance 

of the enterprise by such employees; 

c. The sales factor is a fraction, the numerator of which 

is the total sales or gross revenue of the taxpayer in 

this state during the tax period, and the denominator 

of which is the total sales or gross revenue of the 
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taxpayer everywhere during the tax period.  "Sales", 

as used in this subsection does not include sales or 

gross revenue which are separately allocated in 

paragraph 4 of this subsection. 

(1) Sales of tangible personal property have a situs 

in this state if the property is delivered or 

shipped to a purchaser other than the United 

States government, within this state regardless 

of the FOB point or other conditions of the sale; 

or the property is shipped from an office, store, 

warehouse, factory or other place of storage in 

this state and (a) the purchaser is the United 

States government or (b) the taxpayer is not 

doing business in the state of the destination of 

the shipment. 

(2) In the case of a railroad or interurban railway 

enterprise, the numerator of the fraction shall 

not be less than the allocation of revenues to 

this state as shown in its annual report to the 

Corporation Commission. 

(3) In the case of an airline, truck or bus 

enterprise or freight car, tank car, refrigerator 

car or other railroad equipment enterprise, the 

numerator of the fraction shall include a portion 

of revenue from interstate transportation in the 

proportion that interstate mileage traveled in 

Oklahoma bears to total interstate mileage 

traveled. 

(4) In the case of an oil, gasoline or gas pipeline 

enterprise, the numerator of the fraction shall 

be either the total of traffic units of the 

enterprise within Oklahoma or the revenue 
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allocated to Oklahoma based upon miles moved, at 

the option of the taxpayer, and the denominator 

of which shall be the total of traffic units of 

the enterprise or the revenue of the enterprise 

everywhere as appropriate to the numerator.  A 

"traffic unit" is hereby defined as the 

transportation for a distance of one (1) mile of 

one (1) barrel of oil, one (1) gallon of gasoline 

or one thousand (1,000) cubic feet of natural or 

casinghead gas, as the case may be. 

(5) In the case of a telephone or telegraph or other 

communication enterprise, the numerator of the 

fraction shall include that portion of the 

interstate revenue as is allocated pursuant to 

the accounting procedures prescribed by the 

Federal Communications Commission; provided that 

in respect to each corporation or business entity 

required by the Federal Communications Commission 

to keep its books and records in accordance with 

a uniform system of accounts prescribed by such 

Commission, the intrastate net income shall be 

determined separately in the manner provided by 

such uniform system of accounts and only the 

interstate income shall be subject to allocation 

pursuant to the provisions of this subsection.  

Provided further, that the gross revenue factors 

shall be those as are determined pursuant to the 

accounting procedures prescribed by the Federal 

Communications Commission. 

In any case where the apportionment of the three factors prescribed 

in this paragraph attributes to Oklahoma a portion of net income of 

the enterprise out of all appropriate proportion to the property 
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owned and/or business transacted within this state, because of the 

fact that one or more of the factors so prescribed are not employed 

to any appreciable extent in furtherance of the enterprise; or 

because one or more factors not so prescribed are employed to a 

considerable extent in furtherance of the enterprise; or because of 

other reasons, the Tax Commission is empowered to permit, after a 

showing by taxpayer that an excessive portion of net income has been 

attributed to Oklahoma, or require, when in its judgment an 

insufficient portion of net income has been attributed to Oklahoma, 

the elimination, substitution, or use of additional factors, or 

reduction or increase in the weight of such prescribed factors.  

Provided, however, that any such variance from such prescribed 

factors which has the effect of increasing the portion of net income 

attributable to Oklahoma must not be inherently arbitrary, and 

application of the recomputed final apportionment to the net income 

of the enterprise must attribute to Oklahoma only a reasonable 

portion thereof. 

6.  For calendar years 1997 and 1998, the owner of a new or 

expanded agricultural commodity processing facility in this state 

may exclude from Oklahoma taxable income, or in the case of an 

individual, the Oklahoma adjusted gross income, fifteen percent 

(15%) of the investment by the owner in the new or expanded 

agricultural commodity processing facility.  For calendar year 1999, 

and all subsequent years, the percentage, not to exceed fifteen 

percent (15%), available to the owner of a new or expanded 

agricultural commodity processing facility in this state claiming 

the exemption shall be adjusted annually so that the total estimated 

reduction in tax liability does not exceed One Million Dollars 

($1,000,000.00) annually.  The Tax Commission shall promulgate rules 

for determining the percentage of the investment which each eligible 

taxpayer may exclude.  The exclusion provided by this paragraph 

shall be taken in the taxable year when the investment is made.  In 
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the event the total reduction in tax liability authorized by this 

paragraph exceeds One Million Dollars ($1,000,000.00) in any 

calendar year, the Tax Commission shall permit any excess over One 

Million Dollars ($1,000,000.00) and shall factor such excess into 

the percentage for subsequent years.  Any amount of the exemption 

permitted to be excluded pursuant to the provisions of this 

paragraph but not used in any year may be carried forward as an 

exemption from income pursuant to the provisions of this paragraph 

for a period not exceeding six (6) years following the year in which 

the investment was originally made. 

For purposes of this paragraph: 

a. "Agricultural commodity processing facility" means 

building, structures, fixtures and improvements used 

or operated primarily for the processing or production 

of marketable products from agricultural commodities.  

The term shall also mean a dairy operation that 

requires a depreciable investment of at least Two 

Hundred Fifty Thousand Dollars ($250,000.00) and which 

produces milk from dairy cows.  The term does not 

include a facility that provides only, and nothing 

more than, storage, cleaning, drying or transportation 

of agricultural commodities, and 

b. "Facility" means each part of the facility which is 

used in a process primarily for: 

(1) the processing of agricultural commodities, 

including receiving or storing agricultural 

commodities, or the production of milk at a dairy 

operation, 

(2) transporting the agricultural commodities or 

product before, during or after the processing, 

or 
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(3) packaging or otherwise preparing the product for 

sale or shipment. 

7.  Despite any provision to the contrary in paragraph 3 of this 

subsection, for taxable years beginning after December 31, 1999, in 

the case of a taxpayer which has a farming loss, such farming loss 

shall be considered a net operating loss carryback in accordance 

with and to the extent of the Internal Revenue Code, 26 U.S.C., 

Section 172(b)(G).  However, the amount of the net operating loss 

carryback shall not exceed the lesser of: 

a. Sixty Thousand Dollars ($60,000.00), or 

b. the loss properly shown on Schedule F of the Internal 

Revenue Service Form 1040 reduced by one-half (1/2) of 

the income from all other sources other than reflected 

on Schedule F. 

8.  In taxable years beginning after December 31, 1995, all 

qualified wages equal to the federal income tax credit set forth in 

26 U.S.C.A., Section 45A, shall be deducted from taxable income.  

The deduction allowed pursuant to this paragraph shall only be 

permitted for the tax years in which the federal tax credit pursuant 

to 26 U.S.C.A., Section 45A, is allowed.  For purposes of this 

paragraph, "qualified wages" means those wages used to calculate the 

federal credit pursuant to 26 U.S.C.A., Section 45A. 

9.  In taxable years beginning after December 31, 2005, an 

employer that is eligible for and utilizes the Safety Pays OSHA 

Consultation Service provided by the Oklahoma Department of Labor 

shall receive an exemption from taxable income in the amount of One 

Thousand Dollars ($1,000.00) for the tax year that the service is 

utilized. 

B.  The taxable income of any corporation shall be further 

adjusted to arrive at Oklahoma taxable income, except those 

corporations electing treatment as provided in subchapter S of the 

Internal Revenue Code, 26 U.S.C., Section 1361 et seq., and Section 
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2365 of this title, deductions pursuant to the provisions of the 

Accelerated Cost Recovery System as defined and allowed in the 

Economic Recovery Tax Act of 1981, Public Law 97-34, 26 U.S.C., 

Section 168, for depreciation of assets placed into service after 

December 31, 1981, shall not be allowed in calculating Oklahoma 

taxable income.  Such corporations shall be allowed a deduction for 

depreciation of assets placed into service after December 31, 1981, 

in accordance with provisions of the Internal Revenue Code, 26 

U.S.C., Section 1 et seq., in effect immediately prior to the 

enactment of the Accelerated Cost Recovery System.  The Oklahoma tax 

basis for all such assets placed into service after December 31, 

1981, calculated in this section shall be retained and utilized for 

all Oklahoma income tax purposes through the final disposition of  

such assets. 

Notwithstanding any other provisions of the Oklahoma Income Tax 

Act, Section 2351 et seq. of this title, or of the Internal Revenue 

Code to the contrary, this subsection shall control calculation of 

depreciation of assets placed into service after December 31, 1981, 

and before January 1, 1983. 

For assets placed in service and held by a corporation in which 

accelerated cost recovery system was previously disallowed, an 

adjustment to taxable income is required in the first taxable year 

beginning after December 31, 1982, to reconcile the basis of such 

assets to the basis allowed in the Internal Revenue Code.  The 

purpose of this adjustment is to equalize the basis and allowance 

for depreciation accounts between that reported to the Internal 

Revenue Service and that reported to Oklahoma. 

C.  1.  For taxable years beginning after December 31, 1987, the 

taxable income of any corporation shall be further adjusted to 

arrive at Oklahoma taxable income for transfers of technology to 

qualified small businesses located in Oklahoma.  Such transferor 

corporation shall be allowed an exemption from taxable income of an 



ENGR. H. B. NO. 3139 Page 151 

amount equal to the amount of royalty payment received as a result 

of such transfer; provided, however, such amount shall not exceed 

ten percent (10%) of the amount of gross proceeds received by such 

transferor corporation as a result of the technology transfer.  Such 

exemption shall be allowed for a period not to exceed ten (10) years 

from the date of receipt of the first royalty payment accruing from 

such transfer.  No exemption may be claimed for transfers of 

technology to qualified small businesses made prior to January 1, 

1988. 

2.  For purposes of this subsection: 

a. "Qualified small business" means an entity, whether 

organized as a corporation, partnership, or 

proprietorship, organized for profit with its 

principal place of business located within this state 

and which meets the following criteria: 

(1) Capitalization of not more than Two Hundred Fifty 

Thousand Dollars ($250,000.00), 

(2) Having at least fifty percent (50%) of its 

employees and assets located in Oklahoma at the 

time of the transfer, and 

(3) Not a subsidiary or affiliate of the transferor 

corporation; 

b. "Technology" means a proprietary process, formula, 

pattern, device or compilation of scientific or 

technical information which is not in the public 

domain; 

c. "Transferor corporation" means a corporation which is 

the exclusive and undisputed owner of the technology 

at the time the transfer is made; and 

d. "Gross proceeds" means the total amount of 

consideration for the transfer of technology, whether 

the consideration is in money or otherwise. 
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D.  1.  For taxable years beginning after December 31, 2005, the 

taxable income of any corporation shall be further adjusted for 

qualifying gains receiving capital treatment.  Such corporations 

shall be allowed a deduction from Oklahoma taxable income for the 

amount of qualifying gains receiving capital treatment earned by the 

corporation during the taxable year and included in the federal 

taxable income of such corporation. 

2.  As used in this subsection: 

a. "qualifying gains receiving capital treatment" means 

the amount of net capital gains, as defined in Section 

1222(11) of the Internal Revenue Code, included in the 

corporation’s federal income tax return that was: 

(1) earned by the corporation on real or tangible 

personal property located within Oklahoma that 

has been owned by the corporation for a holding 

period of at least five (5) years prior to the 

date of the transaction from which such net 

capital gains arise, or 

(2) earned on the sale of stock or on the sale of an 

ownership interest in an Oklahoma company, 

limited liability company, or partnership where 

such stock or ownership interest has been owned 

by the corporation for a holding period of at 

least three (3) years prior to the date of the 

transaction from which the net capital gains 

arise, 

b. "holding period" means an uninterrupted period of 

time, and 

c. "Oklahoma company", "limited liability company", or 

"partnership" means an entity whose primary 

headquarters have been located in Oklahoma for at 

least three (3) uninterrupted years prior to the date 
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of the transaction from which the net capital gains 

arise. 

E.  The Oklahoma adjusted gross income of any individual 

taxpayer shall be further adjusted as follows to arrive at Oklahoma 

taxable income: 

1. a. In the case of individuals, there shall be added or 

deducted, as the case may be, the difference necessary 

to allow personal exemptions of One Thousand Dollars 

($1,000.00) in lieu of the personal exemptions allowed 

by the Internal Revenue Code. 

b. There shall be allowed an additional exemption of One 

Thousand Dollars ($1,000.00) for each taxpayer or 

spouse who is blind at the close of the tax year.  For 

purposes of this subparagraph, an individual is blind 

only if the central visual acuity of the individual 

does not exceed 20/200 in the better eye with 

correcting lenses, or if the visual acuity of the 

individual is greater than 20/200, but is accompanied 

by a limitation in the fields of vision such that the 

widest diameter of the visual field subtends an angle 

no greater than twenty (20) degrees. 

c. There shall be allowed an additional exemption of One 

Thousand Dollars ($1,000.00) for each taxpayer or 

spouse who is sixty-five (65) years of age or older at 

the close of the tax year based upon the filing status 

and federal adjusted gross income of the taxpayer.  

Taxpayers with the following filing status may claim 

this exemption if the federal adjusted gross income 

does not exceed: 

(1) Twenty-five Thousand Dollars ($25,000.00) if 

married and filing jointly; 
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(2) Twelve Thousand Five Hundred Dollars ($12,500.00) 

if married and filing separately; 

(3) Fifteen Thousand Dollars ($15,000.00) if single; 

and 

(4) Nineteen Thousand Dollars ($19,000.00) if a 

qualifying head of household. 

Provided, for taxable years beginning after December 

31, 1999, amounts included in the calculation of 

federal adjusted gross income pursuant to the 

conversion of a traditional individual retirement 

account to a Roth individual retirement account shall 

be excluded from federal adjusted gross income for 

purposes of the income thresholds provided in this 

subparagraph. 

d. For taxable years beginning after December 31, 1990, 

and beginning before January 1, 1992, there shall be 

allowed a one-time additional exemption of Four 

Hundred Dollars ($400.00) for each taxpayer or spouse 

who is a member of the National Guard or any reserve 

unit of the Armed Forces of the United States and who 

was at any time during such taxable year deployed in 

active service during a time of war or conflict with 

an enemy of the United States. 

2.  In a. For taxable years beginning on or before December 31, 

2005, in the case of individuals who use the standard 

deduction in determining taxable income, there shall 

be added or deducted, as the case may be, the 

difference necessary to allow a standard deduction in 

lieu of the standard deduction allowed by the Internal 

Revenue Code, in an amount equal to the larger of 

fifteen percent (15%) of the Oklahoma adjusted gross 

income or One Thousand Dollars ($1,000.00), but not to 
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exceed Two Thousand Dollars ($2,000.00), except that 

in the case of a married individual filing a separate 

return such deduction shall be the larger of fifteen 

percent (15%) of such Oklahoma adjusted gross income 

or Five Hundred Dollars ($500.00), but not to exceed 

the maximum amount of One Thousand Dollars 

($1,000.00), 

b. For taxable years beginning on or after January 1, 

2006 and before January 1, 2007, in the case of 

individuals who use the standard deduction in 

determining taxable income, there shall be added or 

deducted, as the case may be, the difference necessary 

to allow a standard deduction in lieu of the standard 

deduction allowed by the Internal Revenue Code, in an 

amount equal to: 

(1) Three Thousand Dollars ($3,000.00), if the filing 

status is married filing joint, head of household 

or qualifying widow; or 

(2) Two Thousand Dollars ($2,000.00), if the filing 

status is single or married filing separate.  

c. For taxable years beginning on or after January 1, 

2007, in the case of individuals who use the standard 

deduction in determining taxable income, there shall 

be added or deducted, as the case may be, the 

difference necessary to allow a standard deduction in 

lieu of the standard deduction allowed by the Internal 

Revenue Code, in an amount equal to:   

(1) Four Thousand Dollars ($4,000.00), if the filing 

status is married filing joint, head of household 

or qualifying widow; or 

(2) Two Thousand Dollars ($2,000.00), if the filing 

status is single or married filing separate.  
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3.  In the case of resident and part-year resident individuals 

having adjusted gross income from sources both within and without 

the state, the itemized or standard deductions and personal 

exemptions shall be reduced to an amount which is the same portion 

of the total thereof as Oklahoma adjusted gross income is of 

adjusted gross income.  To the extent itemized deductions include 

allowable moving expense, proration of moving expense shall not be 

required or permitted but allowable moving expense shall be fully 

deductible for those taxpayers moving within or into Oklahoma and no 

part of moving expense shall be deductible for those taxpayers 

moving without or out of Oklahoma.  All other itemized or standard 

deductions and personal exemptions shall be subject to proration as 

provided by law. 

4.  A resident individual with a physical disability 

constituting a substantial handicap to employment may deduct from 

Oklahoma adjusted gross income such expenditures to modify a motor 

vehicle, home or workplace as are necessary to compensate for his or 

her handicap.  A veteran certified by the Veterans Administration of 

the federal government as having a service-connected disability 

shall be conclusively presumed to be an individual with a physical 

disability constituting a substantial handicap to employment.  The  

Tax Commission shall promulgate rules containing a list of 

combinations of common disabilities and modifications which may be 

presumed to qualify for this deduction.  The Tax Commission shall 

prescribe necessary requirements for verification. 

5.  In any taxable year the first One Thousand Five Hundred 

Dollars ($1,500.00) received by any person from the United States as 

salary or compensation in any form, other than retirement benefits, 

as a member of any component of the Armed Forces of the United 

States shall be deducted from taxable income.  Whenever the filing 

of a timely income tax return by a member of the Armed Forces of the 
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United States is made impracticable or impossible of accomplishment 

by reason of: 

a. absence from the United States, which term includes 

only the states and the District of Columbia; 

b. absence from the State of Oklahoma while on active 

duty; or 

c. confinement in a hospital within the United States for 

treatment of wounds, injuries or disease, 

the time for filing a return and paying an income tax shall 

be and is hereby extended without incurring liability for 

interest or penalties, to the fifteenth day of the third 

month following the month in which: 

(1) Such individual shall return to the United States 

if the extension is granted pursuant to 

subparagraph a of this paragraph, return to the 

State of Oklahoma if the extension is granted 

pursuant to subparagraph b of this paragraph or 

be discharged from such hospital if the extension 

is granted pursuant to subparagraph c of this 

paragraph; or 

(2) An executor, administrator, or conservator of the 

estate of the taxpayer is appointed, whichever 

event occurs the earliest. 

Provided, that the Tax Commission may, in its discretion, grant any 

member of the Armed Forces of the United States an extension of time 

for filing of income tax returns and payment of income tax without 

incurring liabilities for interest or penalties.  Such extension may 

be granted only when in the judgment of the Tax Commission a good 

cause exists therefor and may be for a period in excess of six (6) 

months.  A record of every such extension granted, and the reason 

therefor, shall be kept. 
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6.  The salary or any other form of compensation, received from 

the United States by a member of any component of the Armed Forces 

of the United States, shall be deducted from taxable income during 

the time in which the person is detained by the enemy in a conflict, 

is a prisoner of war or is missing in action and not deceased. 

7.  Notwithstanding anything in the Internal Revenue Code or in 

the Oklahoma Income Tax Act to the contrary, it is expressly 

provided that, in the case of resident individuals, amounts received 

as dividends or distributions of earnings from savings and loan 

associations or credit unions located in Oklahoma, and interest 

received on savings accounts and time deposits from such sources or 

from state and national banks or trust companies located in 

Oklahoma, shall qualify as dividends for the purpose of the dividend 

exclusion, and taxable income shall be adjusted accordingly to 

arrive at Oklahoma taxable income; provided, however, that the 

dividend, distribution of earnings and/or interest exclusion 

provided for hereinabove shall not be cumulative to the maximum 

dividend exclusion allowed by the Internal Revenue Code.  Any 

dividend exclusion already allowed by the Internal Revenue Code and 

reflected in the taxpayer's Oklahoma taxable income together with 

exclusion allowed herein shall not exceed the total of One Hundred 

Dollars ($100.00) per individual or Two Hundred Dollars ($200.00) 

per couple filing a joint return. 

8. a. An individual taxpayer, whether resident or 

nonresident, may deduct an amount equal to the federal 

income taxes paid by the taxpayer during the taxable 

year. 

b. Federal taxes as described in subparagraph a of this 

paragraph shall be deductible by any individual 

taxpayer, whether resident or nonresident, only to the 

extent they relate to income subject to taxation 

pursuant to the provisions of the Oklahoma Income Tax 
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Act.  The maximum amount allowable in the preceding 

paragraph shall be prorated on the ratio of the 

Oklahoma adjusted gross income to federal adjusted 

gross income. 

c. For the purpose of this paragraph, "federal income 

taxes paid" shall mean federal income taxes, surtaxes 

imposed on incomes or excess profits taxes, as though 

the taxpayer was on the accrual basis.  In determining 

the amount of deduction for federal income taxes for 

tax year 2001, the amount of the deduction shall not 

be adjusted by the amount of any accelerated ten 

percent (10%) tax rate bracket credit or advanced 

refund of the credit received during the tax year 

provided pursuant to the federal Economic Growth and 

Tax Relief Reconciliation Act of 2001, P.L. No. 107-

16, and the advanced refund of such credit shall not 

be subject to taxation. 

d. The provisions of this paragraph shall apply to all 

taxable years ending after December 31, 1978, and 

beginning before January 1, 2006. 

9.  Retirement benefits not to exceed Five Thousand Five Hundred 

Dollars ($5,500.00) for the 2004 tax year and, Seven Thousand Five 

Hundred Dollars ($7,500.00) for the 2005 tax year and Ten Thousand 

Dollars ($10,000.00) for the 2006 tax year and all subsequent tax 

years, which are received by an individual from the civil service of 

the United States, any component of the Armed Forces of the United 

States, the Oklahoma Public Employees Retirement System, the 

Teachers' Retirement System of Oklahoma, the Oklahoma Law 

Enforcement Retirement System, the Oklahoma Firefighters Pension and 

Retirement System, the Oklahoma Police Pension and Retirement 

System, the employee retirement systems created by counties pursuant 

to Section 951 et seq. of Title 19 of the Oklahoma Statutes, the 
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Uniform Retirement System for Justices and Judges, the Oklahoma 

Wildlife Conservation Department Retirement Fund, the Oklahoma 

Employment Security Commission Retirement Plan, or the employee 

retirement systems created by municipalities pursuant to Section 48-

101 et seq. of Title 11 of the Oklahoma Statutes shall be exempt 

from taxable income. 

10.  In taxable years beginning after December 3l, 1984, Social 

Security benefits received by an individual shall be exempt from 

taxable income, to the extent such benefits are included in the 

federal adjusted gross income pursuant to the provisions of Section 

86 of the Internal Revenue Code, 26 U.S.C., Section 86. 

11.  For taxable years beginning after December 31, 1994, lump-

sum distributions from employer plans of deferred compensation, 

which are not qualified plans within the meaning of Section 401(a) 

of the Internal Revenue Code, 26 U.S.C., Section 401(a), and which 

are deposited in and accounted for within a separate bank account or 

brokerage account in a financial institution within this state, 

shall be excluded from taxable income in the same manner as a 

qualifying rollover contribution to an individual retirement account 

within the meaning of Section 408 of the Internal Revenue Code, 26 

U.S.C., Section 408.  Amounts withdrawn from such bank or brokerage 

account, including any earnings thereon, shall be included in 

taxable income when withdrawn in the same manner as withdrawals from 

individual retirement accounts within the meaning of Section 408 of 

the Internal Revenue Code. 

12.  In taxable years beginning after December 31, 1995, 

contributions made to and interest received from a medical savings 

account established pursuant to Sections 2621 through 2623 of Title 

63 of the Oklahoma Statutes shall be exempt from taxable income. 

13.  For taxable years beginning after December 31, 1996, the 

Oklahoma adjusted gross income of any individual taxpayer who is a 

swine or poultry producer may be further adjusted for the deduction 
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for depreciation allowed for new construction or expansion costs 

which may be computed using the same depreciation method elected for 

federal income tax purposes except that the useful life shall be 

seven (7) years for purposes of this paragraph.  If depreciation is 

allowed as a deduction in determining the adjusted gross income of 

an individual, any depreciation calculated and claimed pursuant to 

this section shall in no event be a duplication of any depreciation 

allowed or permitted on the federal income tax return of the 

individual. 

14. a. In taxable years beginning after December 31, 2002, 

nonrecurring adoption expenses paid by a resident 

individual taxpayer in connection with: 

(1) the adoption of a minor, or 

(2) a proposed adoption of a minor which did not 

result in a decreed adoption, 

may be deducted from the Oklahoma adjusted gross 

income. 

b. The deductions for adoptions and proposed adoptions 

authorized by this paragraph shall not exceed Twenty 

Thousand Dollars ($20,000.00) per calendar year. 

c. The Tax Commission shall promulgate rules to implement 

the provisions of this paragraph which shall contain a 

specific list of nonrecurring adoption expenses which 

may be presumed to qualify for the deduction.  The Tax 

Commission shall prescribe necessary requirements for 

verification. 

d. "Nonrecurring adoption expenses" means adoption fees, 

court costs, medical expenses, attorney fees and 

expenses which are directly related to the legal 

process of adoption of a child including, but not 

limited to, costs relating to the adoption study, 

health and psychological examinations, transportation 
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and reasonable costs of lodging and food for the child 

or adoptive parents which are incurred to complete the 

adoption process and are not reimbursed by other 

sources.  The term "nonrecurring adoption expenses" 

shall not include attorney fees incurred for the 

purpose of litigating a contested adoption, from and 

after the point of the initiation of the contest, 

costs associated with physical remodeling, renovation 

and alteration of the adoptive parents' home or 

property, except for a special needs child as 

authorized by the court. 

15.  In taxable years beginning before January 1, 2005, 

retirement benefits not to exceed the amounts specified in this 

paragraph, which are received by an individual sixty-five (65) years 

of age or older and whose Oklahoma adjusted gross income is Twenty-

five Thousand Dollars ($25,000.00) or less if the filing status is 

single, head of household, or married filing separate, or Fifty 

Thousand Dollars ($50,000.00) or less if the filing status is 

married filing joint or qualifying widow, shall be exempt from 

taxable income.  In taxable years beginning after December 31, 2004, 

retirement benefits not to exceed the amounts specified in this 

paragraph, which are received by an individual whose Oklahoma 

adjusted gross income is Thirty-seven Thousand Five Hundred Dollars 

($37,500.00) or less if the filing status is single, head of 

household, or married filing separate, or Seventy-Five Thousand 

Dollars ($75,000.00) or less if the filing status is married filing 

jointly or qualifying widow, shall be exempt from taxable income.  

For purposes of this paragraph, "retirement benefits" means the 

total distributions or withdrawals from the following: 

a. an employee pension benefit plan which satisfies the 

requirements of Section 401 of the Internal Revenue 

Code, 26 U.S.C., Section 401, 
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b. an eligible deferred compensation plan that satisfies 

the requirements of Section 457 of the Internal 

Revenue Code, 26 U.S.C., Section 457, 

c. an individual retirement account, annuity or trust or 

simplified employee pension that satisfies the 

requirements of Section 408 of the Internal Revenue 

Code, 26 U.S.C., Section 408, 

d. an employee annuity subject to the provisions of 

Section 403(a) or (b) of the Internal Revenue Code, 26 

U.S.C., Section 403(a) or (b), 

e. United States Retirement Bonds which satisfy the 

requirements of Section 86 of the Internal Revenue 

Code, 26 U.S.C., Section 86, or 

f. lump-sum distributions from a retirement plan which 

satisfies the requirements of Section 402(e) of the 

Internal Revenue Code, 26 U.S.C., Section 402(e). 

The amount of the exemption provided by this paragraph shall be 

limited to Five Thousand Five Hundred Dollars ($5,500.00) for the 

2004 tax year and, Seven Thousand Five Hundred Dollars ($7,500.00) 

for the 2005 tax year and Ten Thousand Dollars ($10,000.00) for the 

tax year 2006 and for all subsequent tax years.  Any individual who 

claims the exemption provided for in paragraph 9 of this subsection 

shall not be permitted to claim a combined total exemption pursuant 

to this paragraph and paragraph 9 of this subsection in an amount 

exceeding Five Thousand Five Hundred Dollars ($5,500.00) for the 

2004 tax year and, Seven Thousand Five Hundred Dollars ($7,500.00) 

for the 2005 tax year and Ten Thousand Dollars ($10,000.00) for the 

2006 tax year and all subsequent tax years. 

16.  In taxable years beginning after December 31, 1999, for an 

individual engaged in production agriculture who has filed a 

Schedule F form with the taxpayer’s federal income tax return for 

such taxable year, there shall be excluded from taxable income any 
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amount which was included as federal taxable income or federal 

adjusted gross income and which consists of the discharge of an 

obligation by a creditor of the taxpayer incurred to finance the 

production of agricultural products. 

17.  In taxable years beginning December 31, 2000, an amount 

equal to one hundred percent (100%) of the amount of any scholarship 

or stipend received from participation in the Oklahoma Police Corps 

Program, as established in Section 2-140.3 of Title 47 of the 

Oklahoma Statutes shall be exempt from taxable income. 

18.  a. In taxable years beginning after December 31, 2001 and 

before January 1, 2005, there shall be allowed a 

deduction in the amount of contributions to accounts 

established pursuant to the Oklahoma College Savings 

Plan Act.  The deduction shall equal the amount of 

contributions to accounts, but in no event shall the 

deduction for each contributor exceed Two Thousand 

Five Hundred Dollars ($2,500.00) each taxable year for 

each account. 

b. In taxable years beginning after December 31, 2004, 

each taxpayer shall be allowed a deduction for 

contributions to accounts established pursuant to the 

Oklahoma College Savings Plan Act.  The maximum annual 

deduction shall equal the amount of contributions to 

all such accounts plus any contributions to such 

accounts by the taxpayer for prior taxable years after 

December 31, 2004, which were not deducted, but in no 

event shall the deduction for each tax year exceed Ten 

Thousand Dollars ($10,000.00) for each individual 

taxpayer or Twenty Thousand Dollars ($20,000.00) for 

taxpayers filing a joint return.  Any amount of a 

contribution that is not deducted by the taxpayer in 

the year for which the contribution is made may be 
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carried forward as a deduction from income for the 

succeeding five (5) years. 

19.  For taxable years beginning after December 31, 2005, 

retirement benefits received by an individual from any component of 

the Armed Forces of the United States in an amount not to exceed the 

greater of fifty percent (50%) of such benefits or Ten Thousand 

Dollars ($10,000.00) shall be exempt from taxable income but in no 

case less than the amount of the exemption provided by paragraph 15 

of this subsection. 

F.  1.  For taxable years beginning after December 31, 2004, a 

deduction from the Oklahoma adjusted gross income of any individual 

taxpayer shall be allowed for qualifying gains receiving capital 

treatment that are included in the federal adjusted gross income of 

such individual taxpayer during the taxable year. 

2.  As used in this subsection: 

a. "qualifying gains receiving capital treatment" means 

the amount of net capital gains, as defined in Section 

1222(11) of the Internal Revenue Code, included in an 

individual taxpayer’s federal income tax return that 

result from: 

(1) the sale of real or tangible personal property 

located within Oklahoma that has been directly or 

indirectly owned by the individual taxpayer for a 

holding period of at least five (5) years prior 

to the date of the transaction from which such 

net capital gains arise, or 

(2) the sale of stock or the sale of a direct or 

indirect ownership interest in an Oklahoma 

company, limited liability company, or 

partnership where such stock or ownership 

interest has been directly or indirectly owned by 

the individual taxpayer for a holding period of 
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at least three (3) years prior to the date of the 

transaction from which the net capital gains 

arise, 

b. "holding period" means an uninterrupted period of 

time, 

c. "Oklahoma company," "limited liability company," or 

"partnership" means an entity whose primary 

headquarters have been located in Oklahoma for at 

least three (3) uninterrupted years prior to the date 

of the transaction from which the net capital gains 

arise, 

d. “direct” means the individual taxpayer directly owns 

the asset, and 

e. “indirect” means the individual taxpayer owns an 

interest in a pass-through entity (or chain of pass-

through entities) that sells the asset that gives rise 

to the qualifying gains receiving capital treatment. 

(1) With respect to sales of real or personal 

property located within Oklahoma, the deduction 

described in this subsection shall not apply 

unless the pass-through entity that makes the 

sale has held the property for not less than five 

(5) uninterrupted years prior to the date of the 

transaction that created the capital gain, and 

each pass-through entity included in the chain of 

ownership has been a member, partner, or 

shareholder of the pass-through entity in the 

tier immediately below it for an uninterrupted 

period of not less than five (5) years. 

(2) With respect to sales of stock or ownership 

interest in an Oklahoma company, limited 

liability company, or partnership, the deduction 
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described in this subsection shall not apply 

unless the pass-through entity that makes the 

sale has held the stock or ownership interest for 

not less than three (3) uninterrupted years prior 

to the date of the transaction that created the 

capital gain, and each pass-through entity 

included in the chain of ownership has been a 

member, partner or shareholder of the pass-

through entity in the tier immediately below it 

for an uninterrupted period of not less than 

three (3) years. 

SECTION 66.     REPEALER     68 O.S. 2001, Section 2358, as last 

amended by Section 1, Chapter 237, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 2358), is hereby repealed. 

SECTION 67.     REPEALER     68 O.S. 2001, Section 2358, as last 

amended by Section 1, Chapter 354, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 2358), is hereby repealed. 

SECTION 68.     REPEALER     68 O.S. 2001, Section 2358, as last 

amended by Section 9, Chapter 413, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 2358), is hereby repealed. 

SECTION 69.     REPEALER     68 O.S. 2001, Section 2358, as last 

amended by Section 6, Chapter 1, 1st Extraordinary Session, O.S.L. 

2005 (68 O.S. Supp. 2005, Section 2358), is hereby repealed. 

SECTION 70.     AMENDATORY     68 O.S. 2001, Section 2817, as 

last amended by Section 13, Chapter 381, O.S.L. 2005 (68 O.S. Supp. 

2005, Section 2817), is amended to read as follows: 

Section 2817.  A.  All taxable personal property, except 

intangible personal property, personal property exempt from ad 

valorem taxation, or household personal property, shall be listed 

and assessed each year at its fair cash value, estimated at the 

price it would bring at a fair voluntary sale, as of January 1. 
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The fair cash value of household personal property shall be 

valued at ten percent (10%) of the appraised value of the 

improvement to the residential real property within which such 

personal property is located as of January 1 each year.  The 

assessment of household personal property as provided by this 

section may be altered by the taxpayer listing such property at its 

actual fair cash value.  For purposes of establishing the value of 

household personal property, pursuant to the requirement of Section 

8 of Article X of the Oklahoma Constitution, the percentage of value 

prescribed by this section for the household personal property shall 

be presumed to constitute the fair cash value of the personal 

property. 

All unmanufactured farm products shall be assessed and valued as 

of the preceding May 31.  Every person, firm, company, association, 

or corporation, in making the assessment, shall assess all 

unmanufactured farm products owned by the person, firm, company, 

association or corporation on the preceding May 31, at its fair cash 

value on that date instead of January 1. 

Stocks of goods, wares and merchandise shall be assessed at the 

value of the average amount on hand during the preceding year, or 

the average amount on hand during the part of the preceding year the 

stock of goods, wares or merchandise was at its January 1 location. 

B.  All taxable real property shall be assessed annually as of 

January 1, at its fair cash value, estimated at the price it would 

bring at a fair voluntary sale for: 

1.  The highest and best use for which the property was actually 

used during the preceding calendar year; or 

2.  The highest and best use for which the property was last 

classified for use if not actually used during the preceding 

calendar year. 

The Ad Valorem Division of the Tax Commission shall be 

responsible for the promulgation of rules which shall be followed by 
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each county assessor of the state, for the purposes of providing for 

the equitable use valuation of locally assessed real property in 

this state.  Agricultural land and nonresidential improvements 

necessary or convenient for agricultural purposes shall be assessed 

for ad valorem taxation based upon the highest and best use for 

which the property was actually used, or was previously classified 

for use, during the calendar year next preceding January 1 on which 

the assessment is made. 

C.  The use value of agricultural land shall be based on the 

income capitalization approach using cash rent.  The rental income 

shall be calculated using the direct capitalization method based 

upon factors including, but not limited to: 

1.  Soil types, as depicted on soil maps published by the 

Natural Resources Conservation Service of the United States 

Department of Agriculture; 

2.  Soil productivity indices approved by the Ad Valorem 

Division of the Tax Commission; 

3.  The specific agricultural purpose of the soil based on use 

categories approved by the Ad Valorem Division of the Tax 

Commission; and 

4.  A capitalization rate to be determined annually by the Ad 

Valorem Division of the Tax Commission based on the sum of the 

average first mortgage interest rate charged by the Federal Land 

Bank for the immediately preceding five (5) years, weighted with the 

prevailing rate or rates for additional loans or equity, and the 

effective tax rate. 

The final use value will be calculated using the soil 

productivity indices and the agricultural use classification as 

defined by rules promulgated by the State Board of Equalization.  

This subsection shall not be construed in a manner which is 

inconsistent with the duties, powers and authority of the Board as 
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to valuation of the counties as fixed and defined by Section 21 of 

Article X of the Oklahoma Constitution. 

However, in calculating the use value of buffer strips as 

defined in Section 2817.2 of this title, exclusive consideration 

shall be based only on income from production agriculture from such 

buffer strips, not including federal or state subsidies, when valued 

as required by subsection C of Section 2817.2 of this title. 

D.  The use value of nonresidential improvements on agricultural 

land shall be based on the cost approach to value estimation using 

currently updated cost manuals published by the Marshall and Swift 

Company or similar cost manuals approved by the Ad Valorem Division 

of the Tax Commission.  The use value estimates for the 

nonresidential improvements shall take obsolescence and depreciation 

into consideration in addition to necessary adjustments for local 

variations in the cost of labor and materials.  This section shall 

not be construed in a manner which is inconsistent with the duties, 

powers and authority of the Board as to equalization of valuation of 

the counties as determined and defined by Section 21 of Article X of 

the Oklahoma Constitution. 

The use value of facilities used for poultry production shall be 

determined according to the following procedures: 

1.  The Ad Valorem Division of the Tax Commission is hereby 

directed to develop a standard system of valuation of both real and 

personal property of such facilities, which shall be used by all 

county assessors in this state, under which valuation based on the 

following shall be presumed to be the fair cash value of the 

property: 

a. for real property, a ten-year depreciation schedule, 

at the end of which the residual value is twenty 

percent (20%) of the value of the facility during its 

first year of operation, and 
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b. for personal property, a five-year depreciation 

schedule, at the end of which the residual value is 

zero; 

2.  Such facilities shall be valued only in comparison to other 

facilities used exclusively for poultry production.  Such a facility 

which is no longer used for poultry production shall be deemed to 

have no productive use; 

3.  During the first year such a facility is placed on the tax 

rolls, its fair cash value shall be presumed to be the lesser of the 

actual purchase price or the actual documented cost of construction; 

and 

4.  For the purpose of determining the valuation of 

nonresidential improvements used for poultry production, the 

provisions of this subsection shall be applicable and such 

improvements shall not be considered to be commercial property. 

E.  The value of investment in property used exclusively by an 

oil refinery that is used wholly as a facility, device or method for 

the desulphurization of gasoline or diesel fuel as defined in 

Section 2817.3 of this title shall not be included in the 

capitalization used in the determination of fair market value of 

such oil refinery if such property would qualify as exempt property 

pursuant to Section 2902 of this title, whether or not an 

application for such exemption is made by an otherwise qualifying 

manufacturing concern owning the property described by Section 

2817.3 of this title. 

F.  The transfer of real property without a change in its use 

classification shall not require a reassessment thereof based 

exclusively upon the sale value of the property.  However, if the 

county assessor determines: 

1.  That by reason of the transfer of a property there is a 

change in the actual use or classification of the property; or 
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2.  That by reason of the amount of the sales consideration it 

is obvious that the use classification prior to the transfer of the 

property is not commensurate with and would not justify the amount 

of the sales consideration of the property; 

then the assessor shall, in either event, reassess the property for 

the new use classification for which the property is being used, or, 

the highest and best use classification for which the property may, 

by reason of the transfer, be classified for use. 

G.  When the term “fair cash value” or the language “fair cash 

value, estimated at the price it would bring at a fair voluntary 

sale” is used in the Ad Valorem Tax Code, in connection with and in 

relation to the assessment of real property, it is defined to mean 

and shall be given the meaning ascribed and assigned to it in this 

section and when the term or language is used in the Code in 

connection with the assessment of personal property it shall be 

given its ordinary or literal meaning. 

H.  Where any real property is zoned for a use by a proper 

zoning authority, and the use of the property has not been changed, 

the use and not zoning shall determine assessment.  Any reassessment 

required shall be effective January 1 following the change in use.  

Taxable real property need not be listed annually with the county 

assessor. 

I.  If any real property shall become taxable after January 1 of 

any year, the county assessor shall assess the same and place it 

upon the tax rolls for the next ensuing year.  When any building is 

constructed upon land after January 1 of any year, the value of the 

building shall be added by the county assessor to the assessed 

valuation of the land upon which the building is constructed at the 

fair cash value thereof for the next ensuing year.  However, after 

the building has been completed it shall be deemed to have a value 

for assessment purposes of the fair cash value of the materials used 

in such building only, until the building and the land on which the 
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building is located shall have been conveyed to a bona fide 

purchaser or shall have been occupied or used for any purpose other 

than as a sales office by the owner thereof, or shall have been 

leased, whichever event shall first occur.  The county assessor 

shall continue to assess the building based upon the fair market 

value of the materials used therein until the building and land upon 

which the building is located shall have been conveyed to a bona 

fide purchaser or is occupied or used for any purpose other than as 

a sales office by the owner thereof, or is leased, whichever event 

shall first occur.  However, the fair cash value of a lot in any 

platted addition or a subdivision in a city, town or county zoned 

for residential, commercial, industrial or other use shall be deemed 

to be the total purchase price paid by the developer of the addition 

or subdivision for the land comprising the platted addition or 

subdivision divided by the number of lots contained in the addition 

or subdivision until the lot with building or buildings located 

thereon shall have been conveyed to a bona fide purchaser or shall 

have been occupied other than as a sales office by the owner 

thereof, or shall have been leased, whichever event shall first 

occur.  One who purchases a lot for the purposes of constructing and 

selling a building on such lot shall not be deemed to be a bona fide 

purchaser for purposes of this section.  However, if the lot is held 

for a period longer than two (2) years before construction, then the 

assessor may consider the lot to have been conveyed to a bona fide 

purchaser.  The cost of any land or improvements to any real 

property required to be dedicated to public use, including, but not 

limited to, streets, curbs, gutters, sidewalks, storm or sanitary 

sewers, utilities, detention or retention ponds, easements, parks or 

reserves shall not be utilized by the county assessor in the 

valuation of any real property for assessment purposes. 

J.  In case improvements on land or personal property located 

therein or thereon are destroyed by fire, lightning, storm, winds, 
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floodwaters, overflow of streams or other cause, or the value of 

land is impaired, damaged or destroyed by fire, lightning, storm, 

winds, floodwaters, overflow of streams or other cause, after 

January 1 and before the adjournment of the county board of 

equalization during any year, the county board of equalization, in 

cooperation with the county assessor, shall determine the amount of 

damage, and shall make an order directing the assessment of the 

property for that year at the fair cash value of the property, as 

defined herein, taking into account the damage occasioned by fire, 

lightning, storm, winds, floodwaters, overflow of streams or other 

cause. 

SECTION 71.     REPEALER     68 O.S. 2001, Section 2817, as last 

amended by Section 1, Chapter 451, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 2817), is hereby repealed. 

SECTION 72.     AMENDATORY     68 O.S. 2001, Section 2902, as 

last amended by Section 22, Chapter 479, O.S.L. 2005 (68 O.S. Supp. 

2005, Section 2902), is amended to read as follows: 

Section 2902.  A.  Except as otherwise provided by subsection H 

of Section 3658 of this title pursuant to which the exemption 

authorized by this section may not be claimed, a qualifying 

manufacturing concern, as defined by Section 6B of Article X of the 

Oklahoma Constitution, and as further defined herein, shall be 

exempt from the levy of any ad valorem taxes upon new, expanded or 

acquired manufacturing facilities, including facilities engaged in 

research and development, for a period of five (5) years.  The 

provisions of Section 6B of Article X of the Oklahoma Constitution 

requiring an existing facility to have been unoccupied for a period 

of twelve (12) months prior to acquisition shall be construed as a 

qualification for a facility to initially receive an exemption, and 

shall not be deemed to be a qualification for that facility to 

continue to receive an exemption in each of the four (4) years 

following the initial year for which the exemption was granted.  
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Such facilities are hereby classified for the purposes of taxation 

as provided in Section 22 of Article X of the Oklahoma Constitution. 

B.  For purposes of this section, the following definitions 

shall apply: 

1.  "Manufacturing facilities" shall mean facilities engaged in 

the mechanical or chemical transformation of materials or substances 

into new products and shall include: 

a. establishments which have received a manufacturer 

exemption permit pursuant to the provisions of Section  

1359.2 of this title, 

b. facilities, including repair and replacement parts, 

primarily engaged in aircraft repair, building and 

rebuilding whether or not on a factory basis, 

c. establishments primarily engaged in computer services 

and data processing as defined under Industrial Group 

Numbers 7372 and 7373 of the SIC Manual, latest 

revision, and which derive at least fifty percent 

(50%) of their annual gross revenues from the sale of 

a product or service to an out-of-state buyer or 

consumer, and as defined under Industrial Group Number 

7374 of the SIC Manual, latest revision, which derive 

at least eighty percent (80%) of their annual gross 

revenues from the sale of a product or service to an 

out-of-state buyer or consumer.  Eligibility as a 

manufacturing facility pursuant to this subparagraph 

shall be established, subject to review by the 

Oklahoma Tax Commission, by annually filing an 

affidavit with the Tax Commission stating that the 

facility so qualifies and such other information as 

required by the Tax Commission.  For purposes of 

determining whether annual gross revenues are derived 

from sales to out-of-state buyers, all sales to the 
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federal government shall be considered to be an out-

of-state buyer, or 

d. establishments primarily engaged in distribution as 

defined under Industrial Group Number 4221, 4222, 4225 

or 4226 or Major Group Number 50 or 51 of the SIC 

Manual, latest revision, and which meet the following 

qualifications: 

(1) construction with an initial capital investment 

of at least Five Million Dollars ($5,000,000.00), 

(2) employment of at least one hundred (100) full-

time-equivalent employees, as certified by the 

Oklahoma Employment Security Commission, 

(3) payment of wages or salaries to its employees at 

a wage which equals or exceeds one hundred 

seventy-five percent (175%) of the federally 

mandated minimum wage, as certified by the 

Oklahoma Employment Security Commission, and 

(4) commencement of construction prior to December 

31, 2006, with construction to be completed 

within three (3) years from the date of the 

commencement of construction. 

Eligibility as a manufacturing facility pursuant to 

this subparagraph shall be established, subject to 

review by the Tax Commission, by annually filing an 

affidavit with the Tax Commission stating that the 

facility so qualifies and containing such other 

information as required by the Tax Commission. 

Provided, eating and drinking places, as well as other retail 

establishments, except as otherwise provided in subsection E of this 

section, shall not qualify as manufacturing facilities for purposes 

of this section, nor shall centrally assessed properties; 
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2.  For tax years beginning after December 31, 1992, 

"manufacturing facilities" shall mean those facilities as defined in 

paragraph 1 of this subsection for which the investment cost of the 

construction, acquisition or expansion of the manufacturing facility 

is Two Hundred Fifty Thousand Dollars ($250,000.00) or more; 

3.  "Facility" and "facilities" shall mean and include the land, 

buildings, structures, improvements, machinery, fixtures, equipment 

and other personal property used directly and exclusively in the 

manufacturing process; and 

4.  "Research and development" shall mean activities directly 

related to and conducted for the purpose of discovering, enhancing, 

increasing or improving future or existing products or processes or 

productivity. 

C.  For applications for a five-year exemption submitted after 

June 6, 2003, the following provisions shall apply: 

1.  A manufacturing concern shall be entitled to the exemption 

herein provided for each new manufacturing facility constructed, 

each existing manufacturing facility acquired and the expansion of 

existing manufacturing facilities on the same site, as such terms 

are defined by Section 6B of Article X of the Oklahoma Constitution 

and by this section; provided, if a facility has initially qualified 

for an exemption pursuant to the provisions of this section on or 

after January 1, 1999, and ownership of the facility changes during 

the five-year period of the exemption, the exemption shall continue 

in effect for the balance of the five-year period as long as all 

other qualifications provided in this section are met; 

2.  Except as otherwise provided in paragraph 5 of this 

subsection, no manufacturing concern shall receive more than one 

five-year exemption for any one manufacturing facility unless the 

expansion which qualifies the manufacturing facility for an 

additional five-year exemption meets the requirements of paragraph 4 
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of this subsection and the employment level established for any 

previous exemption is maintained; 

3.  Any exemption as to the expansion of an existing 

manufacturing facility shall be limited to the increase in ad 

valorem taxes directly attributable to the expansion; 

4.  Except as provided in paragraphs 5, 6 and 7 of this 

subsection, all initial applications for any exemption for a new, 

acquired or expanded manufacturing facility shall be granted only 

if: 

a. (i) for applications approved by a county assessor on 

or before July 1, 2003, there is a net increase 

of Two Hundred Fifty Thousand Dollars 

($250,000.00) or more in annualized payroll, 

while maintaining or increasing payroll in 

subsequent years, or a net increase of Two 

Million Dollars ($2,000,000.00) or more in 

capital improvements while maintaining or 

increasing payroll, or 

(ii) for applications approved by a county assessor 

after July 1, 2005, there is: 

(1) a net increase in annualized payroll at the 

facility of at least Two Hundred Fifty 

Thousand Dollars ($250,000.00) if the 

facility is located in a county with a 

population of fewer than seventy-five 

thousand (75,000), according to the most 

recent federal decennial census, while 

maintaining or increasing payroll in 

subsequent years, or  

(2) at least One Million Dollars ($1,000,000.00) 

if the facility is located in a county with 

a population of seventy-five thousand 
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(75,000) or more, according to the most 

recent federal decennial census, while 

maintaining or increasing payroll in 

subsequent years, or 

(3) regardless of county population, a net 

increase in annualized payroll at the 

facility of at least Two Hundred Fifty 

Thousand Dollars ($250,000.00), if the 

application is made by an oil refinery, as 

described by Industry No. 324110 of the 

North American Industry Classification 

System and the facility for which the 

application is made is used wholly for the 

desulphurization of gasoline or diesel fuel 

as defined in Section 2817.3 of this title. 

The Tax Commission shall verify all payroll 

information through the Oklahoma Employment Security 

Commission.  Payroll shall be verified by the Tax 

Commission by using reports from the Oklahoma 

Employment Security Commission for the calendar year 

immediately preceding the year for which initial 

application is made for base-line payroll, which must 

be maintained or increased for each subsequent year; 

provided, for tax years beginning after December 31, 

2002, a manufacturing facility shall have the option 

of excluding from its payroll, for purposes of this 

section, payments to sole proprietors, members of a 

partnership, members of a limited liability company 

who own at least ten percent (10%) of the capital of 

the limited liability company or stockholder-employees 

of a corporation who own at least ten percent (10%) of 

the stock in the corporation.  A manufacturing 
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facility electing this option shall indicate such 

election upon its application for an exemption under 

this section.  A manufacturing facility which is 

receiving an exemption on the effective date of this 

act shall notify the Tax Commission if it desires to 

elect this option with respect to such exemption 

within thirty (30) days of the effective date of this 

act and shall submit payroll information excluding 

such payments for each previous year of such an 

exemption.  Any manufacturing facility electing this 

option shall submit such information as the Tax 

Commission may require in order to verify payroll 

information.  Payroll information submitted pursuant 

to the provisions of this paragraph shall be submitted 

to the Tax Commission and shall be subject to the 

provisions of Section 205 of this title, and 

b. the facility offers, or will offer within one hundred 

eighty (180) days of the date of employment, a basic 

health benefits plan to the full-time-equivalent 

employees of the facility, which is determined by the 

Department of Commerce to consist of the elements 

specified in subparagraph b of paragraph 1 of 

subsection A of Section 3603 of this title or elements 

substantially equivalent thereto. 

For purposes of this section, calculation of the amount of 

increased payroll shall be measured from the start of initial 

construction or expansion to the completion of such construction or 

expansion or for three (3) years from the start of initial 

construction or expansion, whichever occurs first.  For the 

facilities of any qualified manufacturing concern the construction 

or expansion of which began on or after January 1, 1996, and for 

which an application for the exemption authorized by this section 
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was filed prior to June 6, 2002, the amount of increased payroll 

shall include payroll for full-time-equivalent employees in this 

state who are employed by an entity other than the facility which 

has previously or is currently qualified to receive an exemption 

pursuant to the provisions of this section and who are leased or 

otherwise provided to the facility, if such employment did not exist 

in this state prior to the start of initial construction or 

expansion of the facility.  The manufacturing concern shall submit 

an affidavit to the Tax Commission, signed by an officer, stating 

that the construction, acquisition or expansion of the facility will 

result in a net increase in the annualized payroll as required by 

this paragraph and that full-time-equivalent employees of the 

facility are or will be offered a basic health benefits plan as 

required by this paragraph.  If, after the completion of such 

construction or expansion or after three (3) years from the start of 

initial construction or expansion, whichever occurs first, the 

construction, acquisition or expansion has not resulted in a net 

increase in the amount of annualized payroll, if required, or any 

other qualification specified in this paragraph has not been met, 

the manufacturing concern shall pay an amount equal to the amount of 

any exemption granted, including penalties and interest thereon, to 

the Tax Commission for deposit to the Ad Valorem Reimbursement Fund; 

5.  Any new, acquired or expanded automotive final assembly 

manufacturing facility which does not meet the requirements of 

paragraph 4 of this subsection shall be granted an exemption only if 

all other requirements of this section are met and only if the 

investment cost of the construction, acquisition or expansion of the 

manufacturing facility is Three Hundred Million Dollars 

($300,000,000.00) or more and the manufacturing facility retains an 

average employment of one thousand seven hundred fifty (1,750) or 

more full-time-equivalent employees in the year in which the 

exemption is initially granted and in each of the four (4) 
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subsequent years only if an average employment of one thousand seven 

hundred fifty (1,750) or more full-time-equivalent employees is 

maintained in the subsequent year.  Any property installed to 

replace property damaged by the tornado or natural disaster that 

occurred May 8, 2003, may continue to receive the exemption provided 

in this paragraph for the full five-year period based on the value 

of the previously qualifying assets as of January 1, 2003.  The 

exemption shall continue in effect as long as all other 

qualifications in this paragraph are met.  If the average employment 

of one thousand seven hundred fifty (1,750) or more full-time-

equivalent employees is reduced as a result of temporary layoffs 

because of a tornado or natural disaster on May 8, 2003, then the 

average employment requirement shall be waived for year 2003 of the 

exemption period.  Calculation of the number of employees shall be 

made in the same manner as required under Section 2357.4 of this 

title for an investment tax credit.  As used in this paragraph, 

"expand" and "expansion" shall mean and include any increase to the 

size or scope of a facility as well as any renovation, restoration, 

replacement or remodeling of a facility which permits the 

manufacturing of a new or redesigned product;  

6.  Any new, acquired, or expanded computer data processing, 

data preparation, or information processing services provider 

classified in Industrial Group Number 7374 of the SIC Manual, latest 

revision, and U.S. Industry Number 514210 of the North American 

Industrial Classification System (NAICS) Manual, latest revision, 

which has made an initial application pursuant to paragraph 4 of 

this subsection on or after January 1, 2003, and before July 1, 

2003, which application has been approved by the county assessor, 

may apply for additional exemptions under this section for each year 

in which new, acquired, or expanded capital improvements to the 

facility are made if: 
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a. there is a net increase in annualized payroll at the 

facility of at least Two Hundred Fifty Thousand 

Dollars ($250,000.00) attributable to the capital 

improvements or a net increase of Seven Million 

Dollars ($7,000,000.00) or more in capital 

improvements while maintaining or increasing payroll, 

and 

b. the facility offers, or will offer within one hundred 

eighty (180) days of the date of employment of new 

employees attributable to the capital improvements, a 

basic health benefits plan to the full-time-equivalent 

employees of the facility, which is determined by the 

Department of Commerce to consist of the elements 

specified in subparagraph b of paragraph 1 of 

subsection A of Section 3603 of this title or elements 

substantially equivalent thereto; and 

7.  An entity engaged in electric power generation by means of 

wind, as described by the North American Industry Classification 

System, No. 221119, shall be subject to the requirements for 

obtaining and maintaining the exemption authorized by this section 

which were effective as law prior to the amendments contained in 

Section 1, Chapter 458, O.S.L. 2003, and shall not be subject to the 

requirements imposed pursuant to the amendments contained in Section 

1, Chapter 458, O.S.L. 2003.  

D.  The five-year period of exemption from ad valorem taxes for 

any qualifying manufacturing facility property shall begin on 

January 1 following the initial qualifying use of the property in 

the manufacturing process.  If a taxpayer fails to file or timely 

file an initial application or any subsequent applications for any 

year in which it was otherwise qualified, the taxpayer may file an 

application for an additional year within two (2) years of the end 

of the original five-year period.  Any such failure to file or 
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timely file shall not disqualify a taxpayer for any future year 

exemption to which the taxpayer would have been entitled under this 

section had there been no failure to file or timely file.  The 

provisions of this subsection shall apply to any taxpayer who failed 

to file or timely file an application that was due on March 15, 2003 

or later. 

E.  Any person, firm or corporation claiming the exemption 

herein provided for shall file each year for which exemption is 

claimed, an application therefor with the county assessor of the 

county in which the new, expanded or acquired facility is located.  

The application shall be on a form or forms prescribed by the Tax 

Commission, and shall be filed on or before March 15, except as 

provided in Section 2902.1 of this title, of each year in which the 

facility desires to take the exemption or within thirty (30) days 

from and after receipt by such person, firm or corporation of notice 

of valuation increase, whichever is later.  In a case where 

completion of the facility or facilities will occur after January 1 

of a given year, a facility may apply to claim the ad valorem tax 

exemption for that year.  If such facility is found to be qualified 

for exemption, the ad valorem tax exemption provided for herein 

shall be granted for that entire year and shall apply to the ad 

valorem valuation as of January 1 of that given year.  For 

applicants which qualify under the provisions of subparagraph b of 

paragraph 1 of subsection B of this section, the application shall 

include a copy of the affidavit and any other information required 

to be filed with the Tax Commission. 

F.  The application shall be examined by the county assessor and 

approved or rejected in the same manner as provided by law for 

approval or rejection of claims for homestead exemptions.  The 

taxpayer shall have the same right of review by and appeal from the 

county board of equalization, in the same manner and subject to the 

same requirements as provided by law for review and appeals 



ENGR. H. B. NO. 3139 Page 185 

concerning homestead exemption claims.  Approved applications shall 

be filed by the county assessor with the Tax Commission no later 

than June 15, except as provided in Section 2902.1 of this title, of 

the year in which the facility desires to take the exemption.  

Incomplete applications and applications filed after June 15 will be 

declared null and void by the Tax Commission.  In the event that a 

taxpayer qualified to receive an exemption pursuant to the 

provisions of this section shall make payment of ad valorem taxes in 

excess of the amount due, the county treasurer shall have the 

authority to credit the taxpayer's real or personal property tax 

overpayment against current taxes due.  The county treasurer may 

establish a schedule of up to five (5) years of credit to resolve 

the overpayment. 

G.  Nothing herein shall in any manner affect, alter or impair 

any law relating to the assessment of property, and all property, 

real or personal, which may be entitled to exemption hereunder shall 

be valued and assessed as is other like property and as provided by 

law.  The valuation and assessment of property for which an 

exemption is granted hereunder shall be performed by the Tax 

Commission. 

H.  The Tax Commission shall have the authority and duty to 

prescribe forms and to promulgate rules as may be necessary to carry 

out and administer the terms and provisions of this section. 

SECTION 73.     REPEALER     68 O.S. 2001, Section 2902, as last 

amended by Section 1, Chapter 286, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 2902), is hereby repealed. 

SECTION 74.     AMENDATORY     68 O.S. 2001, Section 3603, as 

last amended by Section 1, Chapter 352, O.S.L. 2005 (68 O.S. Supp. 

2005, Section 3603), is amended to read as follows: 

Section 3603.  A.  As used in Section 3601 et seq. of this 

title: 

1. a. “Basic industry” means: 
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(1) those manufacturing activities defined or 

classified in the NAICS Manual under Industry 

Sector Nos. 31, 32 and 33, Industry Group No. 

5111 or Industry No. 11331, 

(2) those electric power generation, transmission and 

distribution activities defined or classified in 

the NAICS Manual under U.S. Industry Nos. 221111 

through 221122, if: 

(a) an establishment engaged therein qualifies 

as an exempt wholesale generator as defined 

by 15 U.S.C., Section 79z-5a, 

(b) the exempt wholesale generator facility 

consumes from sources located within the 

state at least ninety percent (90%) of the 

total energy used to produce the electrical 

output which qualifies for the specialized 

treatment provided by the Energy Policy Act 

of 1992, P.L. 102-486, 106 Stat. 2776, as 

amended, and federal regulations adopted 

pursuant thereto, 

(c) the exempt wholesale generator facility 

sells to purchasers located outside the 

state for consumption in activities located 

outside the state at least ninety percent 

(90%) of the total electrical energy output 

which qualifies for the specialized 

treatment provided by the Energy Policy Act 

of 1992, P.L. 102-486, 106 Stat. 2776, as 

amended, and federal regulations adopted 

pursuant thereto, and 

(d) the facility is constructed on or after July 

1, 1996, 
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(3) those administrative and facilities support 

service activities defined or classified in the 

NAICS Manual under Industry Group Nos. 5611 and 

5612, Industry Nos. 51821, 52232, 56142 and 54191 

or U.S. Industry Nos. 524291 and 551114, 

(4) those professional, scientific and technical 

service activities defined or classified in the 

NAICS Manual under U.S. Industry Nos. 541710 and 

541380, 

(5) warehouses which serve as distribution centers 

for retail or wholesale businesses, if forty 

percent (40%) of the inventory processed through 

such warehouse is shipped out-of-state, 

(6) those adjustment and collection service 

activities defined or classified in the NAICS 

Manual under U.S. Industry No. 561440, if 

seventy-five percent (75%) of the loans to be 

serviced were made by out-of-state debtors, 

(7) (a) those air transportation activities defined 

or classified in the NAICS Manual under 

Industry Group No. 4811, if the following 

facilities are located in this state: 

(i) the corporate headquarters of an 

establishment classified therein, and 

(ii) a facility or facilities at which 

reservations for transportation 

provided by such an establishment are 

processed, whether such services are 

performed by employees of the 

establishment, by employees of a 

subsidiary of or other entity 

affiliated with the establishment or by 
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employees of an entity with whom the 

establishment has contracted for the 

performance of such services; provided, 

this provision shall not disqualify an 

establishment which uses an out-of-

state entity or employees for some 

reservations services, or 

(b) those air transportation activities defined 

or classified in the NAICS Manual under 

Industry Group No. 4811, if an establishment 

classified therein has or will have within 

one (1) year sales of at least seventy-five 

percent (75%) of its total sales, as 

determined by the Incentive Approval 

Committee pursuant to the provisions of 

subsection B of this section, to out-of-

state customers or buyers, to in-state 

customers or buyers if the product or 

service is resold by the purchaser to an 

out-of-state customer or buyer for ultimate 

use, or to the federal government, 

(8) flight training services activities defined or 

classified in the NAICS Manual under U.S. 

Industry Group No. 611512, which for purposes of 

this act shall include new direct jobs for which 

gross payroll existed on or after January 1, 

2003, as identified in the NAICS Manual, 

(9) the following, if an establishment classified 

therein has or will have within one (1) year 

sales of at least seventy-five percent (75%) of 

its total sales, as determined by the Incentive 

Approval Committee pursuant to the provisions of 
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subsection B of this section, to out-of-state 

customers or buyers, to in-state customers or 

buyers if the product or service is resold by the 

purchaser to an out-of-state customer or buyer 

for ultimate use, or to the federal government: 

(a) those transportation and warehousing 

activities defined or classified in the 

NAICS Manual under Industry Subsector No. 

493, if not otherwise listed in this 

paragraph, Industry Subsector No. 484 and 

Industry Group Nos. 4884 through 4889, 

(b) those passenger transportation activities 

defined or classified in the NAICS Manual 

under Industry Nos. 561510, 561520 and 

561599, 

(c) those freight or cargo transportation 

activities defined or classified in the 

NAICS Manual under Industry No. 541614, 

(d) those insurance activities defined or 

classified in the NAICS Manual under 

Industry Group No. 5241, 

(e) those mailing, reproduction, commercial art 

and photography and stenographic service 

activities defined or classified in the 

NAICS Manual under U.S. Industry Nos. 

541430, 541860, 541922, 561439 and 561492, 

(f) those services to dwellings and other 

buildings, as defined or classified in the 

NAICS Manual under Industry Group No. 5617, 

excluding U.S. Industry No. 561730, 

(g) those equipment rental and leasing 

activities defined or classified in the 
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NAICS Manual under Industry Group Nos. 5323 

and 5324, 

(h) those employment services defined or 

classified in the NAICS Manual under 

Industry Group No. 5613, 

(i) those information technology and other 

computer-related service activities defined 

or classified in the NAICS Manual under 

Industry Group Nos. 5112,  5182, 5191 and 

5415, 

(j) those business support service activities 

defined or classified in the NAICS Manual 

under U.S. Industry Nos. 561410 through 

561439, Industry Group No. 5616 and Industry 

No. 51911, 

(k) those medical and diagnostic laboratory 

activities defined or classified in the 

NAICS Manual under Industry Group No. 6215, 

(l) those professional, scientific and technical 

service activities defined or classified in 

the NAICS Manual under Industry Group Nos. 

5412, 5414, 5415, 5416 and 5417 and Industry 

Nos. 54131, 54133, 54136, 54137 and 54182, 

if not otherwise listed in this paragraph, 

(m) those communication service activities 

defined or classified in the NAICS Manual 

under Industry Nos. 51741 and 51791, 

(n) those refuse systems activities defined or 

classified in the NAICS Manual under 

Industry Group No. 5622, provided that the 

establishment is primarily engaged in the 
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capture and distribution of methane gas 

produced within a landfill, 

(o) general wholesale distribution of groceries, 

defined or classified in the NAICS Manual 

under Industry Group Nos. 4244 and 4245, and 

(p) those activities relating to processing of 

insurance claims, defined or classified in 

the NAICS Manual under U.S. Industry Nos. 

524210 and 524292; provided, activities 

described in U.S. Industry Nos. 524210 and 

524292 in the NAICS Manual other than 

processing of insurance claims shall not be 

included for purposes of this subdivision,  

(9) (10) those activities related to extraction of crude 

petroleum and natural gas defined or classified in 

the NAICS Manual under Industry Group No. 2111, 

subject to the limitations provided in paragraph 2 

of this subsection and paragraph 3 of subsection B 

of this section, or 

(10) (11) those activities performed by the federal civilian 

workforce at a facility of the Federal Aviation 

Administration located in this state if the 

Director of the Department of Commerce determines 

or is notified that the federal government is 

soliciting proposals or otherwise inviting states 

to compete for additional federal civilian 

employment or expansion of federal civilian 

employment at such facilities. 

b. An establishment described in subparagraph a of this 

paragraph shall not be considered to be engaged in a 

basic industry unless it offers, or will offer within 

one hundred eighty (180) days of the date it receives 
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the first incentive payment pursuant to the provisions 

of Section 3601 et seq. of this title, a basic health 

benefits plan to the individuals it employs in new 

direct jobs in this state which is determined by the 

Oklahoma Department of Commerce to consist of the 

following elements or elements substantially 

equivalent thereto: 

(1) not less than fifty percent (50%) of the premium 

shall be paid by the employer, 

(2) coverage for basic hospital care, 

(3) coverage for physician care, 

(4) coverage for mental health care, 

(5) coverage for substance abuse treatment, 

(6) coverage for prescription drugs, and 

(7) coverage for prenatal care; 

2.  “New direct job” means full-time-equivalent employment in 

this state in an establishment which has qualified to receive an 

incentive payment pursuant to the provisions of Section 3601 et seq. 

of this title which employment did not exist in this state prior to 

the date of approval by the Department of the application of the 

establishment pursuant to the provisions of Section 3604 of this 

title.  “New direct job” shall include full-time-equivalent 

employment in this state of employees who are employed by an 

employment agency or similar entity other than the establishment 

which has qualified to receive an incentive payment and who are 

leased or otherwise provided under contract to the qualified 

establishment, if such job did not exist in this state prior to the 

date of approval by the Department of the application of the 

establishment.  A job shall be deemed to exist in this state prior 

to approval of an application if the activities and functions for 

which the particular job exists have been ongoing at any time within 

six (6) months prior to such approval.  With respect to 
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establishments defined in division (9) (10) of subparagraph a of 

paragraph 1 of this subsection, new direct jobs shall be limited to 

those jobs directly comprising the corporate headquarters of or 

directly relating to administrative, financial, engineering, 

surveying, geological or geophysical services performed by the 

establishment.  Under no circumstances shall employment relating to 

drilling or field services be considered new direct jobs; 

3.  “Estimated direct state benefits” means the tax revenues 

projected by the Department to accrue to the state as a result of 

new direct jobs; 

4.  “Estimated direct state costs” means the costs projected by 

the Department to accrue to the state as a result of new direct 

jobs.  Such costs shall include, but not be limited to: 

a. the costs of education of new state resident children, 

b. the costs of public health, public safety and 

transportation services to be provided to new state 

residents, 

c. the costs of other state services to be provided to 

new state residents, and 

d. the costs of other state services; 

5.  “Estimated net direct state benefits” means the estimated 

direct state benefits less the estimated direct state costs; 

6.  “Net benefit rate” means the estimated net direct state 

benefits computed as a percentage of gross payroll; provided: 

a. except as otherwise provided in this paragraph, the 

net benefit rate may be variable and shall not exceed 

five percent (5%), 

b. the net benefit rate shall not exceed six percent (6%) 

in connection with an establishment which is owned and 

operated by an entity which has been awarded a United 

States Department of Defense contract for which: 
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(1) bids were solicited and accepted by the United 

States Department of Defense from facilities 

located outside this state, 

(2) the term is or is renewable for not less than 

twenty (20) years, and 

(3) the average annual salary, excluding benefits 

which are not subject to Oklahoma income taxes, 

for new direct jobs created as a direct result of 

the awarding of the contract is projected by the 

Department of Commerce to equal or exceed Forty 

Thousand Dollars ($40,000.00) within three (3) 

years of the date of the first incentive payment, 

c. except as otherwise provided in subparagraph d of this 

paragraph, in no event shall incentive payments, 

cumulatively, exceed the estimated net direct state 

benefits,  

d. the net benefit rate shall be five percent (5%) for an 

establishment locating: 

(1) in an opportunity zone located in a high-

employment county, as such terms are defined in 

subsection G of Section 3604 of this title, or 

(2) in a county in which: 

(a) the per capita personal income, as 

determined by the Department, is eighty-five 

percent (85%) or less of the statewide 

average per capita personal income, 

(b) the population has decreased over the 

previous ten (10) years, as determined by 

the State Data Center based on the most 

recent U.S. Department of Commerce data, or 

(c) the unemployment rate exceeds the lesser of 

five percent (5%) or two percentage points 
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above the state average unemployment rate as 

certified by the Oklahoma Employment 

Security Commission, and 

e. the net benefit rate shall not exceed six percent (6%) 

in connection with an establishment which: 

(1) is, as of the date of application, receiving 

incentive payments pursuant to the Oklahoma 

Quality Jobs Program Act and has been receiving 

such payments for at least one (1) year prior to 

the date of application, and 

(2) expands its operations in this state by creating 

additional new direct jobs which pay average 

annualized wages which equal or exceed one 

hundred fifty percent (150%) of the average 

annualized wages of new direct jobs on which 

incentive payments were received during the 

preceding calendar year. 

Incentive payments made pursuant to the provisions of this 

subparagraph shall be based upon payroll associated with such new 

direct jobs; provided, the establishment may apply for payments to 

begin on a date certain specified in the application, which shall 

not be more than twenty-four (24) months from the date the 

application is submitted to the Department.  For purposes of this 

subparagraph, the amount of health insurance premiums or other 

benefits paid by the establishment shall not be included for 

purposes of computation of the average annualized wage; 

7.  “Gross payroll” means wages, as defined in Section 2385.1 of 

this title for new direct jobs; 

8.   a. “Establishment” means any business or governmental 

entity, no matter what legal form, including, but not 

limited to, a sole proprietorship; partnership; 

limited liability company; corporation or combination 
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of corporations which have a central parent 

corporation which makes corporate management decisions 

such as those involving consolidation, acquisition, 

merger or expansion; federal agency; political 

subdivision of the State of Oklahoma; or trust 

authority; provided, distinct, identifiable subunits 

of such entities may be determined to be an 

establishment, for all purposes of Section 3601 et 

seq. of this title, by the Department subject to the 

following conditions: 

(1) the entity must have a minimum payroll of Two 

Million Five Hundred Thousand Dollars 

($2,500,000.00) and the subunit must also have or 

will have a minimum payroll of Two Million Five 

Hundred Thousand Dollars ($2,500,000.00), 

(2) the subunit is engaged in an activity or service 

or produces a product which is demonstratively 

independent and separate from the entity’s other 

activities, services or products and could be 

conducted or produced in the absence of any other 

activity, service or production of the entity, 

(3) has an accounting system capable of tracking or 

facilitating an audit of the subunit’s payroll, 

expenses, revenue and production.  Limited 

interunit overlap of administrative and 

purchasing functions shall not disqualify a 

subunit from consideration as an establishment by 

the Department, 

(4) the entity has not previously had a subunit 

determined to be an establishment pursuant to 

this section; provided, the restriction set forth 

in this division shall not apply to subunits 
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which qualify pursuant to the provisions of 

subparagraph b of paragraph 6 of this subsection, 

and 

(5) it is determined by the Department that the 

entity will have a probable net gain in total 

employment within the incentive period. 

b. The Department may promulgate rules to further limit 

the circumstances under which a subunit may be 

considered an establishment.  The Department shall 

promulgate rules to determine whether a subunit of an 

entity achieves a net gain in total employment.  The 

Department shall establish criteria for determining 

the period of time within which such gain must be 

demonstrated and a method for determining net gain in 

total employment; 

9.  “NAICS Manual” means any manual, book or other publication 

containing the North American Industry Classification System, United 

States, 1997, promulgated by the Office of Management and Budget of 

the United States of America, or the latest revised edition; 

10.  “SIC Manual” means the 1987 revision to the Standard 

Industrial Classification Manual, promulgated by the Office of 

Management and Budget of the United States of America; and 

11.  “Start date” means the date on which an establishment may 

begin accruing benefits for the creation of new direct jobs, which 

date shall be determined by the Department. 

B.  The Incentive Approval Committee is hereby created and shall 

consist of the Director of State Finance, the Director of the 

Department and one member of the Oklahoma Tax Commission appointed 

by the Tax Commission.  It shall be the duty of the Committee to 

determine: 

1.  Upon initial application on a form approved by the 

Committee, if an establishment is engaged in a basic industry as 
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defined in subdivision (b) of division (7) or in subdivisions (a) 

through (p) of division (8) (9) of subparagraph a of paragraph 1 of 

subsection A of this section or as otherwise provided by subsection 

C of this section; 

2.  If an establishment would have been defined as a “basic 

industry” prior to the amendments to this section to convert from 

SIC Codes to NAICS Codes.  If the Committee so determines, the 

establishment shall be considered as a “basic industry” for purposes 

of the Oklahoma Quality Jobs Program Act; and 

3.  If employees of an establishment as defined in division (9) 

(10) of subparagraph a of paragraph 1 of subsection A of this 

section meet the requirements to be considered employed in new 

direct jobs as specified in paragraph 2 of subsection A of this 

section. 

C.  For an establishment defined as a “basic industry” pursuant 

to division (4) of subparagraph a of paragraph 1 of subsection A of 

this section, the Incentive Approval Committee shall consist of the 

members provided by subsection B of this section and the President 

of the Oklahoma Center for the Advancement of Science and 

Technology. 

SECTION 75.     REPEALER     68 O.S. 2001, Section 3603, as last 

amended by Section 1, Chapter 390, O.S.L. 2005 (68 O.S. Supp. 2005, 

Section 3603), is hereby repealed. 

SECTION 76.     AMENDATORY     69 O.S. 2001, Section 1705, as 

last amended by Section 4, Chapter 474, O.S.L. 2005 (69 O.S. Supp. 

2005, Section 1705), is amended to read as follows: 

Section 1705.  The Oklahoma Transportation Turnpike Authority is 

hereby authorized and empowered: 

(a)  To adopt bylaws for the regulation of its affairs and 

conduct of its business. 

(b)  To adopt an official seal and alter the same at pleasure. 
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(c)  To maintain an office at such place or places within the 

state as it may designate. 

(d)  To sue and be sued in contract, reverse condemnation, 

equity, mandamus and similar actions in its own name, plead and be 

impleaded; provided, that any and all actions at law or in equity 

against the Authority shall be brought in the county in which the 

principal office of the Authority shall be located, or in the county 

of the residence of the plaintiff, or the county where the cause of 

action arose.  All privileges granted to the Authority and duties 

enjoined upon the Authority by the provisions of Sections 1701 

through 1734 of this title may be enforced in a court of competent 

jurisdiction in an action in mandamus. 

(e)  To construct, maintain, repair and operate turnpike 

projects and highways, with their access and connecting roads, at 

such locations and on such routes as it shall determine to be 

feasible and economically sound; provided, that until specifically 

authorized by the Legislature, the Authority shall be authorized to 

construct and operate toll turnpikes only at the following 

locations: 

(1)  The Turner Turnpike between Oklahoma City and Tulsa. 

(2)  The Southwestern (H.E. Bailey) Turnpike between Oklahoma 

City and Wichita Falls, Texas. 

(3)  The Northeastern (Will Rogers) Turnpike between Tulsa and 

Joplin, Missouri. 

(4)  The Eastern (Indian Nation) Turnpike between Tulsa and 

Paris, Texas, including all or any part thereof between McAlester 

and the Red River south of Hugo. 

(5)  The Cimarron Turnpike between Tulsa and Interstate Highway 

35 north of Perry, including a connection to Stillwater. 

(6)  The Muskogee Turnpike between Broken Arrow and Interstate 

Highway 40 west of Webbers Falls. 
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(7)  All or any part of an extension of the Muskogee Turnpike, 

beginning at a point on Interstate Highway 40 near the present south 

terminus of the Muskogee Turnpike, and extending in a southeasterly 

direction on an alignment near Stigler, Poteau and Heavener to the 

vicinity of the Arkansas State Line to furnish access to Hot 

Springs, Texarkana, Shreveport and New Orleans. 

(8)  A tollgate on the Turner Turnpike in the vicinity of 

Luther, Oklahoma, and in the vicinity of the intersection of State 

Highway 33 and Turner Turnpike in Creek County, Oklahoma, or in the 

vicinity of the intersection of State Highway 33 and Turner Turnpike 

or U.S. Highway 66 in Creek County, Oklahoma, from any monies 

available to the Authority. 

(9)  Add on the Will Rogers Turnpike a northbound automatic 

tollgate onto State Highway 28 and a southbound on-ramp from State 

Highway 28. 

(10)  A turnpike or any part or parts thereof beginning in the 

vicinity of Duncan extending east to the vicinity of the City of 

Davis, and extending in a northeasterly direction, by way of the 

vicinity of the City of Ada, to a connection in the vicinity of 

Henryetta or in the vicinity of the intersection of State Highway 48 

and Interstate 40; and a turnpike or any part or parts thereof from 

the vicinity of Snyder extending north to the vicinity of Woodward. 

(11)  A turnpike or any part or parts thereof beginning at a 

point in the vicinity of Ponca City, or at a point on the Kansas-

Oklahoma state boundary line east of the Arkansas River and west of 

the point where Oklahoma State Highway No. 18 intersects said state 

boundary line, and extending in a southeasterly direction to a 

connection with the Tulsa Urban Expressway System in the general 

area of the Port of Catoosa. 

(12)  All or any part of an Oklahoma City toll expressway system 

connecting the residential, industrial and State Capitol Complex in 

the north part of Oklahoma City with the residential, industrial and 
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Will Rogers World Airport Complex in the south and southwest parts 

of Oklahoma City. 

(13)  A turnpike (The Industrial Parkway) or any part or parts 

thereof beginning at a point on the Oklahoma-Kansas state boundary 

line between the point where U.S. Highway 66 intersects the boundary 

line and the northeast corner of Oklahoma and ending by means of a 

connection or connections with Shreveport, Louisiana, and Houston, 

Texas, in southeastern Oklahoma and at no point to exceed thirty 

(30) miles west of the Missouri or Arkansas border. 

(14)  A turnpike or any part or parts thereof beginning in the 

vicinity of Velma or County Line to a point intersecting with 

Interstate 35 in the area south of Davis. 

(15)  A turnpike or any part or parts thereof beginning in the 

vicinity of Watonga and extending south and/or east to the vicinity 

of north and/or west Oklahoma City. 

(16)  A tollgate on the Will Rogers Turnpike near the 

intersection of State Highway 137 and the Will Rogers Turnpike, 

located south of Quapaw. 

(17)  A tollgate on the Muskogee Turnpike in the vicinity of 

Porter, Oklahoma, a tollgate on the Will Rogers Turnpike in the 

vicinity of Adair, Oklahoma, a tollgate on the Turner Turnpike in 

the vicinity of Luther, Oklahoma, and a tollgate on the H.E. Bailey 

Turnpike at Elgin, Oklahoma, from any monies available to the 

Authority. 

(18)  A tollgate on the Turner Turnpike in the vicinity of 

Wellston, Oklahoma, from any monies available to the Authority. 

(19)  A tollgate on the Muskogee Turnpike in the vicinity of 

Brushy Mountain, Oklahoma, and in the vicinity of Elm Grove, 

Oklahoma, from any monies available to the Authority. 

(20)  All or any part of an Oklahoma City Outer Loop expressway 

system beginning in the vicinity of I-35 and the Turner Turnpike and 

extending west into Canadian County and then south to I-40; and then 
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south and east to I-35 in the vicinity of Moore and Norman; and then 

extending east and north to I-40 east of Tinker Field; and then 

extending north to the Turner Turnpike to complete the Outer Loop. 

(21)  All or any part of the Tulsa south bypass expressway 

system beginning in the vicinity of the Turner Turnpike near Sapulpa 

and extending south and east to U.S. 75 in the vicinity of 96th 

Street to 121st Street; and then east across the Arkansas River to a 

connection with the Mingo Valley Expressway; and then south and/or 

east to a point on the Tulsa-Wagoner County Line near 131st street 

south in the city of Broken Arrow. 

(22)  A new turnpike or any part thereof from near the west gate 

of the Will Rogers Turnpike south to the west end of south Tulsa 

Turnpike at the Tulsa-Wagoner County Line. 

(23)  A new turnpike or any parts thereof from the vicinity of 

the connection between State Highway 33 and U.S. 69 easterly to the 

Arkansas State Line. 

(24)  A four-lane extension of the Muskogee Turnpike from 

Interstate Highway 40 west of Webbers Falls to the Poteau vicinity. 

(25)  A new turnpike or any part or parts thereof beginning at a 

point in the vicinity of northwest Tulsa, and extending in a 

northwesterly direction, by means of a connection or connections 

with the cities of Pawhuska and Newkirk, to a point intersecting in 

the vicinity of US Highway No. 77 and the Kansas State Line. 

(26)  A full access interchange on the Indian Nation Turnpike 

south of Interstate 40, in the vicinity of Henryetta, Oklahoma, and 

in the vicinity of the proposed theme park, museum or an industrial 

facility which qualifies for the Oklahoma Quality Jobs Program Act, 

from any monies available to the Authority. 

(27)  A new turnpike beginning at a point directly west of the 

Arkansas line and four-laning Highway 70 from that point to the 

farthest western reach of Highway 70 creating a southern route 

through Oklahoma. 
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(28)  A new turnpike and bridge or any parts thereof from a 

point in the vicinity of the city of Mustang southerly across the 

South Canadian River to the H.E. Bailey Turnpike in the vicinity of 

the city of Tuttle; and then easterly across the South Canadian 

River to a point in the vicinity of the city of Norman. 

(29)  A new turnpike or any parts thereof beginning at a point 

in the vicinity of the city of Altus and extending in a 

northwesterly direction to a point in the vicinity of the city of 

Sayre. 

(30)  A new turnpike or any parts thereof beginning at a point 

in the vicinity of the city of Enid and extending in a westerly 

direction to a point in the vicinity of the city of Woodward. 

(31)  An on- and off-ramp or any parts thereof at Fletcher, 

Oklahoma, in the vicinity of the Interstate 44 and State Highway 277 

intersection.  Any existing on- or off-ramp or any parts thereof in 

the vicinity of Fletcher, Oklahoma, shall not be removed and shall 

be maintained pursuant to Section 1701 et seq. of this title. 

(32)  A new bridge crossing the Arkansas River in the vicinity 

of South Yale Avenue and South Yale Place in Tulsa County.  This 

project shall commence upon a determination by the Oklahoma 

Transportation Authority that such bridge shall be self-sufficient 

at some point over a thirty-year time period from the toll charges 

associated with the bridge project. 

(33)  An exit ramp or any parts thereof from the eastbound lane 

of the Turner Turnpike at 96th Street in Tulsa. 

All access roads, interchanges, or lead roads connecting such 

turnpikes with existing highways must be built by funds furnished by 

the Authority. 

The minimum and maximum wages for the construction of the roads, 

highways and projects provided for in Sections 1701 through 1734 of 

this title shall be in accordance with the schedules of wages used 

or adopted by the Commission in construction of state highways. 
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The Authority is hereby authorized to enter into contracts or 

agreements with agencies and instrumentalities of other states or 

the national government for construction, maintenance and operation 

of interstate turnpikes or highways. 

The Authority is hereby required to construct and install 

automatic tollgates on the Will Rogers Turnpike at State Highway No. 

28 near Adair. 

(f)  To issue turnpike revenue bonds of the Authority, payable 

solely from revenues, including the revenues accruing to the trust 

fund created by Sections 1701 through 1734 of this title, for the 

purpose of paying all or any part of the cost of any one or more 

turnpike projects.  Provided that any bonds issued for the 

construction of the proposed turnpike referred to in subparagraphs 

(10), (20), (21) and (22) of paragraph (e) of this section shall be 

issued as one issue for all four of the proposed turnpikes and shall 

be financed, constructed and operated under one bond indenture. 

(g)  To fix and revise from time to time tolls for the use of 

any turnpike projects. 

Any common carrier having authority at the time of opening any 

turnpike project to operate upon a highway approximately paralleling 

the turnpike project shall be granted without further showing 

authority to operate over the turnpike project to all municipalities 

which such carrier is serving at the time the turnpike project is 

opened to traffic.  But nothing herein shall be construed as 

granting any new operation rights to any common carriers. 

(h)  To acquire, hold, and dispose of real and personal property 

in the exercise of its powers and the performance of its duties. 

(i)  To acquire in the name of the Authority by purchase or 

otherwise on such terms and conditions and in such manner as it may 

deem proper, or by exercise of the right of condemnation in manner 

hereinafter provided, such public or private lands, including public 

parks, playgrounds, or reservations, or parts thereof or rights 
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therein, rights-of-way, property, rights, easements, and interests, 

as it may deem necessary for carrying out the provisions of Sections 

1701 through 1734 of this title; provided, that all public property 

damaged in carrying out the powers granted by Sections 1701 through 

1734 of this title shall be restored or repaired and placed in its 

original condition as nearly as practicable. 

(j)  To designate, except as is provided for herein, the 

location, and establish, limit and control such points of ingress to 

and egress from each turnpike project as may be necessary or 

desirable in the judgment of the Authority to insure the proper 

operation and maintenance of such project, and to prohibit entrance 

to such project from any point or points not so designated. 

(k)  To make and enter into all contracts and agreements 

necessary or incidental to the performance of its duties and the 

execution of its powers, and to employ consulting engineers, 

attorneys, accountants, construction and financial experts, 

superintendents, managers, and such other employees and agents as 

may be necessary in its judgment, and to fix their compensation; 

provided, that all such expenses shall be payable solely from the 

proceeds of turnpike revenue bonds issued under the provisions of 

Sections 1701 through 1734 of this title or from revenues; provided, 

further, no attorney employed by the Authority, nor any member of 

any law firm of which he may be connected, shall ever be paid any 

fee or compensation for any special or extraordinary services. 

(l)  To receive and accept from any federal agency grants for or 

in aid of the construction of any turnpike project, provided, the 

acceptance of such grants will not reduce the amount of federal aid 

for the construction, repair, or maintenance of farm-to-market roads 

and other highways and bridges in this state; and to receive and 

accept aid or contributions from any source of either money, 

property, labor, or other things of value, to be held, used, and 
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applied only for the purposes for which such grants and 

contributions may be made. 

(m)  To adopt such rules, and to do any and all things necessary 

to comply with rules, regulations, or requirements of the Bureau of 

Public Roads, Multistate Economic Development Regional Commission, 

as defined in Sections 1151 through 1153, inclusive, of Title 74 of 

the Oklahoma Statutes, Ozarka Region Commission or any other federal 

agency administering any law enacted by the Congress of the United 

States to aid or encourage the construction of highways. 

(n)  To do all things necessary or convenient to carry out the 

powers expressly granted in Sections 1701 through 1734 of this 

title.  The design standards for all paving shall comply with the 

design standards of the American Association of State Highway and 

Transportation Officials as modified by the Oklahoma Department of 

Transportation.  All contracts for construction work on turnpike 

projects shall be let to the lowest responsible bidder, or bidders, 

after notice by publication in a newspaper published in the county 

where the work is to be done in two consecutive weekly issues of the 

newspaper.  In all cases where more than eight (8) miles of 

construction is let at the same time, such advertisement shall 

provide for bids on sections of the turnpike not to exceed eight (8) 

miles.  Subject to the following restrictions and limitations, the 

Authority shall, when contracting for construction work, divide such 

work into paving projects, bridge projects, including underpasses 

and overpasses, and earthmoving or miscellaneous projects, according 

to the type of work to be done.  Each project shall be let under a 

separate contract or contracts and no contract or project shall 

include more than one of such types of construction work.  Each 

contract for construction work shall contain a provision that ninety 

percent (90%) of all labor employed on the project shall be 

residents of Oklahoma.  However, contracts for bridges may include 

earthwork and structures for the approaches thereto. 
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(o)  It shall be unlawful for any member, officer or employee of 

the Authority to transact with the Authority, either directly or 

indirectly, any business for profit of such member, officer, or 

employee; and any person, firm, or corporation knowingly 

participating therein shall be equally liable for violation of this 

provision. 

The term "business for profit" shall include, but not be limited 

to, the acceptance or payment of any fee, commission, gift, or 

consideration to such member, officer, or employee. 

Violation of this provision shall constitute a felony punishable 

by incarceration in the State Penitentiary for a term not to exceed 

five (5) years or a fine of not less than Five Hundred Dollars 

($500.00) and not more than Five Thousand Dollars ($5,000.00), or 

both such imprisonment and fine. 

(p)  In the event of a national emergency, the Authority, 

subject to any vested rights or claims, may enter into contracts 

with the federal government or any authorized agency thereof to 

allow the federal government or agency thereof to use such turnpikes 

partly or exclusively during the existence of such emergency, 

provided, that the federal government agrees in such contract to 

pay, during the term of such contract, an amount sufficient, when 

added to any tolls collected, to meet all operating and maintenance 

expenses, interest payments, and the minimum sinking fund and 

reserve requirements of the trust agreement for the turnpike covered 

by the contract. 

(q)  All meetings of the Authority shall be open public 

meetings, and all records shall be public records, except when 

considering personnel or litigation. 

SECTION 77.     REPEALER     69 O.S. 2001, Section 1705, as last 

amended by Section 4, Chapter 68, O.S.L. 2005 (69 O.S. Supp. 2005, 

Section 1705), is hereby repealed. 
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SECTION 78.     AMENDATORY     70 O.S. 2001, Section 1210.508B, 

as last amended by Section 2, Chapter 431, O.S.L. 2005 (70 O.S. 

Supp. 2005, Section 1210.508B), is amended to read as follows: 

Section 1210.508B  A.  The Legislature finds that it is 

essential for children in the public schools to read early and well 

in elementary school.  The Legislature further finds that clear and 

visible goals, assessments to determine the reading level at each 

elementary school, annual measurements of elementary school reading 

improvement, and accountability in each level of the educational 

system will result in a significant increase in the number of 

children reading at or above grade level. 

B.  The purpose of the Reading Sufficiency Act is to ensure that 

each child attains the necessary reading skills by completion of the 

third grade which will enable that student to continue development 

of reading skills and to succeed throughout school and life. 

C.  Each public school district in this state shall ensure that 

instructional time each day of the school year in kindergarten 

through third grade is focused on reading and mathematics.  The 

State Board of Education shall encourage school districts to 

integrate the teaching of the other curricular areas in the Priority 

Academic Student Skills (PASS) adopted by the Board with the 

instruction of reading and mathematics. 

D.  The reading goal for Oklahoma public schools is as follows:  

By July 1, 2008, and each year thereafter, all third-grade students 

will read at or above grade level by the end of their third-grade 

year, excluding up to fifteen percent (15%) of those students who 

have an individualized education program (IEP), pursuant to the 

Individuals with Disabilities Education Act (IDEA), and excluding 

those students who are English language learners who have been 

determined not to be proficient in English as defined by a state-

designated English proficiency assessment.  To achieve the reading 

goal, each public elementary school shall: 
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1.  Determine its baseline no later than September 1, 2005, 

which shall be the percentage of students reading at or above third-

grade level as determined by the percentage of students scoring 

satisfactory or above on the third-grade criterion-referenced test 

in reading, administered pursuant to Section 1210.508 of this title; 

and 

2.  Set and achieve annual improvement goals necessary to 

progress from the baseline established in 2005 to the reading goal 

by July 1, 2008.  The annual improvement goals shall be included in 

the district's reading sufficiency plan required in Section 

1210.508C of this title. 

D. E.  The State Board of Education shall recognize schools and 

districts that attain or make progress toward achieving the reading 

goal and shall provide technical assistance to schools and districts 

that do not make progress toward the reading goal.  The district 

reading sufficiency plan shall be submitted to the State Board if 

the district has any schools that are not achieving the required 

annual improvement goals pursuant to this section. 

SECTION 79.     REPEALER     70 O.S. 2001, Section 1210.508B, as 

last amended by Section 2, Chapter 385, O.S.L. 2005 (70 O.S. Supp. 

2005, Section 1210.508B), is hereby repealed. 

SECTION 80.     AMENDATORY     74 O.S. 2001, Section 150.12, as 

last amended by Section 1, Chapter 378, O.S.L. 2005 (74 O.S. Supp. 

2005, Section 150.12), is amended to read as follows: 

Section 150.12  A.  1.  It is hereby the duty of any sheriff, 

chief of police, city marshal, constable and any other law 

enforcement officer who takes custody of a person who has been 

arrested and who, in the best judgment of the arresting officer, is 

believed to have committed any offense, except an offense exempted 

by the rules promulgated by the Oklahoma State Bureau of 

Investigation pursuant to the provisions of Section 150.1 et seq. of 

this title, to take or cause to be taken the fingerprint impressions 
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of such person or persons and to forward such fingerprint 

impressions together with identification information to the Oklahoma 

State Bureau of Investigation, at its Oklahoma City office.  In the 

case of any sheriff, chief of police, city marshal, constable, or 

any other law enforcement officer equipped with a live-scan device 

designed for the electronic capture and transmission of fingerprint 

images approved by the Oklahoma State Bureau of Investigation, 

fingerprint images may instead be taken and transmitted to the 

Bureau electronically.  If the sheriff, chief of police, city 

marshal, or constable has contracted for the custody of prisoners, 

such contractor shall be required to take the fingerprint 

impressions of such person. 

2.  It shall not be the responsibility of, nor shall the 

sheriff, chief of police, city marshal, constable, other law 

enforcement officer, or contractor receiving custody of an arrested 

person as a prisoner require the arresting officer to take the 

fingerprint impressions of the arrested person; provided, if the 

arresting officer is employed by the same law enforcement agency as 

the sheriff, chief of police, city marshal, or constable receiving 

custody of such person, the arresting officer may be required to 

take such impressions. 

3.  The law enforcement officers shall also forward the 

prosecution filing report and the disposition report forms to the 

appropriate prosecuting authority within seventy-two (72) hours.  If 

fingerprint impressions have not been taken at the time of an 

arrest, the court shall order the fingerprints to be taken by the 

sheriff at the arraignment, first appearance, or at the time of 

final adjudication of a defendant whose court attendance has been 

secured by a summons or citation for any offense, except an offense 

exempted by the rules promulgated by the Bureau.  If a person is in 

the custody of a law enforcement or correctional agency and a 

warrant issues or an information is filed alleging the person to 
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have committed an offense other than the offense for which the 

person is in custody, the custodial law enforcement or correctional 

agency shall take the fingerprints of such person in connection with 

the new offense, provided the offense is not exempted by the rules 

of the Bureau.  Any fingerprint impressions and identification 

information required by this subsection shall be sent to the Bureau 

within seventy-two (72) hours after taking such fingerprints. 

B.  In order to maintain a complete criminal history record, the 

court shall inquire at the time of sentencing whether or not the 

person has been fingerprinted for the offense upon which the 

sentence is based and, if not, shall order the fingerprints be taken 

immediately of such person and those fingerprints shall be sent by 

the law enforcement agency taking the fingerprint impressions to the 

Bureau within seventy-two (72) hours after taking the fingerprint 

impressions. 

C.  In addition to any other fingerprints which may have been 

taken of a person in a criminal matter, the Department of 

Corrections shall take the fingerprints of all prisoners received at 

the Lexington Reception and Assessment Center or otherwise received 

into the custody of the Department and shall send copies of such 

fingerprints together with identification information to the Bureau 

within seventy-two (72) hours of taking such fingerprints. 

D.  The Bureau shall, upon receipt of fingerprint impressions 

and identification information for offenses not exempt by rule of 

the Bureau, send one copy of the fingerprint impressions to the 

Federal Bureau of Investigation, at its Washington, D.C., office, 

and the other copy shall be filed in the Oklahoma State Bureau of 

Investigation’s office.  The rules promulgated by the Bureau 

pursuant to the provision of this act exempting certain offenses 

from mandatory reporting shall be based upon recommended Federal 

Bureau of Investigation standards for reporting criminal history 

information and are not intended to include violators of city or 
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town ordinances and great care shall be exercised to exclude the 

reporting of criminal history information for such offenses, except 

when recommended by the Federal Bureau of Investigation standards. 

E.  The reporting to the Oklahoma State Bureau of Investigation 

of criminal history information on each person subject to the 

mandatory reporting requirements of Section 150.1 et seq. of this 

title shall be mandatory for all law enforcement agencies, courts, 

judicial officials, district attorneys and correctional 

administrators participating in criminal matters, whether reported 

directly or indirectly, manually or by automated system as may be 

provided by the rules promulgated by the Bureau. 

F.  Except for offenses exempted by the rules promulgated by the 

Bureau, the following events shall be reported to the Bureau within 

seventy-two (72) hours and the Bureau shall have seventy-two (72) 

hours after receipt of the report to enter such information into a 

criminal record data base: 

1.  An arrest; 

2.  The release of a person after arrest without the filing of 

any charge; and 

3.  A decision of a prosecutor not to commence criminal 

proceedings or to defer or postpone prosecution. 

G.  Except for offenses exempted by the rules promulgated by the 

Bureau, the following events shall be reported to the Bureau within 

thirty (30) days and the Bureau shall have thirty (30) days after 

receipt of the report to enter such information into a criminal 

record data base: 

1.  A decision by a prosecutor to modify or amend initial 

charges upon which the arrest was made, including deletions or 

additions of charges or counts; 

2.  The presentment of an indictment or the filing of a criminal 

information or other statement of charges; 
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3.  The dismissal of an indictment or criminal information or 

any charge specified in such indictment or criminal information; 

4.  An acquittal, conviction or other court disposition at trial 

or before, during or following trial, including dispositions 

resulting from pleas or other agreements; 

5.  The imposition of a sentence; 

6.  The commitment to or release from the custody of the 

Department of Corrections or incarceration in any jail or other 

correctional facility; 

7.  The escape from custody of any correctional facility, jail 

or authority; 

8.  The commitment to or release from probation or parole; 

9.  An order of any appellate court; 

10.  A pardon, reprieve, commutation of sentence or other change 

in sentence, including a change ordered by the court; 

11.  A revocation of probation or parole or other change in 

probation or parole status; and 

12.  Any other event arising out of or occurring during the 

course of criminal proceedings or terms of the sentence deemed 

necessary as provided by the rules established by the Bureau. 

The Bureau shall have authority to withhold any entry on a 

criminal history record when there is reason to believe the entry is 

based on error or an unlawful order.  The Bureau shall in such case 

take immediate action to clarify or correct the entry. 

H.  Information reportable under the provisions of this section 

shall be reportable by the law enforcement officer or person 

directly responsible for the action, event or decision, unless 

otherwise provided by rule or agreement.  The form and content of 

information to be reported and methods for reporting information, 

including fingerprint impressions and other identification 

information, shall be established by the rules promulgated by the 

Bureau.  The Bureau is hereby directed to establish rules to 
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implement the provisions of Section 150.1 et seq. of this title, 

provided any rule relating to reporting by courts or judicial 

officials shall be issued jointly by the Bureau and the Oklahoma 

Supreme Court. 

I.  Any person or agency subject to the mandatory reporting of 

criminal history information or fingerprints as required by the 

provisions of this act shall take appropriate steps to ensure that 

appropriate agency officials and employees understand such 

requirements.  Each agency shall establish, and in appropriate cases 

impose, administrative sanctions for failure of an official or 

employee to report as provided by law.  Refusal or persistent 

failure of a person or agency to comply with the mandatory reporting 

requirements of this act may result in the discontinued access to 

Bureau information or assistance until such agency complies with the 

law. 

J.  All expungement orders which are presented to the Bureau for 

alterations to criminal history records must be accompanied by a 

payment of One Hundred Fifty Dollars ($150.00) payable to the 

Bureau.  The subject of the criminal history, whose record is being 

amended or updated based upon an expungement order, is responsible 

for such payment.  Payment shall be rendered before any expungement 

order may be processed by the Bureau. 

SECTION 81.     REPEALER     74 O.S. 2001, Section 150.12, as 

last amended by Section 3, Chapter 223, O.S.L. 2005 (74 O.S. Supp. 

2005, Section 150.12), is hereby repealed. 

SECTION 82.     AMENDATORY     74 O.S. 2001, Section 500.2, as 

last amended by Section 4, Chapter 223, O.S.L. 2005 (74 O.S. Supp. 

2005, Section 500.2), is amended to read as follows: 

Section 500.2  A.  Officials and employees of the state, 

traveling on authorized state business, may be reimbursed for 

expenses incurred in such travel in accordance with the provisions 

of the State Travel Reimbursement Act and existing statutes relating 
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to state travel.  Persons who are not state employees, but who are 

performing substantial and necessary services to the state which 

have been directed or approved by the appropriate department 

official shall enjoy the protection of the sovereign immunity of the 

state to the same extent as a paid employee.  Such persons may be 

reimbursed for expenses incurred during authorized official travel 

under these same statutory provisions, provided it is indicated on 

the claim the person is not a state employee, a description of 

services performed is entered, and the agency head by approval of 

the claim certifies such services were substantial and necessary, 

and germane to the duties and functions of the reimbursing agency.  

Travel expenses incurred by a person during the course of seeking 

employment with a state agency, unless such travel is performed at 

the request of the employing agency, shall not be considered 

expenses incurred in performing substantial and necessary services 

to the state and shall not be reimbursed under the provisions of the 

State Travel Reimbursement Act. 

B.  The chief administrative officer of the Department of Public 

Safety, the Oklahoma State Bureau of Investigation, the Oklahoma 

State Bureau of Narcotics and Dangerous Drugs Control, the Military 

Department of the State of Oklahoma, the Department of Corrections, 

the Department of Central Services, the Alcoholic Beverage Laws 

Enforcement Commission, the Oklahoma Department of Agriculture, 

Food, and Forestry, the Oklahoma Department of Civil Emergency 

Management, and the State Fire Marshal may arrange for and charge 

meals and lodging for a contingent of state personnel moved into an 

area for the purpose of preserving the public health, safety, or 

welfare or for the protection of life or property.  The cost for 

meals or lodging so charged shall not exceed the amount authorized 

in the State Travel Reimbursement Act.  The chief administrative 

officer of each agency involved in such an operation shall require 

the vendor furnishing meals, lodging, or both meals and lodging to 



ENGR. H. B. NO. 3139 Page 216 

submit an itemized statement for payment.  When a claim for lodging 

is made for a contingent of state personnel, individual members of 

the contingent may not submit a claim for lodging.  When a claim for 

meals is made for a contingent of state personnel, individual 

members of the contingent may not submit a claim for meals. 

C.  The Oklahoma Department of Commerce, the Oklahoma Center for 

the Advancement of Science and Technology, and the Oklahoma 

Department of Agriculture, Food, and Forestry are hereby authorized 

to enter into contracts and agreements for the payment of food, 

lodging, meeting facility and beverage expenses as may be necessary 

for sponsoring seminars and receptions relating to economic 

development and science and technology issues.  Such expenses may be 

paid directly to the contracting agency or business establishment.  

The Director of the Oklahoma Department of Commerce, the President 

of the Oklahoma Center for the Advancement of Science and 

Technology, and the Commissioner of Agriculture shall each provide a 

quarterly report of such expenditures to the Governor, the Speaker 

of the House of Representatives and the President Pro Tempore of the 

Senate. 

D.  The Native American Cultural and Educational Authority is 

hereby authorized to enter into contracts and agreements for the 

payment of food, lodging, and meeting facility as may be necessary 

to pursue the promotion of fund-raising, marketing, and development 

of Native American educational programs and cultural projects, or to 

sponsor luncheons, seminars, and receptions relating to Native 

American educational, cultural, museum, and economic development 

issues.  Such expenses may be paid directly to the contracting 

agency or business establishment.  The Executive Director shall 

provide a monthly report of expenditures to the Board. 

E.  For purposes of this section: 
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1.  "State agency" means any constitutionally or statutorily 

created state board, commission, or department, including the 

Legislature and the Courts; 

2.  State agencies are authorized to enter into contracts and 

agreements for the payment of food and lodging expenses as may be 

necessary for employees or other persons who are performing 

substantial and necessary services to the state by attending 

official conferences, meetings, seminars, workshops, or training 

sessions or in the performance of their duties.  Such expenses may 

be paid directly to the contracting agency or business 

establishment, provided the meeting qualifies for overnight travel 

for the employees and the cost for food and lodging for each 

employee shall not exceed the total daily rate as provided in the 

State Travel Reimbursement Act; and 

3.  State agencies are authorized to enter into contracts and 

agreements for the payment of conference registration expenses as 

may be necessary for employees or other persons who are performing 

substantial and necessary services to the state by attending 

official conferences, meetings, seminars, workshops, or training 

sessions.  Such expenses may be paid directly to the contracting 

agency or business establishment. 

F.  State agencies are authorized to make direct purchases of 

commercial airline tickets for use by employees in approved out-of-

state travel.  Each claim or invoice submitted to the Director of 

State Finance for the payment of the purchase shall bear the airline 

identifying ticket number, the name of the airline, total cost of 

each ticket purchased, class of accommodation, social security 

number, and name of the employee for whom the ticket was purchased, 

and shall be filed on claim forms as prescribed by the Director of 

State Finance.  The employee shall sign an affidavit stating that 

the employee did use any direct purchase commercial airline ticket 

received for his or her approved out-of-state travel. 
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G.  1.  The Administrator of the Office of Personnel Management 

is hereby authorized to enter into contracts and agreements for the 

payment of food, lodging, and other authorized expenses as may be 

necessary to host, conduct, sponsor, or participate in conferences, 

meetings, or training sessions.  The Administrator may establish 

accounts as necessary for the collection and distribution of funds, 

including funds of sponsors and registration fees, related to such 

conferences, meetings, and training sessions.  Expenses incurred may 

be paid directly to the contracting agency or business 

establishment. 

2.  The cost of food for persons attending any conferences, 

meetings, and training sessions that do not require overnight travel 

shall not exceed the total daily rate as provided in the State 

Travel Reimbursement Act. 

H.  1.  The Commissioner of the Department of Mental Health and 

Substance Abuse Services is hereby authorized to enter into 

contracts and agreements for the payment of food, lodging, and other 

authorized expenses as may be necessary to host, conduct, sponsor, 

or participate in conferences, meetings, or training sessions.  The 

Commissioner may establish accounts as necessary for the collection 

and distribution of funds, including funds of sponsors and 

registration fees, related to such conferences, meetings, and 

training sessions.  Any expenses incurred may be paid directly to 

the contracting agency or business establishment. 

2.  The cost of food for persons attending any conferences, 

meetings, and training sessions that do not require overnight travel 

shall not exceed the total daily rate as provided in the State 

Travel Reimbursement Act. 

I.  The Oklahoma Indigent Defense System is hereby authorized to 

enter into contracts and agreements for the payment of lodging as 

necessary for employees to carry out their duties in representing 

any client whom the System has been properly appointed to represent.  
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Such expenses may be paid directly to the contracting agency or 

business establishment.  The cost for lodging for each employee 

shall not exceed the daily rate as provided in the State Travel 

Reimbursement Act. 

J.  The Oklahoma Tourism and Recreation Department is hereby 

authorized to enter into contracts and agreements for the payment of 

food, lodging, and meeting facility and beverage expenses as may be 

necessary for seminars and receptions relating to familiarization 

tours and tourism development.  The expenses may be paid directly to 

the contracting agency or business establishment.  The Executive 

Director of Oklahoma Tourism and Recreation Department shall provide 

a monthly report of any such expenditures to the Oklahoma Tourism 

and Recreation Commission. 

K.  The Oklahoma Tourism and Recreation Department is hereby 

authorized to enter into contracts and agreements for the payment of 

exhibitor fees and display space charges at expositions to promote 

the Department’s recreational facilities and the tourism and 

recreation industry.  The expenses may be paid directly to the 

contracting agency or business establishment; provided that no 

payment shall be made prior to the event unless it conveys a 

property right to the state for future availability and use. 

L.  1.  The Oklahoma Highway Safety Office of the Department of 

Public Safety is hereby authorized to enter into contracts and 

agreements for the payment of food, lodging, and other authorized 

expenses as may be necessary, to host, conduct, sponsor, or 

participate in highway-safety-related conferences, workshops, 

seminars, meetings, or training sessions.  The payments shall be for 

all persons in attendance, including, but not limited to, employees 

of political subdivisions or employees of the state or federal 

government.  For purposes specified in this paragraph, only federal 

highway safety funds may be used in accordance with federal 
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guidelines and regulations, and no appropriated state funds shall be 

used. 

2.  The cost of food for persons attending any highway safety 

conferences, workshops, seminars, meetings, and training sessions 

that do not require overnight travel shall not exceed the total 

daily rate as provided in the State Travel Reimbursement Act. 

M.  1.  The Director of the Oklahoma State Bureau of 

Investigation is hereby authorized to enter into contracts and 

agreements for the payment of food, lodging and other authorized 

expenses as may be necessary to host, conduct, sponsor or 

participate in any conference, meeting, training session or 

initiative to promote the mission and purposes of the Bureau.  The 

payments may be for all persons in attendance, including, but not 

limited to, employees of political subdivisions or employees of the 

state or federal government. 

2.  The cost of food for persons that do not require overnight 

travel shall not exceed the total daily rate as provided in the 

State Travel Reimbursement Act. 

N.  The Oklahoma Homeland Security Director is hereby authorized 

to enter into contracts and agreements for the payment of food, 

lodging and other authorized expenses as may be necessary to host, 

conduct, sponsor, or participate in homeland security related 

conferences, meetings, workshops, seminars, exercises or training 

sessions.  The expenses may be paid directly to the contracting 

agency or business establishment. 

SECTION 83.     REPEALER     74 O.S. 2001, Section 500.2, as 

last amended by Section 1, Chapter 396, O.S.L. 2005 (74 O.S. Supp. 

2005, Section 500.2), is hereby repealed. 

SECTION 84.     REPEALER     74 O.S. 2001, Section 840-5.5, as 

last amended by Section 7, Chapter 176, O.S.L. 2005 (74 O.S. Supp. 

2005, Section 840-5.5), is hereby repealed. 
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SECTION 85.     AMENDATORY     74 O.S. 2001, Section 1306, as 

last amended by Section 1, Chapter 450, O.S.L. 2005 (74 O.S. Supp. 

2005, Section 1306), is amended to read as follows: 

Section 1306.  The State and Education Employees Group Insurance 

Board shall administer and manage the group insurance plans and the 

flexible benefits plan and, subject to the provisions of the State 

and Education Employees Group Insurance Act and the State Employees 

Flexible Benefits Act, shall have the following powers and duties: 

1.  The preparation of specifications for such insurance plans 

as the Board may determine to be appropriate; 

2.  The authority and duty to request bids through the 

Purchasing Division of the Department of Central Services for a 

contract to be the claims administrator for all or any part of such 

insurance and benefit plans as the Board may offer; 

3.  The determination of the methods of claims administration 

under such insurance and benefit plans as the Board may offer; 

4.  The determination of the eligibility of employees and their 

dependents to participate in each of the Group Insurance Plans and 

in such other insurance and benefit plans as the Board may offer and 

the eligibility of employees to participate in the Life Insurance 

Plan provided that evidence of insurability shall not be a 

requirement in determining an employee’s initial eligibility; 

5.  The determination of the amount of employee payroll 

deductions and the responsibility of establishing the procedure by 

which such deduction shall be made; 

6.  The establishment of a grievance procedure by which a three-

member grievance panel shall act as an appeals body for complaints 

by insured employees regarding the allowance and payment of claims, 

eligibility, and other matters.  Except for grievances settled to 

the satisfaction of both parties prior to a hearing, any person who 

requests in writing a hearing before the grievance panel shall 

receive a hearing before the panel.  The grievance procedure 
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provided by this paragraph shall be the exclusive remedy available 

to insured employees having complaints against the insurer.  Such 

grievance procedure shall be subject to the Oklahoma Administrative 

Procedures Act, including provisions thereof for review of agency 

decisions by the district court.  The grievance panel shall schedule 

a hearing regarding the allowance and payment of claims, eligibility 

and other matters within sixty (60) days from the date the grievance 

panel receives a written request for a hearing unless the panel 

orders a continuance for good cause shown.  Upon written request by 

the insured employee to the grievance panel and received not less 

than ten (10) days before the hearing date, the grievance panel 

shall cause a full stenographic record of the proceedings to be made 

by a competent court reporter at the insured employee’s expense; 

7.  The continuing study of the operation of such insurance and 

benefit plans as the Board may offer including such matters as gross 

and net costs, administrative costs, benefits, utilization of 

benefits, and claims administration; 

8.  The administration of the Health, Dental and Life Insurance 

Reserve Fund or Funds, the Flexible Benefits Revolving Fund and the 

Education Employees Group Insurance Reserve Fund; 

9.  The auditing of the claims paid pursuant to the provisions 

of the State and Education Employees Group Insurance Act, the State 

Employees Flexible Benefits Act and the State Employees Disability 

Program Act; 

10. a. To select and contract with federally qualified Health 

Maintenance Organizations under the provisions of 42 

U.S.C., Section 300e et seq. or with Health 

Maintenance Organizations licensed by the Department 

of Health pursuant to Sections 2501 through 2510 of 

Title 63 of the Oklahoma Statutes for consideration by 

employees as an alternative to the state self-insured 

health plan, and to transfer to the HMOs such funds as 
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may be approved for an employee electing HMO 

alternative services.  The Board may also select and 

contract with a vendor to offer a point-of-service 

plan.  An HMO may offer coverage through a point-of-

service plan, subject to the guidelines established by 

the Board.  However, if the Board chooses to offer a 

point-of-service plan, then a vendor that offers both 

an HMO plan and a point-of-service plan may choose to 

offer only its point-of-service plan in lieu of 

offering its HMO plan. 

b. Benefit plan contracts with the State and Education 

Employees Group Insurance Board, Health Maintenance 

Organizations, and other third-party insurance vendors 

shall provide for a risk adjustment factor for adverse 

selection that may occur, as determined by the Board, 

based on generally accepted actuarial principles.  The 

risk adjustment factor shall include all members 

participating in the plans offered by the State and 

Education Employees Group Insurance Board.  The 

Oklahoma State Employees Benefits Council shall 

contract with an actuary to provide the above 

actuarial services, and shall be reimbursed for these 

contract expenses by the Board. 

c. Effective for the plan year beginning July 1, 1997, 

and for each year thereafter, in setting health 

insurance premiums for active employees and for 

retirees under sixty-five (65) years of age, HMOs, 

self-insured organizations and prepaid plans shall set 

the monthly premium for active employees at a maximum 

of Ninety Dollars ($90.00) less than the monthly 

premium for retirees under sixty-five (65) years of 

age; 
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11.  To contract for reinsurance, catastrophic insurance, or any 

other type of insurance deemed necessary by the Board.  Provided, 

however, that the Board shall not offer a health plan which is owned 

or operated by the state and which utilizes a capitated payment plan 

for providers which uses a primary care physician as a gatekeeper to 

any specialty care provided by physician-specialists, unless 

specifically authorized by the Legislature; 

12.  The Board, pursuant to the provisions of Section 250 et 

seq. of Title 75 of the Oklahoma Statutes, shall adopt such rules 

consistent with the provisions of the State and Education Employees 

Group Insurance Act as it deems necessary to carry out its statutory 

duties and responsibilities.  Emergency Rules adopted by the Board 

and approved by the Governor which are in effect on the first day of 

the Regular Session of the Oklahoma Legislature shall not become 

null and void until January 15 of the subsequent calendar year; 

13.  The Board shall contract for claims administration services 

with a private insurance carrier or a company experienced in claims 

administration of any insurance that the Board may be directed to 

offer.  No contract for claims administration services shall be made 

unless such contract has been offered for bids through the 

Purchasing Division of the Department of Central Services.  The 

Board shall contract with a private insurance carrier or other 

experienced claims administrator to process claims with software 

that is normally used for its customers; 

14.  The Board shall contract for utilization review services 

with a company experienced in utilization review, data base 

evaluation, market research, and planning and performance of the 

health insurance plan; 

15.  The Board shall approve the amount of employee premiums and 

dependent premiums for such insurance plans as the Board shall  

offer for the next plan year no later than the bid submission date 

for health maintenance organizations set by the Oklahoma State 
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Employees Benefits Council, which shall be set no later than the 

third Friday of August have the authority to determine all rates and 

life, dental and health benefits.  Except as otherwise provided for 

in Section 1321 of this title, the Board shall not have the 

authority to adjust the premium rates after approval.  The Board 

shall submit notice of the amount of employee premiums and dependent 

premiums along with an actuarial projection of the upcoming fiscal 

year’s enrollment, employee contributions, employer contributions, 

investment earnings, paid claims, internal expenses, external 

expenses and changes in liabilities to the Director of the Office of 

State Finance and the Director of the Legislative Service Bureau no 

later than March 1 of the previous fiscal year. 

In setting health insurance premiums for active employees and 

retirees under sixty-five (65) years of age, the Board shall set the 

monthly premium for active employees at a maximum of Ninety Dollars 

($90.00) less than the monthly premium for retirees under sixty-five 

(65) years of age; 

16.  Before December 1 of each year the Board shall submit to 

the Director of the Office of State Finance a report outlining the 

financial condition for the previous fiscal year of all insurance 

plans offered by the Board.  The report shall include a complete 

explanation of all reserve funds and the actuarial projections on 

the need for such reserves.  The report shall include and disclose 

an estimate of the future trend of medical costs, the impact from 

HMO enrollment, antiselection, changes in law, and other 

contingencies that could impact the financial status of the plan.  

The Director of the Office of State Finance shall make written 

comment on the report and shall provide such comment, along with the 

report submitted by the Board, to the Governor, the President Pro 

Tempore of the Senate, the Speaker of the House of Representatives 

and the Chair of the Oklahoma State Employees Benefits Council by 

January 15; 
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17.  The Board shall establish a prescription drug card network; 

18.  The Board shall have the authority to intercept monies 

owing to plan participants from other state agencies, when those 

participants in turn, owe money to the Board.  The Board shall be 

required to adopt rules and regulations ensuring the participants 

due process of law; 

19.  The Board is authorized to make available to eligible 

employees supplemental health care benefit plans to include but not 

be limited to long-term care, deductible reduction plans and 

employee co-payment reinsurance.  Premiums for said plans shall be 

actuarially based and the cost for such supplemental plans shall be 

paid by the employee; 

20.  Beginning with the plan year which begins on January 1, 

2006, the Board shall select and contract with one or more providers 

to offer a group TRICARE Supplement product to eligible employees 

who are eligible TRICARE beneficiaries.  Any membership dues 

required to participate in a group TRICARE Supplement product 

offered pursuant to this paragraph shall be paid by the employee.  

As used in this paragraph, “TRICARE” means the Department of Defense 

health care program for active duty and retired uniform service 

members and their families; 

21.  There is hereby created as a joint committee of the State 

Legislature, the Joint Liaison Committee on State and Education 

Employees Group Insurance Benefits, which Joint Committee shall 

consist of three members of the Senate to be appointed by the 

President Pro Tempore thereof and three members of the House of 

Representatives to be appointed by the Speaker thereof.  The Chair 

and Vice Chair of the Joint Committee shall be appointed from the 

membership thereof by the President Pro Tempore of the Senate and 

the Speaker of the House of Representatives, respectively, one of 

whom shall be a member of the Senate and the other shall be a member 

of the House of Representatives.  At the beginning of the first 
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regular session of each Legislature, starting in 1991, the Chair 

shall be from the Senate; thereafter the chairship shall alternate 

every two (2) years between the Senate and the House of 

Representatives. 

The Joint Liaison Committee on State and Education Employees 

Group Insurance Benefits shall function as a committee of the State 

Legislature when the Legislature is in session and when the 

Legislature is not in session.  Each appointed member of said 

committee shall serve until his or her successor is appointed. 

The Joint Liaison Committee on State and Education Employees 

Group Insurance Benefits shall serve as a liaison with the State and 

Education Employees Group Insurance Board regarding advice, 

guidance, policy, management, operations, plans, programs and fiscal 

needs of said Board.  Said Board shall not be bound by any action of 

the Joint Committee; and 

22.  The State and Education Employees Group Insurance Board 

shall annually collect its own set of performance measures 

comparable to the Health Plan Employer Data and Information Set 

(HEDIS) for the purpose of assessing the quality of its HealthChoice 

plans and the other services it provides. 

SECTION 86.     REPEALER     74 O.S. 2001, Section 1306, as last 

amended by Section 1, Chapter 198, O.S.L. 2005 (74 O.S. Supp. 2005, 

Section 1306), is hereby repealed. 

SECTION 87.     AMENDATORY     74 O.S. 2001, Section 3907, as 

last amended by Section 6, Chapter 168, O.S.L. 2005 (74 O.S. Supp. 

2005, Section 3907), is amended to read as follows: 

Section 3907.  The following statutory entities and their 

successors shall be terminated on July 1, 2006, and all powers, 

duties and functions shall be abolished one (1) year thereafter: 

1.  Board of Examiners for Speech-Language Pathology and 

Audiology as created by Section 1607 of Title 59 of the Oklahoma 

Statutes; 
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2.  State Board of Veterinary Medical Examiners as created by 

Section 698.3 of Title 59 of the Oklahoma Statutes; 

3.  Board of Tests for Alcohol and Drug Influence as created by 

Section 759 of Title 47 of the Oklahoma Statutes; 

4.  State Anatomical Board as created by Section 91 of Title 63 

of the Oklahoma Statutes; 

5.  Oklahoma Peanut Commission as created by Section 18-52 of 

Title 2 of the Oklahoma Statutes; 

6.  Sheep and Wool Utilization, Research and Market Development 

Commission as created by Section 18-181 of Title 2 of the Oklahoma 

Statutes; 

7.  Oklahoma Wheat Utilization, Research and Market Development 

Commission as created by Section 18-301 of Title 2 of the Oklahoma 

Statutes; 

8.  Board of Examiners in Optometry as created by Section 582 of 

Title 59 of the Oklahoma Statutes; 

9.  State Capitol Preservation Commission as created by Section 

4102 of this title; 

10.  Commission on County Government Personnel Education and 

Training as created by Section 130.1 of Title 19 of the Oklahoma 

Statutes; 

11.  Oklahoma Climatological Survey as created by Section 245 of 

this title; 

12.  The State Board of Licensed Social Workers as created by 

Section 1253 of Title 59 of the Oklahoma Statutes; 

13.  Child Death Review Board as created by Section 1150.2 of 

Title 10 of the Oklahoma Statutes; 

14.  State Agency Review Committee as created by Section 7005 of 

this title; 

15.  The Wellness Council as created by Section 1382 of this 

title; 
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16.  Oklahoma Liquefied Petroleum Gas Research, Marketing and 

Safety Commission as created by Section 420.22 of Title 52 of the 

Oklahoma Statutes; and 

17.  Board of Chiropractic Examiners as created by Section 161.4 

of Title 59 of the Oklahoma Statutes; and 

18.  State Board of Registration for Foresters as created by 

Section 1203 of Title 59 of the Oklahoma Statutes. 

SECTION 88.     REPEALER     74 O.S. 2001, Section 3907, as last 

amended by Section 2, Chapter 24, O.S.L. 2005 (74 O.S. Supp. 2005, 

Section 3907), is hereby repealed. 

SECTION 89.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 

Passed the House of Representatives the 2nd day of March, 2006. 

 

 

 

 

  

Presiding Officer of the House of 

 Representatives 

 

 

Passed the Senate the ____ day of __________, 2006. 

 

 

 

 

  

Presiding Officer of the Senate 

 


