
Req. No. 3893 Page 1 

STATE OF OKLAHOMA 

 

2nd Session of the 50th Legislature (2006) 

 

CONFERENCE COMMITTEE SUBSTITUTE 

FOR ENGROSSED 

SENATE BILL 1964 By: Corn of the Senate 

 

   and 

 

  Blackwell, Billy, Perry, 

Balkman, Brannon, Coody, 

Cooksey, DePue, Duncan, 

Kiesel, Martin, Nance, 

Peters, Peterson (Ron), 

Smithson, Terrill, Tibbs, 

Wesselhoft, Winchester and 

Worthen of the House 

 

 

 

 

 

CONFERENCE COMMITTEE SUBSTITUTE 

 

An Act relating to corrections; amending 22 O.S. 

2001, Section 991a, as last amended by Section 3 of 

Enrolled House Bill No. 3139 of the 2nd Session of 

the 50th Oklahoma Legislature, which relates to the 

powers of the court; authorizing certain period of 

post-imprisonment supervision for certain offenses; 

deleting certain duplicative language; requiring 

compliance with certain rules and conditions for 

certain offenders; making sex offenders participate 

in certain treatment during supervision; requiring 

polygraph examinations during certain times by 

certain examiner; amending Section 4, Chapter 457, 

O.S.L. 2005 (47 O.S. 2005, Section 6-105.3), which 

relates to identification cards; requiring sex 

offenders to have limited term for identification 

cards; providing annual renewal; setting cost the 

same as other identification cards; amending 47 O.S. 

2001, Section 6-115, as last amended by Section 40, 

Chapter 5, O.S.L. 2004 (47 O.S. Supp. 2005, Section 

6-115), which relates to driver licenses; making 

certain driver licenses valid for limited period of 

time; providing for application, renewal and cost of 

certain driver licenses for certain persons; amending 

57 O.S. 2001, Section 95, as last amended by Section 

4, Chapter 239, O.S.L. 2004 (57 O.S. Supp. 2005, 

Section 95), which relates to transporting prisoners; 

providing for detention center to transport certain 

persons; amending 57 O.S. 2001, Section 510, as last 

amended by Section 8, Chapter 168, O.S.L. 2004 (57 

O.S. Supp. 2005, Section 510), which relates to the 

director of corrections; removing residency 

requirement for correctional officers; amending 57 

O.S. 2001, Section 513.1, which relates to petty 

cash; changing name of certain facility; setting 

amount of petty cash for certain facility; amending 

57 O.S. 2001, Section 533, which relates to 

procurement of food items; requiring management of 

certain services for maximum quantity and quality of 
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certain products; authorizing certain types of labor 

for product production; requiring sale of excess 

products and food at competitive prices to certain 

markets; authorizing trade of certain products for 

certain purpose; directing the Oklahoma State 

University to provide certain services for certain 

purpose; requiring certain plan by certain date; 

amending 57 O.S. 2001, Section 549, as last amended 

by Section 3, Chapter 159, O.S.L. 2005 (57 O.S. Supp. 

2005, Section 549), which relates to authority of the 

State Board of Corrections; authorizing receipt of 

funds on behalf of inmates; clarifying authority to 

apportion funds to inmate savings; deleting reference 

to prerelease program; amending 57 O.S. 2001, Section 

549.1, as amended by Section 1, Chapter 59, O.S.L. 

2003 (57 O.S. Supp. 2005, Section 549.1), which 

relates to authority to purchase certain supplies and 

equipment; changing certain agency name; authorizing 

certain entities to purchase certain products without 

competitive bid; amending 57 O.S. 2001, Section 

561.1, as last amended by Section 47, Chapter 3, 

O.S.L. 2003 (57 O.S. Supp. 2005, Section 561.1), 

which relates to private prison contracts; requiring 

separate computation of cost for each security level; 

clarifying when to compute actual and budgeted costs 

per inmate; modifying language; requiring certain 

information be presented at certain time; amending 57 

O.S. 2001, Section 563.3, as amended by Section 2, 

Chapter 476, O.S.L. 2005 (57 O.S. Supp. 2005, Section 

563.3), which relates to private prisons; authorizing 

corrective action for failure to obtain 

accreditation; authorizing the Department of 

Correction to order cease operation of certain 

private prisons for certain cause; amending 57 O.S. 

2001, Section 583, as last amended by Section 2, 

Chapter 123, O.S.L. 2005 (57 O.S. Supp. 2005, Section 

583), which relates to sex offenders; modifying 

registration date; amending Section 1, Chapter 223, 

O.S.L. 2003 (57 O.S. Supp. 2005, Section 590), which 

relates to residential restrictions for sex 

offenders; including additional locations in certain 

prohibition; clarifying measurement; construing 

effect of prohibition; increasing penalty; providing 

penalty for second or subsequent offense; providing 

an effective date; and declaring an emergency. 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     AMENDATORY     22 O.S. 2001, Section 991a, as 

last amended by Section 3 of Enrolled House Bill No. 3139 of the 2nd 

Session of the 50th Oklahoma Legislature, is amended to read as 

follows: 

Section 991a.  A.  Except as otherwise provided in the Elderly 

and Incapacitated Victim’s Protection Program, when a defendant is 
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convicted of a crime and no death sentence is imposed, the court 

shall either: 

1.  Suspend the execution of sentence in whole or in part, with 

or without probation.  The court, in addition, may order the 

convicted defendant at the time of sentencing or at any time during 

the suspended sentence to do one or more of the following: 

a. to provide restitution to the victim as provided by 

Section 991f et seq. of this title or according to a 

schedule of payments established by the sentencing 

court, together with interest upon any pecuniary sum 

at the rate of twelve percent (12%) per annum, if the 

defendant agrees to pay such restitution or, in the 

opinion of the court, if the defendant is able to pay 

such restitution without imposing manifest hardship on 

the defendant or the immediate family and if the 

extent of the damage to the victim is determinable 

with reasonable certainty, 

b. to reimburse any state agency for amounts paid by the 

state agency for hospital and medical expenses 

incurred by the victim or victims, as a result of the 

criminal act for which such person was convicted, 

which reimbursement shall be made directly to the 

state agency, with interest accruing thereon at the 

rate of twelve percent (12%) per annum, 

c. to engage in a term of community service without 

compensation, according to a schedule consistent with 

the employment and family responsibilities of the 

person convicted, 

d. to pay a reasonable sum into any trust fund, 

established pursuant to the provisions of Sections 176 

through 180.4 of Title 60 of the Oklahoma Statutes, 

and which provides restitution payments by convicted 
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defendants to victims of crimes committed within this 

state wherein such victim has incurred a financial 

loss, 

e. to confinement in the county jail for a period not to 

exceed six (6) months, 

f. to reimburse the court fund for amounts paid to court-

appointed attorneys for representing the defendant in 

the case in which he or she is being sentenced 

confinement as provided by law together with a term of 

post-imprisonment community supervision for not less 

than three (3) years of the total term allowed by law 

for imprisonment, with or without restitution; 

provided, however, the authority of this provision is 

limited to Section 7115 of Title 10 of the Oklahoma 

Statutes when the offense involved sexual abuse or 

sexual exploitation; Sections 681, 741 and 843.1 of 

Title 21 of the Oklahoma Statutes when the offense 

involved sexual abuse or sexual exploitation; and 

Sections 865 et seq., 885, 886, 888, 891, 1021, 

1021.2, 1021.3, 1040.13a, 1087 and 1088 of Title 21 of 

the Oklahoma Statutes,  

g. to repay the reward or part of the reward paid by a 

certified local crimestoppers program and the Oklahoma 

Reward System.  In determining whether the defendant 

shall repay the reward or part of the reward, the 

court shall consider the ability of the defendant to 

make the payment, the financial hardship on the 

defendant to make the required payment, and the 

importance of the information to the prosecution of 

the defendant as provided by the arresting officer or 

the district attorney with due regard for the 

confidentiality of the records of the certified local 
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crimestoppers program and the Oklahoma Reward System.  

The court shall assess this repayment against the 

defendant as a cost of prosecution.  "Certified local 

crimestoppers program" means a crimestoppers program 

certified by the Office of the Attorney General 

pursuant to Section 991g of this title.  The "Oklahoma 

Reward System" means the reward program established by 

Section 150.18 of Title 74 of the Oklahoma Statutes, 

h. to reimburse the Oklahoma State Bureau of 

Investigation for costs incurred by that agency during 

its investigation of the crime for which the defendant 

pleaded guilty, nolo contendere or was convicted, 

including compensation for laboratory, technical, or 

investigation services performed by the Bureau if, in 

the opinion of the court, the defendant is able to pay 

without imposing manifest hardship on the defendant, 

and if the costs incurred by the Bureau during the 

investigation of the defendant's case may be 

determined with reasonable certainty, 

i. to reimburse the Oklahoma State Bureau of 

Investigation and any authorized law enforcement 

agency for all costs incurred by that agency for 

cleaning up an illegal drug laboratory site for which 

the defendant pleaded guilty, nolo contendere or was 

convicted.  The court clerk shall collect the amount 

and may retain five percent (5%) of such monies to be 

deposited in the Court Clerk Revolving Fund to cover 

administrative costs and shall remit the remainder to 

the Oklahoma State Bureau of Investigation to be 

deposited in the OSBI Revolving Fund established by 

Section 150.19a of Title 74 of the Oklahoma Statutes 
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or to the general fund wherein the other law 

enforcement agency is located, 

j. to pay a reasonable sum to the Crime Victims 

Compensation Board, created by Section 142.2 et seq. 

of Title 21 of the Oklahoma Statutes, for the benefit 

of crime victims, 

k. to reimburse the court fund for amounts paid to court-

appointed attorneys for representing the defendant in 

the case in which the person is being sentenced, 

l. to participate in an assessment and evaluation by an 

assessment agency or assessment personnel certified by 

the Department of Mental Health and Substance Abuse 

Services pursuant to Section 3-460 of Title 43A of the 

Oklahoma Statutes and, as determined by the 

assessment, participate in an alcohol and drug 

substance abuse course or treatment program or both, 

pursuant to Sections 3-452 and 3-453 of Title 43A of 

the Oklahoma Statutes, or as ordered by the court, 

m. to be placed in a victims impact panel program or 

victim/offender reconciliation program and payment of 

a fee to the program of not less than Fifteen Dollars 

($15.00) nor more than Fifty Dollars ($50.00) as set 

by the governing authority of the program to offset 

the cost of participation by the defendant.  Provided, 

each victim/offender reconciliation program shall be 

required to obtain a written consent form voluntarily 

signed by the victim and defendant that specifies the 

methods to be used to resolve the issues, the 

obligations and rights of each person, and the 

confidentiality of the proceedings.  Volunteer 

mediators and employees of a victim/offender 

reconciliation program shall be immune from liability 
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and have rights of confidentiality as provided in 

Section 1805 of Title 12 of the Oklahoma Statutes, 

n. to install, at the expense of the defendant, an 

ignition interlock device approved by the Board of 

Tests for Alcohol and Drug Influence.  The device 

shall be installed upon every motor vehicle operated 

by the defendant, and the court shall require that a 

notation of this restriction be affixed to the 

defendant's driver license.  The restriction shall 

remain on the driver license not exceeding two (2) 

years to be determined by the court.  The restriction 

may be modified or removed only by order of the court 

and notice of any modification order shall be given to 

the Department of Public Safety.  Upon the expiration 

of the period for the restriction, the Department of 

Public Safety shall remove the restriction without 

further court order.  Failure to comply with the order 

to install an ignition interlock device or operating 

any vehicle without a device during the period of 

restriction shall be a violation of the sentence and 

may be punished as deemed proper by the sentencing 

court.  As used in this paragraph, "ignition interlock 

device" means a device that, without tampering or 

intervention by another person, would prevent the 

defendant from operating a motor vehicle if the 

defendant has a blood or breath alcohol concentration 

of two-hundredths (0.02) or greater, 

o. to be confined by electronic monitoring administered 

and supervised by the Department of Corrections or a 

community sentence provider, and payment of a 

monitoring fee to the supervising authority, not to 

exceed Three Hundred Dollars ($300.00) per month.  Any 
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fees collected pursuant to this paragraph shall be 

deposited with the appropriate supervising authority.  

Any willful violation of an order of the court for the 

payment of the monitoring fee shall be a violation of 

the sentence and may be punished as deemed proper by 

the sentencing court.  As used in this paragraph, 

"electronic monitoring" means confinement of the 

defendant within a specified location or locations 

with supervision by means of an electronic device 

approved by the Department of Corrections which is 

designed to detect if the defendant is in the court-

ordered location at the required times and which 

records violations for investigation by a qualified 

supervisory agency or person, 

p. to perform one or more courses of treatment, education 

or rehabilitation for any conditions, behaviors, 

deficiencies or disorders which may contribute to 

criminal conduct, including but not limited to alcohol 

and substance abuse, mental health, emotional health, 

physical health, propensity for violence, antisocial 

behavior, personality or attitudes, deviant sexual 

behavior, child development, parenting assistance, job 

skills, vocational-technical skills, domestic 

relations, literacy, education, or any other 

identifiable deficiency which may be treated 

appropriately in the community and for which a 

certified provider or a program recognized by the 

court as having significant positive impact exists in 

the community.  Any treatment, education or 

rehabilitation provider required to be certified 

pursuant to law or rule shall be certified by the 

appropriate state agency or a national organization, 
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q. to submit to periodic testing for alcohol, 

intoxicating substance, or controlled dangerous 

substances by a qualified laboratory, 

r. to pay a fee, costs for treatment, education, 

supervision, participation in a program, or any 

combination thereof as determined by the court, based 

upon the defendant's ability to pay the fees or costs, 

s. to be supervised by a Department of Corrections 

employee, a private supervision provider, or other 

person designated by the court, 

t. to obtain positive behavior modeling by a trained 

mentor, 

u. to serve a term of confinement in a restrictive 

housing facility available in the community, 

v. to serve a term of confinement in the county jail at 

night or during weekends pursuant to Section 991a-2 of 

this title or for work release, 

w. to obtain employment or participate in employment-

related activities, 

x. to participate in mandatory day reporting to 

facilities or persons for services, payments, duties 

or person-to-person contacts as specified by the 

court, 

y. to pay day fines not to exceed fifty percent (50%) of 

the net wages earned.  For purposes of this paragraph, 

"day fine" means the offender is ordered to pay an 

amount calculated as a percentage of net daily wages 

earned.  The day fine shall be paid to the local 

community sentencing system as reparation to the 

community.  Day fines shall be used to support the 

local system, 
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z. to submit to blood or saliva testing as required by 

subsection I of this section, 

aa. to repair or restore property damaged by the 

defendant's conduct, if the court determines the 

defendant possesses sufficient skill to repair or 

restore the property and the victim consents to the 

repairing or restoring of the property, 

bb. to restore damaged property in kind or payment of out-

of-pocket expenses to the victim, if the court is able 

to determine the actual out-of-pocket expenses 

suffered by the victim, 

cc. to attend a victim-offender reconciliation program if 

the victim agrees to participate and the offender is 

deemed appropriate for participation, 

dd. in the case of a person convicted of prostitution 

pursuant to Section 1029 of Title 21 of the Oklahoma 

Statutes, require such person to receive counseling 

for the behavior which may have caused such person to 

engage in prostitution activities.  Such person may be 

required to receive counseling in areas including but 

not limited to alcohol and substance abuse, sexual 

behavior problems, or domestic abuse or child abuse 

problems, 

ee. in the case of a sex offender sentenced after November 

1, 1989, and required by law to register pursuant to 

the Sex Offender Registration Act, the court shall 

require the person to comply with sex offender 

specific rules and conditions of supervision 

established by the Department of Corrections and 

require the person to participate in a treatment 

program, if available designed for the treatment of 

sex offenders during the period of time while the 
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offender is subject to supervision by the Department 

of Corrections.  The treatment program may shall 

include polygraphs polygraph examinations specifically 

designed for use with sex offenders for purposes of 

supervision and treatment compliance, provided the and 

shall be administered not less than each six (6) 

months during the period of supervision.  The 

examination is shall be administered by a certified 

licensed polygraph examiner.  The treatment program 

must be approved by the Department of Corrections or 

the Department of Mental Health and Substance Abuse 

Services.  Such treatment shall be at the expense of 

the defendant based on the defendant's ability to pay, 

ff. in addition to other sentencing powers of the court, 

the court in the case of a defendant being sentenced 

for a felony conviction for a violation of Section 2-

402 of Title 63 of the Oklahoma Statutes which 

involves marijuana may require the person to 

participate in a drug court program, if available.  If 

a drug court program is not available, the defendant 

may be required to participate in a community 

sanctions program, if available, 

gg. in the case of a person convicted of any false or 

bogus check violation, as defined in Section 1541.4 of 

Title 21 of the Oklahoma Statutes, impose a bogus 

check fee to be paid to the district attorney.  The 

fee shall be equal to the amount assessed as court 

costs plus Twenty-five Dollars ($25.00) for each check 

upon filing of the case in district court.  This money 

shall be deposited in the Bogus Check Restitution 

Program Fund as established in subsection B of Section 

114 of this title.  Additionally, the court may 
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require the offender to pay restitution and bogus 

check fees on any other bogus check or checks that 

have been submitted to the District Attorney Bogus 

Check Restitution Program, and 

hh. any other provision specifically ordered by the court. 

However, any such order for restitution, community service, 

payment to a certified local crimestoppers program, payment to the 

Oklahoma Reward System, or confinement in the county jail, or a 

combination thereof, shall be made in conjunction with probation and 

shall be made a condition of the suspended sentence; 

2.  Impose a fine prescribed by law for the offense, with or 

without probation or commitment and with or without restitution or 

service as provided for in this section, Section 991a-4.1 of this 

title or Section 227 of Title 57 of the Oklahoma Statutes; 

3.  Commit such person for confinement provided for by law with 

or without restitution as provided for in this section; 

4.  Order the defendant to reimburse the Oklahoma State Bureau 

of Investigation for costs incurred by that agency during its 

investigation of the crime for which the defendant pleaded guilty, 

nolo contendere or was convicted, including compensation for 

laboratory, technical, or investigation services performed by the 

Bureau if, in the opinion of the court, the defendant is able to pay 

without imposing manifest hardship on the defendant, and if the 

costs incurred by the Bureau during the investigation of the 

defendant's case may be determined with reasonable certainty; 

5.  Order the defendant to reimburse the Oklahoma State Bureau 

of Investigation for all costs incurred by that agency for cleaning 

up an illegal drug laboratory site for which the defendant pleaded 

guilty, nolo contendere or was convicted.  The court clerk shall 

collect the amount and may retain five percent (5%) of such monies 

to be deposited in the Court Clerk Revolving Fund to cover 

administrative costs and shall remit the remainder to the Oklahoma 
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State Bureau of Investigation to be deposited in the OSBI Revolving 

Fund established by Section 150.19a of Title 74 of the Oklahoma 

Statutes; 

6.  In the case of nonviolent felony offenses, sentence such 

person to the Community Service Sentencing Program; 

7.  In addition to the other sentencing powers of the court, in 

the case of a person convicted of operating or being in control of a 

motor vehicle while the person was under the influence of alcohol, 

other intoxicating substance, or a combination of alcohol or another 

intoxicating substance, or convicted of operating a motor vehicle 

while the ability of the person to operate such vehicle was impaired 

due to the consumption of alcohol, require such person: 

a. to participate in an alcohol and drug assessment and 

evaluation by an assessment agency or assessment 

personnel certified by the Department of Mental Health 

and Substance Abuse Services pursuant to Section 3-460 

of Title 43A of the Oklahoma Statutes and, as 

determined by the assessment, participate in an 

alcohol and drug substance abuse course or treatment 

program or both, pursuant to Sections 3-452 and 3-453 

of Title 43A of the Oklahoma Statutes, 

b. to attend a victims impact panel program, if such a 

program is offered in the county where the judgment is 

rendered, and to pay a fee, not less than Fifteen 

Dollars ($15.00) nor more than Fifty Dollars ($50.00) 

as set by the governing authority of the program and 

approved by the court, to the program to offset the 

cost of participation by the defendant, if in the 

opinion of the court the defendant has the ability to 

pay such fee, 

c. to both participate in the alcohol and drug substance 

abuse course or treatment program, pursuant to 
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subparagraph a of this paragraph and attend a victims 

impact panel program, pursuant to subparagraph b of 

this paragraph, 

d. to install, at the expense of the person, an ignition 

interlock device approved by the Board of Tests for 

Alcohol and Drug Influence, upon every motor vehicle 

operated by such person and to require that a notation 

of this restriction be affixed to the person's driver 

license at the time of reinstatement of the license.  

The restriction shall remain on the driver license for 

such period as the court shall determine.  The 

restriction may be modified or removed by order of the 

court and notice of the order shall be given to the 

Department of Public Safety.  Upon the expiration of 

the period for the restriction, the Department of 

Public Safety shall remove the restriction without 

further court order.  Failure to comply with the order 

to install an ignition interlock device or operating 

any vehicle without such device during the period of 

restriction shall be a violation of the sentence and 

may be punished as deemed proper by the sentencing 

court, or 

e. beginning January 1, 1993, to submit to electronically 

monitored home detention administered and supervised 

by the Department of Corrections, and to pay to the 

Department a monitoring fee, not to exceed Seventy-

five Dollars ($75.00) a month, to the Department of 

Corrections, if in the opinion of the court the 

defendant has the ability to pay such fee.  Any fees 

collected pursuant to this subparagraph shall be 

deposited in the Department of Corrections Revolving 

Fund.  Any order by the court for the payment of the 
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monitoring fee, if willfully disobeyed, may be 

enforced as an indirect contempt of court; 

8.  In addition to the other sentencing powers of the court, in 

the case of a person convicted of prostitution pursuant to Section 

1029 of Title 21 of the Oklahoma Statutes, require such person to 

receive counseling for the behavior which may have caused such 

person to engage in prostitution activities.  Such person may be 

required to receive counseling in areas including but not limited to 

alcohol and substance abuse, sexual behavior problems, or domestic 

abuse or child abuse problems; 

9.  In addition to the other sentencing powers of the court, in 

the case of a person convicted of any crime related to domestic 

abuse, as defined in Section 60.1 of this title, the court may 

require the defendant to undergo the treatment or participate in the 

counseling services necessary to bring about the cessation of 

domestic abuse against the victim.  The defendant may be required to 

pay all or part of the cost of the treatment or counseling services; 

10.  In addition to the other sentencing powers of the court, 

the court, in the case of a sex offender sentenced after November 1, 

1989, and required by law to register pursuant to the Sex Offenders 

Registration Act, shall require the person to participate in a 

treatment program designed specifically for the treatment of sex 

offenders, if available.  The treatment program may will include 

polygraphs polygraph examinations specifically designed for use with 

sex offenders for the purpose of supervision and treatment 

compliance, provided the examination is administered by a certified 

licensed polygraph examiner.  The treatment program must be approved 

by the Department of Corrections or the Department of Mental Health 

and Substance Abuse Services.  Such treatment shall be at the 

expense of the defendant based on the defendant's ability to pay;  

11.  In addition to the other sentencing powers of the court, 

the court, in the case of a person convicted of child abuse or 
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neglect, as defined in Section 7102 of Title 10 of the Oklahoma 

Statutes, may require the person to undergo treatment or to 

participate in counseling services.  The defendant may be required 

to pay all or part of the cost of the treatment or counseling 

services; 

12.  In addition to the other sentencing powers of the court, 

the court, in the case of a person convicted of cruelty to animals 

pursuant to Section 1685 of Title 21 of the Oklahoma Statutes, may 

require the person to pay restitution to animal facilities for 

medical care and any boarding costs of victimized animals; or 

13.  In addition to the other sentencing powers of the court, in 

the case of a habitual or aggravated sex offender as defined by 

Section 584 of Title 57 of the Oklahoma Statutes, who is required to 

register as a sex offender pursuant to the Oklahoma Sex Offenders 

Registration Act, the court shall order the habitual or aggravated 

sex offender be assigned to a global position monitoring device for 

the duration of the registration.  The Department of Corrections 

shall be responsible for monitoring the global position monitoring 

device.  The cost of such monitoring device shall be reimbursed by 

the offender. 

B.  Notwithstanding any other provision of law, any person who 

is found guilty of a violation of any provision of Section 761 or 

11-902 of Title 47 of the Oklahoma Statutes or any person pleading 

guilty or nolo contendere for a violation of any provision of such 

sections shall be ordered to participate in, prior to sentencing, an 

alcohol and drug assessment and evaluation by an assessment agency 

or assessment personnel certified by the Department of Mental Health 

and Substance Abuse Services for the purpose of evaluating the 

receptivity to treatment and prognosis of the person.  The court 

shall order the person to reimburse the agency or assessor for the 

evaluation.  The fee shall be the amount provided in subsection C of 

Section 3-460 of Title 43A of the Oklahoma Statutes.  The evaluation 
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shall be conducted at a certified assessment agency, the office of a 

certified assessor or at another location as ordered by the court.  

The agency or assessor shall, within seventy-two (72) hours from the 

time the person is assessed, submit a written report to the court 

for the purpose of assisting the court in its final sentencing 

determination.  No person, agency or facility operating an alcohol 

and drug substance abuse evaluation program certified by the 

Department of Mental Health and Substance Abuse Services shall 

solicit or refer any person evaluated pursuant to this subsection 

for any treatment program or alcohol and drug substance abuse 

service in which such person, agency or facility has a vested 

interest; however, this provision shall not be construed to prohibit 

the court from ordering participation in or any person from 

voluntarily utilizing a treatment program or alcohol and drug 

substance abuse service offered by such person, agency or facility.  

If a person is sentenced to the custody of the Department of 

Corrections and the court has received a written evaluation report 

pursuant to this subsection, the report shall be furnished to the 

Department of Corrections with the judgment and sentence.  Any 

evaluation report submitted to the court pursuant to this subsection 

shall be handled in a manner which will keep such report 

confidential from the general public's review.  Nothing contained in 

this subsection shall be construed to prohibit the court from 

ordering judgment and sentence in the event the defendant fails or 

refuses to comply with an order of the court to obtain the 

evaluation required by this subsection. 

C.  When sentencing a person convicted of a crime, the court 

shall first consider a program of restitution for the victim, as 

well as imposition of a fine or incarceration of the offender.  The 

provisions of paragraph 1 of subsection A of this section shall not 

apply to defendants being sentenced upon their third or subsequent 

to their third conviction of a felony or, beginning January 1, 1993, 
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to defendants being sentenced for their second or subsequent felony 

conviction for violation of Section 11-902 of Title 47 of the 

Oklahoma Statutes, except as otherwise provided in this subsection.  

In the case of a person being sentenced for their second or 

subsequent felony conviction for violation of Section 11-902 of 

Title 47 of the Oklahoma Statutes, the court may sentence the person 

pursuant to the provisions of paragraph 1 of subsection A of this 

section if the court orders the person to submit to electronically 

monitored home detention administered and supervised by the 

Department of Corrections pursuant to subparagraph e of paragraph 7 

of subsection A of this section.  Provided, the court may waive 

these prohibitions upon written application of the district 

attorney.  Both the application and the waiver shall be made part of 

the record of the case. 

D.  When sentencing a person convicted of a crime, the judge 

shall consider any victim impact statements if submitted to the 

jury, or the judge in the event a jury is waived. 

E.  Probation, for purposes of subsection A of this section, is 

a procedure by which a defendant found guilty of a crime, whether 

upon a verdict or plea of guilty or upon a plea of nolo contendere, 

is released by the court subject to conditions imposed by the court 

and subject to the supervision of the Department of Corrections.  

Such supervision shall be initiated upon an order of probation from 

the court, and shall not exceed two (2) years, except as otherwise 

provided by law.  In the case of a person convicted of a sex 

offense, supervision shall begin immediately upon release from 

incarceration and shall not be limited to two (2) years.  Provided 

further, any supervision provided for in this section may be 

extended for a period not to exceed the expiration of the maximum 

term or terms of the sentence upon a determination by the Division 

of Probation and Parole of the Department of Corrections that the 
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best interests of the public and the release will be served by an 

extended period of supervision. 

F.  The Department of Corrections, or such other agency as the 

court may designate, shall be responsible for the monitoring and 

administration of the restitution and service programs provided for 

by subparagraphs a, c, and d of paragraph 1 of subsection A of this 

section, and shall ensure that restitution payments are forwarded to 

the victim and that service assignments are properly performed. 

G.  1.  The Department of Corrections is hereby authorized, 

subject to funds available through appropriation by the Legislature, 

to contract with counties for the administration of county Community 

Service Sentencing Programs. 

2.  Any offender eligible to participate in the Program pursuant 

to this act shall be eligible to participate in a county Program; 

provided, participation in county-funded Programs shall not be 

limited to offenders who would otherwise be sentenced to confinement 

with the Department of Corrections. 

3.  The Department shall establish criteria and specifications 

for contracts with counties for such Programs.  A county may apply 

to the Department for a contract for a county-funded Program for a 

specific period of time.  The Department shall be responsible for 

ensuring that any contracting county complies in full with 

specifications and requirements of the contract.  The contract shall 

set appropriate compensation to the county for services to the 

Department. 

4.  The Department is hereby authorized to provide technical 

assistance to any county in establishing a Program, regardless of 

whether the county enters into a contract pursuant to this 

subsection.  Technical assistance shall include appropriate 

staffing, development of community resources, sponsorship, 

supervision and any other requirements. 
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5.  The Department shall annually make a report to the Governor, 

the President Pro Tempore of the Senate and the Speaker of the House 

on the number of such Programs, the number of participating 

offenders, the success rates of each Program according to criteria 

established by the Department and the costs of each Program. 

H.  As used in this section: 

1.  "Ignition interlock device" means a device that, without 

tampering or intervention by another person, would prevent the 

defendant from operating a motor vehicle if the defendant has a 

blood or breath alcohol concentration of two-hundredths (0.02) or 

greater; and 

2.  "Electronically monitored home detention" means 

incarceration of the defendant within a specified location or 

locations with monitoring by means of a device approved by the 

Department of Corrections that detects if the person leaves the 

confines of any specified location. 

I.  A person convicted of a felony offense or receiving any form 

of probation for an offense in which registration is required 

pursuant to the Sex Offenders Registration Act shall submit to 

deoxyribonucleic acid DNA testing for law enforcement identification 

purposes in accordance with Section 150.27 of Title 74 of the 

Oklahoma Statutes and the rules promulgated by the Oklahoma State 

Bureau of Investigation for the OSBI Combined DNA Index System 

(CODIS) Database.  Any defendant sentenced to probation shall be 

required to submit to testing within thirty (30) days of sentencing 

either to the Department of Corrections or to the county sheriff as 

directed by the court.  Defendants who are sentenced to a term of 

incarceration shall submit to testing in accordance with Section 

530.1 of Title 57 of the Oklahoma Statutes, for those defendants who 

enter the custody of the Department of Corrections or to the county 

sheriff, for those defendants sentenced to incarceration in a county 

jail.  Convicted individuals who have previously submitted to DNA 
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testing under this section and for whom a valid sample is on file in 

the OSBI Combined DNA Index System (CODIS) Database at the time of 

sentencing shall not be required to submit to additional testing.  

Except as required by the Sex Offenders Registration Act, a deferred 

judgment does not require submission to deoxyribonucleic acid 

testing. 

Any person who is incarcerated in the custody of the Department 

of Corrections after July 1, 1996, and who has not been released 

before the effective date of this act, shall provide a blood or 

saliva sample prior to release.  Every person convicted of a felony 

offense after the effective date of this act whose sentence does not 

include a term of confinement with the Department of Corrections 

shall submit a blood or saliva sample.  Those felons sentenced to 

unsupervised probation or otherwise not supervised by the Department 

of Corrections shall submit for blood or saliva testing to the 

sheriff of the sentencing county. 

J.  Samples of blood or saliva for DNA testing required by 

subsection I of this section shall be taken by employees or 

contractors of the Department of Corrections or the county sheriff 

or employees or contractors of the sheriff’s office.  The 

individuals shall be properly trained to collect blood or saliva 

samples.  Persons collecting blood or saliva for DNA testing 

pursuant to this section shall be immune from civil liabilities 

arising from this activity.  The Department of Corrections and the 

county sheriff shall ensure the collection of samples are mailed to 

the Oklahoma State Bureau of Investigation within ten (10) days of 

the time the subject appears for testing or within ten (10) days of 

the date the subject comes into physical custody to serve a term of 

incarceration.  The Department and the sheriff’s office shall use 

sample kits provided by the OSBI and procedures promulgated by the 

OSBI.  Persons subject to DNA testing who are not received at the 

Lexington Assessment and Reception Center shall be required to pay a 



Req. No. 3893 Page 22 

fee of Fifteen Dollars ($15.00) to the agency collecting the sample 

for submission to the OSBI Combined DNA Index System (CODIS) 

Database.  Any fees collected by the Department of Corrections or 

the county sheriff pursuant to this subsection shall be deposited in 

the Department of Corrections revolving account or the sheriff’s 

service fee account. 

SECTION 2.     AMENDATORY     Section 4, Chapter 457, O.S.L. 

2005 (47 O.S. Supp. 2005, Section 6-105.3), is amended to read as 

follows: 

Section 6-105.3  A.  In addition to the licenses to operate 

motor vehicles, the Department of Public Safety may issue cards to 

Oklahoma residents for purposes of identification only.  The 

identification cards shall be issued, renewed, canceled and denied 

in the same manner as driver licenses in this state.  The 

application for an identification card by any person under the age 

of eighteen (18) shall be signed and verified by a custodial legal 

parent or legal guardian before a person authorized to administer 

oaths.  The Except as otherwise provided in this section, the cards 

shall be valid for a period of four (4) years from the month of 

issuance; however, the identification cards issued to persons sixty-

five (65) years of age or older shall be valid indefinitely from the 

month of issuance. 

B.  The fee charged for the issuance or renewal of an 

identification card which is not in computerized image format 

pursuant to this section shall be Seven Dollars ($7.00); however, no 

person sixty-five (65) years of age or older shall be charged a fee 

for an identification card.  The fees derived pursuant to this 

subsection shall be apportioned as provided in Section 1104 of Title 

47 of the Oklahoma Statutes. 

C.  The fee charged for the issuance or renewal of an 

identification card which is in computerized image format pursuant 

to this section shall be Ten Dollars ($10.00); however, no person 
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sixty-five (65) years of age or older shall be charged a fee for an 

identification card.  Of each fee charged pursuant to the provisions 

of this subsection: 

1.  Seven Dollars ($7.00) shall be apportioned as provided in 

Section 1104 of Title 47 of the Oklahoma Statutes; and 

2.  Three Dollars ($3.00) shall be credited to the Department of 

Public Safety Computer Imaging System Revolving Fund to be used 

solely for the purpose of the administration and maintenance of the 

computerized imaging system of the Department. 

D.  The Oklahoma Tax Commission is hereby authorized to 

reimburse, from funds available to that agency, each motor license 

agent issuing an identification card to a person sixty-five (65) 

years of age or older, an amount not to exceed One Dollar ($1.00) 

for each card or driver license so issued.  The Tax Commission shall 

develop procedures for claims for reimbursement. 

E.  When a person makes application for a new identification 

card, or makes application to renew an identification card, and the 

person has been convicted of, or received a deferred judgment for, 

any offense required to register pursuant to the Sex Offenders 

Registration Act, the identification card shall be valid for a 

period of one (1) year from the month of issuance, but may be 

renewed yearly during the time the person is registered on the Sex 

Offender Registry.  The cost for such identification card shall be 

the same as for other identification cards and renewals. 

SECTION 3.     AMENDATORY     47 O.S. 2001, Section 6-115, as 

last amended by Section 40, Chapter 5, O.S.L. 2004 (47 O.S. Supp. 

2005, Section 6-115), is amended to read as follows: 

Section 6-115.  A.  Every Except as otherwise provided in this 

section, every driver license shall be issued for a period of no 

more than four (4) years; provided, if the applicant or licensee is 

an alien, the license shall be issued for a period which does not 

exceed the lesser of: 
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1.  Four (4) years; or 

2.  The expiration date on the valid documentation authorizing 

the presence of the applicant or licensee in the United States, as 

required by paragraph 9 of subsection A of Section 6-103 of this 

title. 

B.  The Except as otherwise provided in this section, the 

expiration date of an initial license shall be no more than four (4) 

years from the last day of the month of issuance or no more than 

four (4) years from the last day of the birth month of the applicant 

immediately preceding the date of issuance, if requested by the 

applicant. 

C.  The Except as otherwise provided in this section, the 

expiration date of a renewal license shall be no more than four (4) 

years from the last day of the month of expiration of the previous 

license or no more than four (4) years from the last day of the 

birth month of the licensee immediately preceding the expiration 

date of the previous license, if requested by the licensee. 

D.  Every Except as otherwise provided in this section, every 

driver license shall be renewable by the licensee upon application 

to either the Department of Public Safety or a motor license agent, 

furnishing both primary and secondary proofs of identity, the 

current mailing address of the person and payment of the required 

fee, if the person is otherwise eligible for renewal.  If the 

licensee is an alien, the licensee shall appear before a driver 

license examiner of the Department and, after furnishing primary and 

secondary proofs of identity as required in this section, shall be 

issued a renewal driver license for a period which does not exceed 

the lesser of: 

1.  Four (4) years; or 

2.  The expiration date on the valid documentation authorizing 

the presence of the applicant or licensee in the United States, as 
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required by paragraph 9 of subsection A of Section 6-103 of this 

title. 

E.  All applicants for renewals of driver licenses who have 

proven collision records or apparent physical defects may be 

required to take an examination as specified by the Commissioner of 

Public Safety. 

F.  When a person makes application for a driver license, or 

makes application to renew a driver license, and the person has been 

convicted of, or received a deferred judgment for, any offense 

required to register pursuant to the Sex Offenders Registration Act, 

the driver license shall be valid for a period of one (1) year from 

the month of issuance, but may be renewed yearly during the time the 

person is registered on the Sex Offender Registry.  The cost for 

such license shall be the same as for other driver licenses and 

renewals. 

G.  The Department of Public Safety shall promulgate rules 

prescribing forms of primary and secondary identification acceptable 

for the renewal of an Oklahoma driver license. 

SECTION 4.     AMENDATORY     57 O.S. 2001, Section 95, as 

amended by Section 4, Chapter 239, O.S.L. 2004 (57 O.S. Supp. 2005, 

Section 95), is amended to read as follows: 

Section 95.  A.  Any person convicted of an offense against the 

laws of this state and sentenced to imprisonment that is not to be 

served in a county jail shall be transported by the sheriff of the 

county where the person is sentenced, or transported by a designated 

representative of the sheriff, to the Department of Corrections at 

the Lexington Assessment and Reception Center or other location 

designated by the Director of the Department of Corrections. 

B.  Any person convicted of an offense against the laws of this 

state and sentenced to imprisonment that is not to be served in a 

county jail and who is not housed in a county jail shall be 

transported by the detention center, or transported by a designated 
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representative of the detention center, to the Department of 

Corrections at the Lexington Assessment and Reception Center or 

other location designated by the Director of the Department of 

Corrections. 

C.  The sheriff shall deliver the person to the Department at 

such center together with: 

1.  A certified copy of the judgment and sentence from the court 

ordering such imprisonment, unless the judgment and sentence 

previously has been sent electronically by an authorized clerk of 

the court; 

2.  A certificate setting forth the number of days served in the 

county jail after the pronouncement of judgment and rendering of 

sentence for the offenses committed; 

3.  A copy of any medical, dental, or mental health records of 

the defendant for conditions reviewed or treated while in the 

custody of the sheriff; 

4.  Any medication or medical or dental device prescribed for 

the defendant while in the custody of the sheriff or for a pre-

existing condition; and 

5.  A copy of the presentence investigation report, if a report 

was prepared. 

B. D.  The Department shall give the sheriff a receipt for each 

person received into the custody of the Department at the Lexington 

Assessment and Reception Center.  The receipt shall be filed by the 

sheriff in the office of the clerk of the court where the sentence 

was made. 

SECTION 5.     AMENDATORY     57 O.S. 2001, Section 510, as last 

amended by Section 8, Chapter 168, O.S.L. 2004 (57 O.S. Supp. 2005, 

Section 510), is amended to read as follows: 

Section 510.  A.  The Director of the Department of Corrections 

shall have the following specific powers and duties relating to the 

penal institutions: 
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1.  To appoint, subject to the approval of the State Board of 

Corrections, a warden or superintendent for each penal institution, 

who shall qualify for the position by character, personality, 

ability, training, and successful administrative experience in the 

correctional field; and if the person is not the incumbent warden or 

superintendent of a penal institution, the person shall have a 

college degree with a major in the behavioral sciences.  As used in 

this section, “major in the behavioral sciences” means a major in 

psychology, sociology, criminology, education, corrections, human 

relations, guidance and counseling, administration, criminal justice 

administration, or penology; 

2.  To fix the duties of the wardens and superintendents and to 

appoint and fix the duties and compensation of such other personnel 

for each institution as may be necessary for the proper operation 

thereof.  However, correctional officers and guards hired after 

November 1, 1995, shall be subject to the following qualifications: 

a. the minimum age for service shall be twenty-one (21) 

years of age.  The Director shall have the authority 

to establish the maximum age for correctional officers 

entering service, 

b. possession of a minimum of thirty (30) semester hours 

from an accredited college or university, or 

possession of a high school diploma acquired from an 

accredited high school or GED equivalent testing 

program and graduation from a training course 

conducted by or approved by the Department and 

certified by the Council on Law Enforcement Education 

and Training either prior to employment or during the 

first six (6) months of employment, 

c. be a resident of this state during employment, 

d. be of good moral character, 

e. 
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d. before going on duty alone, satisfactory completion of 

an adequate training program for correctional officers 

and guards, as prescribed and approved by the State 

Board of Corrections, 

f. 

e. satisfactory completion of minimum testing or 

professional evaluation through the Merit System of 

Personnel Administration to determine the fitness of 

the individual to serve in the position written 

evaluations shall be submitted to the Department of 

Corrections, and 

g. 

f. satisfactory completion of a physical in keeping with 

the conditions of the job description on an annual 

basis and along the guidelines as established by the 

Department of Corrections; 

3.  To designate as peace officers qualified personnel in any 

Department of Corrections job classifications.  The Director shall 

designate as peace officers correctional officers who are employed 

in positions requiring said designation.  The peace officer 

authority of employees designated as peace officers shall be limited 

to: maintaining custody of prisoners; preventing attempted escapes; 

pursuing, recapturing and incarcerating escapees and parole or 

probation violators and arresting such escapees, parole or probation 

violators, serving warrants, and performing any duties specifically 

required for the job descriptions.  Such powers and duties of peace 

officers may be exercised for the purpose of maintaining custody, 

security, and control of any prisoner being transported outside this 

state as authorized by the Uniform Criminal Extradition Act.  To 

become qualified for designation as peace officers, employees shall 

meet the training and screening requirements conducted by the 

Department and certified by the Council on Law Enforcement Education 
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and Training within twelve (12) months of employment or, in the case 

of employees designated as peace officers on or before July 1, 1997, 

by July 1, 1998, and shall not be subject to Section 3311 of Title 

70 of the Oklahoma Statutes; 

4.  To maintain such industries, factories, plants, shops, 

farms, and other enterprises and operations, hereinafter referred to 

as prison industries, at each institution as the State Board of 

Corrections deems necessary or appropriate to employ the prisoners 

or teach skills, or to sustain the institution; and as provided for 

by policies established by the State Board of Corrections, to allow 

compensation for the work of the prisoners, and to provide for 

apportionment of inmate wages, the amounts thus allowed to be kept 

in accounts by the Board for the prisoners and given to the inmates 

upon discharge from the institution, or upon an order paid to their 

families or dependents or used for the personal needs of the 

prisoners.  Any industry that employs prisoners shall be deemed a 

“State Prison Industry” if the prisoners are paid from state funds 

including the proceeds of goods sold as authorized by Section 123f 

of Title 74 of the Oklahoma Statutes.  Any industry in which wages 

of prisoners are paid by a nongovernmental person, group, or 

corporation, except those industries employing prisoners in work-

release centers under the authority of the Department of Corrections 

shall be deemed a “Private Prison Industry”; 

5.  To assign residences at each institution to institutional 

personnel and their families; 

6.  To provide for the education, training, vocational 

education, rehabilitation, and recreation of prisoners; 

7.  To regulate the operation of canteens for prisoners; 

8.  To prescribe rules for the conduct, management, and 

operation of each institution, including rules for the demeanor of 

prisoners, the punishment of recalcitrant prisoners, the treatment 

of incorrigible prisoners, and the disposal of property or 
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contraband seized from inmates or offenders under the supervision of 

the Department; 

9.  To transfer prisoners from one institution to another; 

10.  To transfer to a state hospital for the mentally ill for 

care and treatment, any prisoner who appears to be mentally ill.  

The prisoner shall be returned to the institution when the 

superintendent of the hospital certifies that the prisoner has been 

restored to mental health; 

11.  To establish procedures that ensure inmates are educated 

and provided with the opportunity to execute advanced directives for 

health care in compliance with Section 3101.2 of Title 63 of the 

Oklahoma Statutes.  The procedures shall ensure that any inmate 

executing an advanced directive for health care is competent and 

executes the directive with informed consent; 

12.  To maintain courses of training and instruction for 

employees at each institution; 

13.  To maintain a program of research and statistics; 

14.  To provide for the periodic audit, at least once annually, 

of all funds and accounts of each institution and the funds of each 

prisoner; 

15.  To provide, subject to rules established by the State Board 

of Corrections, for the utilization of inmate labor for any agency 

of the state, city, town, or subdivision of this state, upon the 

duly authorized request for such labor by the agency.  The inmate 

labor shall not be used to reduce employees or replace regular 

maintenance or operations of the agency.  The inmate labor shall be 

used solely for public or state purposes.  No inmate labor shall be 

used for private use or purpose.  Insofar as it is practicable, all 

inmate labor shall be of such a nature and designed to assist and 

aid in the rehabilitation of inmates performing the labor; 

16.  To provide clerical services for, and keep and preserve the 

files and records of, the Pardon and Parole Board; make 
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investigations and inquiries as to prisoners at the institutions who 

are to be, or who might be, considered for parole or other clemency; 

assist prisoners who are to be, or who might be, considered for 

parole or discharge in obtaining suitable employment in the event of 

parole or discharge; report to the Pardon and Parole Board, for 

recommendation to the Governor, violations of terms and conditions 

of paroles; upon request of the Governor, make investigations and 

inquiries as to persons who are to be, or who might be, considered 

for reprieves or leaves of absence; report to the Pardon and Parole 

Board, for recommendation to the Governor, whether a parolee is 

entitled to a pardon, when the terms and conditions of the parole 

have been completed; make presentence investigations for, and make 

reports thereof to, trial judges in criminal cases before sentences 

are pronounced; supervise persons undergoing suspended sentences, or 

who are on probation or parole; and develop and operate, subject to 

the policies and guidelines of the Board, work-release centers, 

community treatment facilities or prerelease programs at appropriate 

sites throughout this state; 

17.  To establish an employee tuition assistance program and 

promulgate rules in accordance with the Administrative Procedures 

Act for the operation of the program.  The rules shall include, but 

not be limited to, program purposes, eligibility requirements, use 

of tuition assistance, service commitment to the Department, 

reimbursement of tuition assistance funds for failure to complete 

course work or service commitment, amounts of tuition assistance and 

limitations, and record keeping; 

18.  To establish an employee recruitment and referral incentive 

program and promulgate rules in accordance with the Administrative 

Procedures Act for the operation of the program.  The rules shall 

include, but not be limited to, program purposes, pay incentives for 

employees, eligibility requirements, payment conditions and amounts, 

payment methods, and record keeping; 
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19.  To provide reintegration referral services to any person 

discharged from the state custody who has volunteered to receive 

reintegration referral services.  The Director may assign staff to 

refer persons discharged from state custody to services.  The 

Director shall promulgate rules for the referral process.  All 

reintegration referral services shall be subject to the availability 

of funds; and 

20.  To conduct continual planning and research and periodically 

evaluate the effectiveness of the various correctional programs 

instituted by the Department; manage the designing, building, and 

maintaining of all the capital improvements of the Department; 

establish and maintain current and efficient business, bookkeeping, 

and accounting practices and procedures for the operations of all 

institutions and facilities, and for the Department’s fiscal 

affairs; conduct initial orientation and continuing in-service 

training for the Department employees; provide public information 

services; inspect and examine the condition and management of state 

penal and correctional institutions; investigate complaints 

concerning the management of prisons or alleged mistreatment of 

inmates thereof; and hear and investigate complaints as to 

misfeasance or nonfeasance of employees of the Department. 

B.  When an employee of the Department of Corrections has been 

charged with a violation of the rules of the Department or with a 

felony pursuant to the provisions of a state or federal statute, the 

Director may, in the Director’s discretion, suspend the charged 

employee, in accordance with the Oklahoma Personnel Act and/or the 

Merit System of Personnel Administration Rules, pending the hearing 

and final determination of the charges.  Notice of suspension shall 

be given by the Director, in accordance with the provisions of the 

Oklahoma Personnel Act.  If after completion of the investigation of 

the charges, it is determined that such charges are without merit or 

are not sustained before the Oklahoma Merit Protection Commission or 
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in a court of law, the employee shall be reinstated and shall be 

entitled to receive all lost pay and benefits. 

This subsection shall in no way deprive an employee of the right 

of appeal according to the Oklahoma Personnel Act. 

SECTION 6.     AMENDATORY     57 O.S. 2001, Section 513.1, is 

amended to read as follows: 

Section 513.1  Maximum amounts in petty cash funds. 

The maximum amounts that may be maintained in petty cash funds, 

established in accordance with the provisions of Section 513 of this 

title, are as specified below: 

 Maximum Amount 

Department of Corrections $1,000.00 

Ouachita Jim E. Hamilton Correctional Center 

(Hodgen) $2,000.00 

Mack H. Alford Correctional Center $2,500.00 

Howard C. McLeod Correctional Center (Farris) $2,000.00 

Lexington Assessment and Reception Center $2,500.00 

Oklahoma State Penitentiary (McAlester) $8,000.00 

Oklahoma State Reformatory (Granite) $3,000.00 

R.B. "Dick" Conner Correctional Center (Hominy) $3,000.00 

Joe Harp Correctional Center (Lexington) $3,000.00 

Jess Dunn Correctional Center (Taft) $3,500.00 

James Crabtree Correctional Center (Helena) $2,000.00 

Mabel Bassett Correctional Center (Oklahoma City) $2,000.00 

John Lilley Correctional Center (Boley) $2,000.00 

Oklahoma City Community Corrections Center $2,000.00 

Clara Waters Community Corrections Center 

(Oklahoma City) $2,000.00 

Kate Barnard Community Corrections Center 

(Oklahoma City) $2,000.00 

Tulsa Community Corrections Center $2,000.00 

Muskogee Community Corrections Center $2,000.00 



Req. No. 3893 Page 34 

Lawton Community Corrections Center $2,000.00 

Enid Community Corrections Center $2,000.00 

Union City Community Corrections Center $2,000.00 

Jackie Brannon Correctional Center $3,000.00 

William S. Key Correctional Center (Fort Supply) $3,000.00 

Dr. Eddie Walter Warrior Correctional Center 

(Taft) $3,000.00 

Northeast Oklahoma Correctional Center (Vinita) $3,000.00 

Charles E. "Bill" Johnson Correctional Center $3,000.00 

SECTION 7.     AMENDATORY     57 O.S. 2001, Section 533, is 

amended to read as follows: 

Section 533. The Director of the Department of Corrections will 

shall develop and promulgate a policy that will centralize, at the 

Department of Corrections, the procurement of all items of food 

supplies, other than fresh food local buys, for all institutions 

within the Department of Corrections.  The Department shall manage 

all agricultural and livestock services so the maximum quantity and 

quality of fruit, vegetables, herbs, grasses, seeds, meat, poultry, 

eggs and dairy products are produced for institutional consumption 

with inmate or volunteer labor, which may include, but shall not be 

limited to, any type of work release labor, community or 

intermediate sanctions labor, jail labor or otherwise.  Any excess 

food or product produced shall be sold at competitive prices to the 

public or private markets or sold or traded with other states or 

political subdivisions or state and local agencies for goods and 

services beneficial to the Department, this state, its political 

subdivisions, jails or any state or local agency of this state.  The 

agricultural services division of the Oklahoma State University 

shall provide services to the Department for improved land 

utilization and product and livestock enhancements at least 

annually.  The Department shall develop a detailed plan to implement 
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the provisions of this section and shall submit the plan to the 

Legislature by January 15 of each year. 

SECTION 8.     AMENDATORY     57 O.S. 2001, Section 549, as last 

amended by Section 3, Chapter 159, O.S.L. 2005 (57 O.S. Supp. 2005, 

Section 549), is amended to read as follows: 

Section 549.  A.  The State Board of Corrections shall have the 

following powers and duties with respect to the operation of prison 

industries, the Construction Division, and administration of inmate 

trust funds: 

1.  The power to make leases or other contracts consistent with 

the operation of prison industries, and to set aside land or 

facilities for the use of such industry; 

2.  The power to establish conditions for expenditures by the 

Department of Corrections from the Industries Revolving Fund; 

3.  The power to negotiate wages and working conditions on 

behalf of prisoners working in prison industries or prisoners 

working in the Construction Division.  Pay grades for the 

Construction Division “on-the-job training” inmate crews shall be as 

follows: 

a. Pay Grade “A” - Inmate Worker, 

b. Pay Grade “B” - Inmate Worker, 

c. Pay Grade “C” - Apprentice, 

d. Pay Grade “D” - Skilled Craft; 

4.  The power to collect wages and other receipted funds on 

behalf of the inmate, to apportion inmate wages and funds in 

accordance with the law; and the duty to preserve those wages and 

funds reserved for the inmate in an account for his or her benefit, 

and to establish procedures by which the inmate can draw funds from 

this account under the conditions and limitations and for the 

purposes allowed by law; 

5.  The duty to establish the percentages of such wages and 

other receipted funds which shall be available for apportionment to 
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inmate savings; to the inmate for his or her personal use; to the 

lawful dependents of the inmate, if any; to the victim of the 

inmate’s crime; for payment of creditors; for payment of costs and 

expenses for criminal actions against such inmate; and to the 

Department of Corrections for costs of incarceration.  Provided, 

that not less than twenty percent (20%) of such wages and funds 

shall be placed in an account, and shall be payable to the prisoner 

upon his or her discharge or upon assignment to a prerelease 

program.  Funds from this account may be used by the inmate for fees 

or costs in filing a civil or criminal action as defined in Section 

151 et seq. of Title 28 of the Oklahoma Statutes or for federal 

action as defined in Section 1911 et seq. of Title 28 of the United 

States Code, 28 U.S.C., Section 1911 et seq.; and 

6.  The power to invest funds held by the Department of 

Corrections on behalf of each inmate in an interest-bearing account 

with the interest accruing and payable to the Crime Victims 

Compensation Fund, as provided in Section 142.17 of Title 21 of the 

Oklahoma Statutes.  The interest from each inmate’s savings account 

shall be payable to the Crime Victims Compensation Fund, at such 

intervals as may be determined by the Board, in addition to any 

other payments to such fund required by the inmate’s sentence or 

otherwise by law.  An inmate shall not have the right, use or 

control of any interest derived from any funds placed in a mandatory 

savings account. 

B.  The State Board of Corrections shall cause to be placed in 

an account income from the inmate’s employment and any other income 

or benefits accruing to or payable to and for the benefit of said 

inmate, including any workers’ compensation or Social Security 

benefits. 

1.  From this account the State Board of Corrections may charge 

for costs of incarceration any inmate working in private prison 

industries or any other inmate for costs of incarceration not to 
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exceed fifty percent (50%) of any deposits made to said account, 

unless said deposits were from a workers’ compensation benefit. 

2.  From this account, the State Board of Corrections may charge 

any inmate for costs of incarceration, an amount equivalent to one 

hundred percent (100%) of any deposits from a workers’ compensation 

benefit to said account. 

3.  The Department of Corrections shall pay into the Crime 

Victims Compensation Revolving Fund, Section 142.17 of Title 21 of 

the Oklahoma Statutes, an amount equal to five percent (5%) of the 

gross wages earned by inmates working in a private prison industries 

program, said amount to be paid from the amount deducted for cost of 

incarceration. 

4.  Withdrawals and deposits shall be made according to rules 

and regulations established by the State Board of Corrections. 

C.  The Department of Corrections may assess costs of 

incarceration against all inmates beginning on September 1, 1992.  

Such costs shall be a debt of the inmate owed to the Department of 

Corrections and may be collected as provided by law for collection 

of any other civil debt.  In addition to the provisions of this 

section authorizing expenditure of inmate trust funds for costs of 

incarceration, any monies received for costs of incarceration shall 

be deposited in the Department of Corrections Revolving Fund. 

SECTION 9.     AMENDATORY     57 O.S. 2001, Section 549.1, as 

amended by Section 1, Chapter 59, O.S.L. 2003 (57 O.S. Supp. 2005, 

Section 549.1), is amended to read as follows: 

Section 549.1  A.  The Department of Corrections is authorized 

to purchase in the manner prescribed by law, facilities, equipment, 

raw materials and supplies, and to engage the supervisory personnel 

necessary to establish and maintain for this state at the penal 

institutions, now or hereafter under the control of the State Board 

of Corrections, industries and agricultural programs for the 

utilization of services of prisoners in the manufacture or 
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production of such articles or products as may be needed for the 

construction, operation, maintenance or use of any office, 

department, institution or agency supported in whole or in part by 

this state and the political subdivisions thereof. 

B.  All articles and services provided by the Department of 

Corrections in the state correctional institutions, and not required 

for use therein, shall be purchased as required by all offices, 

departments, institutions, agencies, counties, schools, colleges, 

universities, or political subdivisions or any agency thereof of 

this state which are supported in whole or in part by this state, if 

such article or service is the lowest and best bid, and no such 

article or product may be purchased by any such office, department, 

institution, agency, county, school, college, university, or 

political subdivisions or agency thereof from any other source 

unless excepted from the provisions as hereinafter provided.  

Purchases made by the above-described state agencies may be made by 

submitting the proper requisition through the Office of Public 

Affairs or by direct order to the prison industries program of the 

Department of Corrections. 

C.  If a requisition is received by the Office of Public Affairs 

Department of Central Services or a direct order is received by the 

Prison Industries Program of the Department of Corrections from a 

state agency for any product or service provided by the Department 

of Corrections and such product or service is also available from a 

severely handicapped person or a qualified nonprofit agency for the 

severely handicapped as provided in Sections 3001 et seq. of Title 

74 of the Oklahoma Statutes at a comparable price, then the product 

or service shall be purchased from such severely handicapped person 

or qualified nonprofit agency for the severely handicapped.  If the 

product or service is not available within the time period required 

by the purchasing state agency, then such product or service shall 
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be purchased from the Department of Corrections under the provisions 

of this section. 

D.  All offices, departments, institutions, agencies, counties, 

cities, districts or political subdivisions, schools, colleges, or 

universities, or any agency thereof, or any agencies of this state, 

which are supported in whole or in part by this state, may purchase 

the goods or services produced by the prison industries of the 

Department of Corrections through their properly authorized 

purchasing authority, or they may place a direct order without 

competitive bid, with the prison industries of the Oklahoma 

Department of Corrections. 

E.  Not-for-profit corporations or charitable agencies chartered 

in Oklahoma or other states may purchase such goods and services.  

Units of the federal government and units of government in other 

states may also purchase such goods and services.  All entities 

which contract with the state, its political units, its agencies, 

its public institutions, not-for-profit corporations or charitable 

agencies chartered in Oklahoma may purchase goods or services from 

the Department of Corrections which are used in the performance of 

such contracts.  Any church located in the State of Oklahoma may 

also purchase goods and services produced by the prison industries 

of the Department of Corrections.  Nothing shall prohibit the 

Department from bidding on portions of a state contract which are 

subcontracted by the primary contractor. 

F.  Others are prohibited from purchasing such goods and 

services, with the exception that all surplus agricultural products 

may be sold on the open market or bartered and exchanged for other 

food, feed or seed products of comparable value.  The Department of 

Corrections shall keep complete and accurate records of any such 

barters or exchanges in such form and manner as the Office of Public 

Affairs may prescribe.  A copy of such records shall be filed with 

the Office of Public Affairs Department of Central Services no later 
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than March 1 of each year for all barters or exchanges occurring in 

the previous calendar year. 

G.  Products manufactured by the Department of Corrections shall 

be of styles, patterns, designs and quantities specified by the 

Department of Corrections except where the same have been or may be 

specified by the Office of Public Affairs Department of Central 

Services.  Products shall be provided at a fair market price for 

comparable quality. 

H.  State agencies shall make maximum utilization of such 

products and no similar products shall be purchased by state 

agencies from any other source than the Department of Corrections 

except as provided in subsection C of this section, unless the 

Department of Corrections certifies to the Central Purchasing 

Director that it is not able to provide products, and no claim 

therefor shall be paid without such certification. 

I.  Exceptions from the mandatory provisions hereof may be made 

in any case where, in the opinion of the Office of Public Affairs 

Department of Central Services, the article or product does not meet 

the reasonable requirements of or for such offices, departments, 

institutions or agencies, or in any case where the requisitions made 

cannot be reasonably complied with.  No such offices, departments, 

institutions or agencies, shall be allowed to evade the intent and 

meaning of this section by slight variations from standards adopted 

by the Office of Public Affairs Department of Central Services, when 

the articles, services or products produced or manufactured by the 

Oklahoma Department of Corrections, in accordance with established 

standards, are reasonably adapted to the actual needs of such 

offices, departments, institutions or agencies. 

J.  In the event of disagreement between the Department of 

Corrections and the Central Purchasing Director on fairness of 

price, ability to comply to specifications, reasonableness of 

specifications and timeliness of delivery of products the matter 
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will be resolved by the Central Purchasing Director of Public 

Affairs. 

K.  The Office of Public Affairs Department of Central Services 

shall cooperate with the Department of Corrections in seeking to 

promote for use in state agencies and by all other eligible 

customers, the products manufactured and services provided by the 

prison industries. 

L.  The Department of Corrections shall prepare catalogs 

containing the description of all goods and services provided, with 

the pricing of each item.  Copies of such catalog shall be sent by 

the Department of Corrections to all offices, departments, 

institutions and agencies of this state, and shall be available for 

distribution to all other eligible customers. 

SECTION 10.     AMENDATORY     57 O.S. 2001, Section 561.1, as 

last amended by Section 47, Chapter 3, O.S.L. 2003 (57 O.S. Supp. 

2005, Section 561.1), is amended to read as follows: 

Section 561.1  A.  Prior to entering into a contract with any 

private prison contractor for construction or operation, or both, of 

a correctional facility, the Department of Corrections shall 

establish a process for requesting proposals or negotiated contracts 

from such contractors.  The Department of Corrections shall develop 

criteria for the process by which a contractor for the construction 

or operation, or both, of a private prison is to be awarded a 

contract.  The criteria shall be subject to approval by the Board of 

Corrections.  The criteria for selection of a site for a proposed 

facility to be constructed or operated, or both, by a private 

contractor shall include, but shall not be limited to, the 

availability of medical services, support services, transportation 

services and the availability of potential employees who would be 

qualified to perform required functions at a state correctional 

facility. 
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B.  Any contract between the Department of Corrections and a 

private prison contractor, whereby the contractor provides for the 

housing, care, and control of inmates in a nondepartmental facility 

operated by the contractor, shall contain, in addition to other 

provisions, terms and conditions: 

1.  Requiring the contractor to provide said services in a 

facility which meets accreditation standards established by the 

American Corrections Association; 

2.  Requiring the contractor to receive accreditation for said 

facility from the American Corrections Association, within three (3) 

years of commencement of operations of the facility; 

3.  Requiring the contractor to obtain written authorization 

from the governing board of any municipality in which the facility 

is to be located, or if the facility is not to be located within a 

municipality, written authorization from the board of county 

commissioners of the county in which the facility is to be located; 

and 

4.  Granting the Department the option at the beginning of each 

fiscal year pursuant to an agreement, to purchase any such facility, 

with or without inventory or other personal property, at a 

predetermined price, which shall be negotiated and included in a 

schedule or a formula to be contained in the original agreement.  

Such agreements relating to a correctional facility, the 

construction of which was financed or is to be financed by 

obligations issued from a local governmental entity the repayment of 

which is to be made in whole or in part from rentals from the State 

of Oklahoma or the Department of Corrections, shall be submitted to 

the Oklahoma Bond Oversight Commissions as provided in subsection I 

of this section. 

C.  A contractor proposing to enter a contract with the 

Department of Corrections for construction or operation, or both, of 

a correctional facility pursuant to this section must demonstrate: 
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1.  The qualifications and the operations and management 

experience to carry out the terms of the contract; and 

2.  The ability to comply with the standards of the American 

Correctional Association and with specific court orders. 

D.  In addition to meeting the requirements specified in the 

requests for proposals, a proposal for the construction and 

operation of a correctional facility must: 

1.  Provide for regular, on-site monitoring by the Department of 

Corrections; 

2.  Acknowledge that payment by the state is subject to the 

availability of appropriations; 

3.  Provide for payment of a maximum amount per fiscal year; 

4.  Demonstrate a cost benefit to the State of Oklahoma when 

compared to the level and quality of programs provided by state-

operated facilities that have similar types of inmates at an 

operational cost not more than the cost of housing inmates in 

similar facilities and providing similar programs to those types of 

inmates in state-operated facilities.  The Department of Corrections 

shall be responsible for determining the cost/benefit of the 

proposal; 

5.  Permit the state to terminate the contract for cause; 

6.  Contain a proposed per diem operational cost per inmate for 

the initial year and subsequent years of operations; 

7.  Subject to appropriations, provide that cost adjustments may 

be made only once each fiscal year, to take effect at the beginning 

of the next fiscal year using as the maximum percentage increase, if 

any, an increase not to exceed the previous year's Consumer Price 

Index for All Urban Consumers (CPI-U) as prepared by the United 

States Bureau of Labor Statistics; 

8.  Have an initial contract term of not more than one (1) year, 

with an option to renew for additional periods not to exceed twenty 

(20) years; 
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9.  If the proposal includes construction of a facility, contain 

a performance bond approved by the Department that is adequate and 

appropriate for the proposed contract; 

10.  Provide for assumption of liability by the private vendor 

for all claims arising from the services performed under the 

contract by the private vendor; 

11.  Provide for an adequate plan of insurance for the private 

vendor and its officers, guards, employees, and agents against all 

claims, including claims based on violations of civil rights arising 

from the services performed under the contract by the private 

vendor; 

12.  Provide for an adequate plan of insurance to protect the 

state against all claims arising from the services performed under 

the contract by the private vendor and to protect the state from 

actions by a third party against the private vendor, its officer, 

guards, employees, and agents as a result of the contract; 

13.  Provide plans for the purchase and assumption of operations 

by the state in the event of the bankruptcy of the private vendor; 

and 

14.  Contain comprehensive standards for conditions of 

confinement. 

E.  As of the end At the beginning of each fiscal year, the 

Department of Corrections shall determine the budgeted average daily 

cost per inmate.  There shall be a separate computation of budgeted 

average daily cost for maximum security, medium security, minimum 

security, and community facilities.  This information shall be 

presented to the State Board of Corrections for informational 

purposes only.  After the close of each fiscal year, the Department 

shall determine the actual average daily cost per inmate for the 

operational costs at each major category of correctional facility.  

There shall be a separate computation of the average daily rate for 

maximum security, medium security, minimum security, and work center 
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community facilities.  The Department of Corrections shall present 

the daily rate computations to the Board of Corrections.  The Board 

of Corrections at its January meeting comparative data on budgeted 

daily cost versus actual daily cost, and, after appropriate review 

and analysis, the Board shall adopt as a final action of the Board, 

at its regularly scheduled meeting in the month of August, an 

average daily rate cost per inmate by facility category for the 

immediately preceding fiscal year. 

F.  If a request for proposal process is utilized and no 

proposals conform to the established criteria, the Department shall 

prepare an additional request for proposals.  The Department of 

Corrections shall evaluate the proposals within thirty (30) days of 

receipt from the prospective contractor.  The Department of 

Corrections shall specifically determine whether a proposal meets 

the requirements of paragraph 4 of subsection D of this section by 

comparing the daily rate for housing and care of inmates pursuant to 

any proposed contract with a private contractor to the daily rate 

for housing and care of inmates at the comparable type of facility 

operated by the Department of Corrections using the information 

provided pursuant to paragraph 6 of subsection D of this section.  

The Department shall evaluate proposals taking into account any 

direct or indirect costs that would continue to be paid by the 

Department of Corrections including, but not limited to, 

transportation, records management, discipline, general 

administration, management of inmate trust funds, and major medical 

coverage.  Such costs shall be added to the proposed per diem of the 

private vendor when comparing the total per diem costs of the state 

operating facilities. 

G.  If the Department of Corrections proposes to enter into a 

contract for the construction or the operation, or both, of a 

private prison, the Department shall compare both the capital costs 

and the operating costs for the facility to the imputed capital 
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costs and the projected operating costs of a comparable facility 

constructed and operated by the Department of Corrections. 

H.  The Department of Corrections shall deliver to the Board of 

Corrections the top three qualified prospective private prison 

contractors identified pursuant to this section and pursuant to 

Section 561 of this title together with the information reviewed and 

analyzed by the Department of Corrections during analysis of the 

proposals as required by this section.  The Board of Corrections 

shall evaluate the information provided and shall make a final 

decision selecting the contractor within fifteen (15) days of 

receipt of the information. 

I.  Any contract subject to the provisions of this section 

entered into by the Board of Corrections shall be subject to the 

approval of the Legislative and Executive Bond Oversight Commissions 

in the same manner as provided by law for the review of issuance of 

obligations by State Governmental Entities as prescribed by Section 

695.8 of Title 62 of the Oklahoma Statutes. 

J.  Before submission of the proposed contract to the 

Legislative and Executive Bond Oversight Commissions, and prior to 

the date as of which the proposed contract is executed by the Board 

of Corrections, the Attorney General and the Director of the 

Department of Central Services shall review the proposed final 

version of the contract.  The Attorney General and the Director of 

the Department of Central Services shall have a period of fifteen 

(15) days from receipt of the proposed final version of the contract 

to approve the contract and execute the document.  If either the 

Attorney General or the Director of the Department of Central 

Services has objections to the proposed contract, the objections 

shall be communicated in writing to the Department of Corrections.  

The Department of Corrections shall take appropriate action 

regarding the objections and shall resubmit the proposed contract 

for additional review.  The Attorney General and the Department of 
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Central Services shall have an additional fifteen-day period to 

approve the proposed contract and to execute the document.  Failure 

of the Attorney General or the Director of the Department of Central 

Services, respectively, to act within the fifteen-day period shall 

constitute approval of the respective official to the proposed final 

version of the contract.  The contract shall contain a separate 

signature block or line for signature by the Attorney General and 

the Department of Central Services.  The contract shall contain a 

statement to be executed by the Attorney General and the Director of 

the Department of Central Services that each one of them, 

respectively, has reviewed the proposed contract for compliance with 

the provisions of this section and Section 561 of this title, and 

all other applicable provisions of law and that the contract 

conforms with those requirements.  Neither the private prison 

contractor nor the Board of Corrections shall execute the contract 

until the document has been executed by the Attorney General and the 

Director of the Department of Central Services as required by this 

subsection unless the approval of the respective official has been 

made as a result of failure to take action within the fifteen-day 

period prescribed by this subsection. 

SECTION 11.     AMENDATORY     57 O.S. 2001, Section 563.3, as 

amended by Section 2, Chapter 476, O.S.L. 2005 (57 O.S. Supp. 2005, 

Section 563.3), is amended to read as follows: 

Section 563.3  A.  A private prison contractor which does not 

have a contract with the Department of Corrections, but which houses 

federal inmates or inmates of another state, within two (2) months 

of commencing operations and thereafter as required by the 

Department of Corrections, shall: 

1.  Obtain from the Department of Corrections approval of all 

emergency response plans and the internal and perimeter security of 

the facility of the private prison contractor.  All emergency plans 

for the private prison facility shall be approved by the Department 
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of Corrections annually on July 1 and within thirty (30) days of any 

subsequent change or modification to any plan.  Such approval shall 

be given only if the Director of the Department of Corrections 

determines that the security and emergency response plan are 

adequate to protect the public; 

2.  Show, to the satisfaction of the Department of Corrections, 

that adequate food, housing and medical care shall be available for 

inmates, that the facility will have the necessary qualified 

personnel to operate the facility, that the financial condition of 

the private prison contractor is such that the facility can be 

operated adequately, and that the facility has the ability to comply 

with applicable court orders and American Correctional Association 

standards; 

3.  Furnish to the Department of Corrections satisfactory proof 

that the private prison contractor has obtained insurance or is 

self-insured, in such a manner and in such an amount as the Director 

of the Department of Corrections, after consulting with the Risk 

Management Administration, may deem necessary and adequate to 

reimburse this state or a political subdivision of this state, for 

expenses arising from any incident which occurs at said prison or 

which requires intervention by this state or a political subdivision 

of this state.  Such insurance, in addition, shall be in an amount 

sufficient to indemnify this state and its officers and employees, 

for any liability or other loss, including property damage, 

judgments, costs, attorneys attorney fees or other expenses arising 

from the operation of the facility, and such facility shall in any 

event and regardless of the amount of insurance available indemnify 

and hold harmless this state and its officers and employees, for any 

and all acts of prison inmates, and/or all officers, employees and 

stockholders of such private prison contractor for any liability 

arising out of acts of said inmates, officers, employees and 

stockholders of such private prison contractor in relation to the 
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operation of the facility.  The insurance required by this paragraph 

shall not provide coverage for more than one facility.  If the 

private prison contractor owns or operates more than one facility, 

separate insurance coverage shall be obtained or provided for each 

facility; 

4.  Obtain written authorization from the governing board of any 

municipality in which the facility is to be located, or if the 

facility is not to be located within a municipality, written 

authorization from the board of county commissioners of the county 

in which the facility is to be located; and 

5.  Require and obtain a felony record search of fingerprints of  

every employee or prospective employee of the private prison 

contractor.  The search shall be based on fingerprints and shall be 

conducted either by the Federal Bureau of Investigation or the 

Oklahoma State Bureau of Investigation.  If the search is conducted 

by the Oklahoma State Bureau of Investigation, the Bureau shall 

require the person to pay a search fee not to exceed Fifty Dollars 

($50.00) or the cost of the search, whichever is the lesser amount.  

The fees shall be deposited in the OSBI Revolving Fund.  The private 

prison contractor is hereby authorized to reimburse employees for 

the cost of the search.  The Oklahoma State Bureau of Investigation 

may contact the Federal Bureau of Investigation as regards the 

information requested, to obtain any felony convictions of the 

person involved.  The record required by this paragraph shall 

include the name of the person, whether or not said person has been 

convicted of any felony offense, a list of any felony convictions, 

and the dates of such convictions.  The search records of each 

employee shall be maintained by the contractor for as long as the 

employee works for the contractor.  The records shall be subject to 

inspection by the Department of Corrections. 

B.  A private prison contractor which does not have a contract 

with the Department of Corrections, but which houses federal inmates 
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or inmates of another state shall attain accreditation by the 

American Correctional Association within three (3) years of 

commencing operation of the facility and thereafter shall maintain 

such accreditation. 

C.  The Department of Corrections shall monitor the performance 

of the private prison contractor and the continued compliance of the 

private prison contractor with the provisions of subsections A and B 

of this section.  If at any time after commencing operations, a 

private prison contractor, that is subject to the provisions of 

subsection A of this section, fails to comply with any of said 

provisions, the Director of the Department of Corrections may order 

the facility to cease operations.  If a private prison contractor 

fails to attain or maintain the accreditation required by subsection 

B of this section, the Director of the Department of Corrections 

shall order the facility to take corrective action pursuant to the 

Department of Corrections monitoring plan and, if corrective action 

is not pursued with due diligence, shall order the facility to cease 

operations.  This order may be enforced by injunction issued by a 

district court of this state. 

D.  The Department of Corrections may charge the private prison 

contractor a reasonable fee for any services provided by the 

Department staff to include, but not limited to, the costs of 

monitoring compliance with the provisions of paragraphs 1 and 2 of 

subsection A of this section.  The fee shall not exceed the cost 

incurred in performing the monitoring. 

E.  The Department of Corrections shall promulgate and adopt 

rules for the implementation of this section. 

F.  All fees collected by the Department of Corrections pursuant 

to this section shall be deposited with the State Treasurer to the 

credit of the Department of Corrections Revolving Fund.  
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SECTION 12.     AMENDATORY     57 O.S. 2001, Section 583, as 

last amended by Section 2, Chapter 123, O.S.L. 2005 (57 O.S. Supp. 

2005, Section 583), is amended to read as follows: 

Section 583.  A.  Any person who becomes subject to the 

provisions of the Sex Offenders Registration Act on or after 

November 1, 1989, shall be registered as follows: 

1.  With the Department of Corrections within three (3) business 

days of being convicted or receiving a suspended sentence or any 

probationary term, including a deferred sentence imposed in 

violation of subsection G of Section 991c of Title 22 of the 

Oklahoma Statutes, if the person is not incarcerated, or within 

three (3) business days of release of the person from a correctional 

institution, except as provided in subsection B of this section; 

2.  With the local law enforcement authority having jurisdiction 

in the area where the person resides or intends to reside for more 

than seven (7) days.  The registration is required within three (3) 

days after entering the jurisdiction of the law enforcement 

authority; and 

3.  With the Department of Corrections and the local law 

enforcement authority no less than three (3) business days prior to 

abandoning or moving from the address of the previous registration. 

For purposes of this section, “local law enforcement authority” 

means: 

a. the municipal police department, if the person resides 

or intends to reside or stay within the jurisdiction 

of any municipality of this state, or 

b. the county sheriff, if the person resides or intends 

to reside or stay at any place outside the 

jurisdiction of any municipality within this state, 

and 

c. the police or security department of any institution 

of higher learning within this state if the person: 
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(1) enrolls as a full-time or part-time student, 

(2) is a full-time or part-time employee at an 

institution of higher learning, or 

(3) resides or intends to reside or stay on any 

property owned or controlled by the institution 

of higher learning. 

B.  Any person who has been convicted of an offense or received 

a deferred judgment for an offense on or after November 1, 1989, in 

another jurisdiction, which offense if committed or attempted in 

this state, would have been punishable as one or more of the 

offenses listed in Section 582 of this title and who enters this 

state on or after November 1, 1989, shall be registered as follows: 

1.  With the Department of Corrections when the person enters 

and intends to be in the state for any purpose for five (5) days or 

longer, has any type of full-time or part-time employment, with or 

without compensation for more than five (5) days, or is enrolled as 

a full-time or part-time student within this state.  Such 

registration is required within two (2) days after entering the 

state; 

2.  With the local law enforcement authority having jurisdiction 

in the area where the person intends to reside or to stay for more 

than five (5) days, has any type of full-time or part-time 

employment, with or without compensation for more than five (5) 

days, or is enrolled as a full-time or part-time student within this 

state.  The registration is required with local law enforcement 

within two (2) days after entering the jurisdiction of the law 

enforcement authority; 

3.  With the Department of Corrections and the local law 

enforcement authority no less than three (3) business days prior to 

abandoning or moving from the address of the previous registration; 

and 
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4.  For persons convicted of an offense or receiving a deferred 

judgment in another jurisdiction requiring registration, which 

offense if committed or attempted in this state, would have been 

punishable as one or more of the offenses listed in Section 582 of 

this title, shall maintain the registration for a period of ten (10) 

years from the date the person was initially required to register in 

Oklahoma, unless the person was convicted of a crime that would be 

classified as an habitual or aggravated sex offender within the 

State of Oklahoma, at which time registration shall continue at all 

times. 

C.  When a person has been convicted or received probation 

within the State of Oklahoma and the person is not classified as an 

habitual or aggravated sex offender, the person shall be required to 

register for a period of ten (10) years from the date of the 

completion of the sentence and the information received pursuant to 

the registration with the Department of Corrections required by this 

section shall be maintained by the Department of Corrections for at 

least ten (10) years from the date of the last registration. 

D.  When a person has been convicted or received probation 

within the State of Oklahoma and the person is not classified as an 

habitual or aggravated sex offender, the person shall be required to 

register for a period of ten (10) years from the date of completion 

of the sentence and the information received pursuant to the 

registration with the local law enforcement authority required by 

this section shall be maintained by such authority for at least ten 

(10) years from the date of the last registration. 

E.  When registering an offender as provided in this section the 

Department of Corrections or the local law enforcement agency having 

jurisdiction shall: 

1.  Inform the offender of the duty to register and obtain the 

information required for registration as described in this section; 
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2.  Inform the offender that if the offender changes address, 

the offender shall give notice of the move and the new address to 

the Department of Corrections and to the local law enforcement 

authority in the location in which the offender previously resided 

in writing no later than three (3) days before the offender 

establishes residence or is temporarily domiciled at the new 

address; 

3.  Inform the offender that if the offender changes address to 

another state, the offender shall give notice of the move and shall 

register the new address with the Department of Corrections and with 

a designated law enforcement agency in the new state not later than 

ten (10) days before the offender establishes residency or is 

temporarily domiciled in the new state, if the new state has a 

registration requirement; 

4.  Inform the offender that if the offender participates in any 

full-time or part-time employment, in another state, with or without 

compensation for more than fourteen (14) days or an aggregate period 

exceeding thirty (30) days in a calendar year, then the offender has 

a duty to register as a sex offender in that state; 

5.  Inform the offender that if the offender enrolls in any type 

of school in another state as a full-time or part-time student then 

the offender has a duty to register as a sex offender in that state; 

6.  Inform the offender that if the offender enrolls in any 

school within this state as a full-time or part-time student, then 

the offender has a duty to register as a sex offender with the 

Department of Corrections and the local law enforcement authority; 

7.  Inform the offender that if the offender participates in any 

full-time or part-time employment at any school, with or without 

compensation, or participates in any vocational course or occupation 

at any school in this state, then the offender has a duty to notify 

the Department of Corrections and the local law enforcement 

authority in writing of such employment or participation at least 
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three (3) days before commencing or upon terminating such employment 

or participation; 

8.  Inform the offender that if the offender graduates, 

transfers, drops, terminates or otherwise changes enrollment or 

employment at any school in this state, then the offender shall 

notify the Department of Corrections and the local law enforcement 

authority in writing of such change in enrollment or employment 

within three (3) days of the change; and 

9.  Require the offender to read and sign a form stating that 

the duty of the person to register under the Sex Offenders 

Registration Act has been explained. 

F.  For the purpose of this section, the “date of the completion 

of the sentence” means the day an offender completes all 

incarceration, probation and parole pertaining to the sentence. 

G.  Any person who resides in another state and who has been 

convicted of an offense or received a deferred judgment for an 

offense in this state, or in another jurisdiction, which offense if 

committed or attempted in this state would have been punishable as 

one or more of the offenses listed in Section 582 of this title, and 

who is the spouse of a person living in this state shall be 

registered as follows: 

1.  With the Department of Corrections when the person enters 

and intends to be in the state for any purpose for five (5) days or 

longer or an aggregate period of five (5) days or longer in a 

calendar year.  Such registration is required within two (2) days 

after entering the state; and 

2.  With the local law enforcement authority having jurisdiction 

in the area where the person intends to reside or to stay within 

this state for two (2) days or longer.  The registration is required 

with local law enforcement within two (2) days after entering the 

jurisdiction of the law enforcement authority. 
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SECTION 13.     AMENDATORY     Section 1, Chapter 223, O.S.L. 

2003 (57 O.S. Supp. 2005, Section 590), is amended to read as 

follows: 

Section 590.  It is unlawful for any person registered pursuant 

to the Oklahoma Sex Offenders Registration Act to reside, either 

temporarily or permanently, within a two-thousand-foot radius of any 

public or private school site or, educational institution, 

playground, park, or licensed child care facility.  On the effective 

date of this act, the distance indicated in this section shall be 

measured from the nearest property line of the residence of the 

person to the nearest property line of the public or private school 

site, educational institution, playground, park, or licensed child 

care facility; provided, any nonprofit organization established and 

housing sex offenders prior to the effective date of this provision 

shall be allowed to continue its operation. 

Nothing in this provision shall require any person to sell or 

otherwise dispose of any real estate or home acquired or owned prior 

to the conviction of the person as a sex offender.  Any person 

willfully violating the provisions of this section by intentionally 

moving into any neighborhood or to any real estate or home within 

the prohibited distance shall, upon conviction, be guilty of a 

misdemeanor felony punishable by a fine not to exceed Three Thousand 

Dollars ($3,000.00) on a first offense, and any second or subsequent 

offense shall be punishable by incarceration, or by imprisonment in 

the custody of the Department of Corrections for a term of not less 

than one (1) year in the county jail in addition to nor more than 

three (3) years, or by both such fine and imprisonment.  Any person 

convicted of a second or subsequent violation of this section shall 

be punished by a fine not to exceed Three Thousand Dollars 

($3,000.00), or by imprisonment in the custody of the Department of 

Corrections for a term of not less than three (3) years, or by both 

such fine and imprisonment. 
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SECTION 14.  This act shall become effective July 1, 2006. 

SECTION 15.  It being immediately necessary for the preservation 

of the public peace, health and safety, an emergency is hereby 

declared to exist, by reason whereof this act shall take effect and 

be in full force from and after its passage and approval. 
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