STATE OF OKLAHOMA
2nd Session of the 49th Legislature (2004)

HOUSE BILL HB2214: Piatt

AS INTRODUCED

An Act relating to public health and safety; creating
the Intractable Pain Treatment Act; amending 63 0O.S.
2001, Section 2-551, which relates to appropriate
pain management; modifying requirements; defining
terms; establishing scope of act; establishing
immunity from criminal prosecution; providing for
codification; and providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 2-550 of Title 63, unless there
is created a duplication in numbering, reads as follows:

This act shall be known and may be cited as the “Intractable
Pain Treatment Act”.

SECTION 2. AMENDATORY 63 0.5. 2001, Section 2-551, is
amended to read as follows:

Section 2-551. A. Schedule II, III, IV and V controlled

dangerous €¥wgs substances have useful and legitimate medical and

scientific purposes and are necessary to maintain the health and
general welfare of the people of this state.

B. The State of Oklahoma recognizes that principles of quality
medical practice dictate that the people of the State of Oklahoma
have access to appropriate and effective pain relief. The
appropriate application of up-to-date knowledge and treatment
modalities can serve to improve the quality of life for those

patients who suffer from intractable pain as well as to reduce the

morbidity, and costs associated with untreated or inappropriately
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treated pain. The State of Oklahoma encourages physicians to view
effective pain management as a part of quality medical practice for
all patients with pain, acute or chronic. It is especially
important for patients who experience pain as a result of terminal

illness.

C. X—3Fn—theudgment It is the purpose of the Intractable

Pain Treatment Act to authorize a medical doctor or +he a doctor of

osteopathic medicine;—appropriate—patnmanagement—warrants—a to

prescribe high desage dosages of controlled dangerous eruvgs—and

substances to patients for appropriate pain management, if the

benefit of the relief expected outweighs the risk of the high
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adini-ster sveh o dosage;—even dosages:

1. Even if its use may increase the risk of death, so long as

it is not also furnished for the purpose of causing, or the purpose
of assisting in causing, death for any reason; and seo
2. So long as it falls within policies, guidelines and rules of

promulgated by the Oklahoma State Board of Medical Licensure and

Supervision or the Oklahoma State Board of Osteopathic Examiners, as

appropriate pursuant to the provisions of the Intractable Pain

Treatment Act.

D. The Oklahoma State Board of Medical Licensure and
Supervision and the Oklahoma State Board of Osteopathic Examiners
shall each issue policies, guidelines or rules that ensure that

physicians who are licensed by each such Board and who are engaged

in the appropriate treatment of pain are not subject to disciplinary
action—and—the. The Boards shall consider policies and guidelines
developed by national organizations with expertise in pain medicine
or in a medical discipline for this purpose.

E. 1. Except as otherwise provided by Section 4 of this act,

the provisions of the Intractable Pain Treatment Act shall not apply
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to those persons being treated by a physician for chemical

dependency because of their use of controlled dangerous substances.

2. The provisions of the Intractable Pain Treatment Act shall

not be construed to authorize a physician to prescribe or administer

controlled dangerous substances to a person:

a. for other than legitimate medical purposes as defined

by the physician’s licensing board, and

b. who the physician knows or should know to be using
controlled dangerous substances for nontherapeutic
purposes.

SECTION 3. NEW LAW A new section of law to be codified

in the Oklahoma Statutes as Section 2-552 of Title 63, unless there
is created a duplication in numbering, reads as follows:

As used in the Intractable Pain Treatment Act:

1. “Controlled dangerous substances” means Schedules II, III,
IV and V controlled dangerous drugs defined by the Uniform
Controlled Dangerous Substances Act. The term “controlled dangerous
substances” does not include any substance the prescription of which
is illegal under federal law;

2. "Intractable pain" means a pain state for which the cause of
the pain cannot be removed or otherwise treated and for which no
relief or cure has been found after reasonable efforts by a
physician;

3. "Patient" means a person seeking medical diagnosis and
treatment; and

4. "Physician" means a licensee of the State Board of Medical
Licensure and Supervision or the State Board of Osteopathic
Examiners.

SECTION 4. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 2-553 of Title 63, unless there

is created a duplication in numbering, reads as follows:
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A. No physician shall be subject to any disciplinary action by
the State Board of Medical Licensure and Supervision or the State
Board of Osteopathic Examiners, as appropriate, for prescribing or
administering controlled dangerous substances in the course of
treatment of a person for intractable pain.

B. The provisions of the Intractable Pain Treatment Act also
shall authorize a physician to treat a patient who develops an acute
or chronic painful medical condition with a controlled dangerous
substance to relieve the patient’s pain using appropriate doses, for
an appropriate length of time, and for as long as the pain persists
if a patient:

1. 1Is a current substance abuser;

2. Is not currently abusing substances but has a history of
substance abuse; or

3. Lives in an environment that poses a risk for substance
misuse or diversion of the controlled dangerous substance to
illegitimate use.

C. A physician who treats a patient pursuant to this section
shall monitor the patient to ensure the prescribed controlled
dangerous substance is used only for the treatment of the patient’s
painful medical condition. To ensure that the prescribed controlled
dangerous substance is not being diverted to another use and the
appropriateness of the treatment of the patient’s targeted symptoms,
the physician shall:

1. Specifically document:

a. the understanding between the physician and patient

about the patient’s prescribed treatment,

b. the name of the controlled dangerous substance
prescribed,
C. the dosage and method of taking the prescribed

controlled dangerous substance,

d. the number of dose units prescribed, and
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e. the frequency of prescribing and dispensing the
controlled dangerous substance; and

2. Consult with a psychologist, psychiatrist, expert in the
treatment of addictions, or other health care professional, as
appropriate.

D. A physician shall not:

1. Prescribe or administer controlled dangerous substances
intended to manage chronic intractable pain to treat a patient for
chemical dependency on controlled dangerous substances other than
authorized by subsection B of this section;

2. Prescribe or administer a controlled dangerous substance to
a person the physician knows to be using controlled dangerous
substances for nontherapeutic purposes other than authorized by
subsection B of this section;

3. Prescribe or administer controlled dangerous substances to a
person for other than legitimate medical purposes; or

4. Cause or assist in causing the suicide, euthanasia, or mercy
killing of any individual. However, causing or assisting in causing
the suicide, euthanasia, or mercy killing of any individual does not
include prescribing, dispensing, or administering medical treatment
for the purpose of alleviating pain or discomfort even if that use
may increase the risk of death so long as the treatment is not
furnished for the purpose of causing or assisting in causing the
death of the individual.

SECTION 5. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 2-554 of Title 63, unless there
is created a duplication in numbering, reads as follows:

The Intractable Pain Treatment Act does not condone, authorize,
or approve mercy killing or euthanasia. No treatment authorized by
the Intractable Pain Treatment Act shall be used for mercy killing

or euthanasia.
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SECTION 6. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 2-555 of Title 63, unless there
is created a duplication in numbering, reads as follows:

No physician shall be subject to criminal prosecution for
prescribing or administering controlled dangerous substances under
appropriate criteria authorized by the Intractable Pain Treatment
Act or rules promulgated pursuant to the Intractable Pain Treatment
Act in the course of treatment of a person for intractable pain.

SECTION 7. This act shall become effective November 1, 2004.
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