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STATE OF OKLAHOMA 

 

2nd Session of the 49th Legislature (2004) 

 

HOUSE BILL  HB1897: Nance 

 

 

 

 

 

AS INTRODUCED 

 

An Act relating to insurance; providing for approval 

of certain prescriptions within certain time period; 

providing conditions for approval; providing for fine 

if approval not given within certain time; providing 

for enforcement; providing for codification; and 

providing an effective date. 

 

 

 

 

 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

SECTION 1.     NEW LAW     A new section of law to be codified 

in the Oklahoma Statutes as Section 3634.5 of Title 36, unless there 

is created a duplication in numbering, reads as follows: 

A.  A health insurance plan or policy or health maintenance 

organization providing prescription drugs as a covered benefit shall 

approve any prescription received by an insured within thirty (30) 

days of the issuance of the prescription if the following conditions 

are satisfied: 

1.  The prescription is issued by a physician who is a Board-

certified specialist in a field of medicine; 

2.  The prescription is for a medication that is approved by the 

Food and Drug Administration and no alternative medications are 

available to prescribe for treatment of the condition of the 

insured; and 

3.  The insurance plan or policy of the insured is still current 

and in force at the time of the approval of the medication. 

B.  If the conditions set forth in subsection A of this section 

are met and the prescription is not approved within thirty (30) days 

of issuance of the prescription, the entity providing the health 
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insurance plan or policy or the health maintenance organization 

shall be fined One Thousand Dollars ($1,000.00) for each day the 

prescription remains unapproved past the thirty-day grace period. 

C.  1.  If the entity providing the health insurance plan or 

policy or the health maintenance organization does not approve the 

prescription within thirty (30) days of issuance of the 

prescription, the insured shall be able to begin the treatment 

contained in the prescription at no charge to the insured while any 

appeal of the approval of the prescription is heard by the Insurance 

Commissioner. 

2.  If the Insurance Commissioner rules the conditions of this 

section have been satisfied, the entity providing the health 

insurance plan or policy or the health maintenance organization 

shall pay for the prescription.  If the Insurance Commissioner rules 

that the conditions of this section have not been satisfied, the 

insured shall be liable for any charges related to the filling of 

the prescription. 

D.  Enforcement of the provisions of this section shall be the 

responsibility of the Insurance Commissioner. 

SECTION 2.  This act shall become effective November 1, 2004. 
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