
An Act relating to civil procedure; requiring attorney fees in class actions to include 

noncash benefits in certain circumstances; providing method of calculating attorney fees 

for class action cases; providing for judicial discretion to modify the fee award; providing 

statute of repose for product liability actions; providing venue for medical liability 

actions; authorizing the court to decline to exercise jurisdiction in class actions under the 

doctrine of forum non conveniens; providing factors the court may consider in making 

the determination; amending 12 O.S. 2001, Sections 683 and 684, which relate to 

dismissal of actions; providing exception to procedure for dismissal of actions; providing 

for dismissal of medical liability actions; amending 12 O.S. 2001, Section 727, which 

relates to interest on judgment; limiting application of statute to certain dates; providing 

for postjudgment and prejudgment interest; establishing rate of interest; providing that 

procedure and rate apply on and after a certain date; amending 12 O.S. 2001, Section 

990.4, which relates to stay of enforcement of judgment and appeal bonds; placing limit 

on maximum amount of appeal bond; providing for lowering of the appeal bond in 

certain circumstances; authorizing the court to enjoin debtor from dissipating or 

transferring assets to avoid satisfaction of the judgment; amending 12 O.S. 2001, Section 

993, which relates to interlocutory appeals from certain orders; modifying grounds for 

interlocutory appeal; providing effect of interlocutory appeal in class actions; amending 

12 O.S. 2001, Sections 1101, 1101.1, as amended by Section 7, Chapter 468, O.S.L. 2002 

and 1102 (12 O.S. Supp. 2003, Section 1101.1), which relate to offer of judgment; 

clarifying language; limiting application of statute; providing conditions under which a 

plaintiff or defendant may recover litigation costs; limiting the amount of litigation costs 

that may be awarded; providing that a plaintiff or defendant is not entitled to fees and 

costs in certain circumstances; excluding certain fees and costs from calculation of 

litigation costs; providing that the making of an offer is not grounds for a continuance; 

amending 12 O.S. 2001, Section 2011, which relates to pleadings; requiring the court to 

sanction an attorney or unrepresented party for presenting certain documents for a 

frivolous purpose; providing for additional discretionary sanctions; amending 12 O.S. 

2001, Sections 2020 and 2021, which relate to joinder of parties; requiring the court to 

consider certain factions in determining whether to allow joinder and nonjoinder of 

parties; amending 12 O.S. 2001, Section 2023, which relates to class actions; requiring 

the court to hear and rule on certain motions before making a determination on certifying 

a class; amending 12 O.S. 2001, Section 2702, which relates to testimony by experts; 

providing requirements for expert testimony; amending 12 O.S. 2001, Section 3226, as 

amended by Section 73, Chapter 468, O.S.L. 2002 (12 O.S. Supp. 2003, Section 3226), 

which relates to discovery; modifying reasons for protective orders; providing for 

protective orders in class actions; requiring party seeking discovery to pay discovery and 

other costs in certain circumstances; providing for payment of costs of motion; creating 

the Judicial Panel on Multidistrict Litigation; providing for composition and appointment 

of the panel; providing duties and responsibilities of the panel; providing for authority of 

judge to whom a case is transferred; providing for promulgation of rules; amending 20 

O.S. 2001, Section 91.2, which relates to dockets; providing for a business court docket; 

stating legislative intent; authorizing the Supreme Court to establish a business court 

division within certain district court judicial districts; providing for promulgation of 

rules; amending 20 O.S. 2001, Section 92.8a and Section 1, Chapter 490, O.S.L. 2002 (20 

O.S. Supp. 2003, Section 92.8d), which relate to District Court Judicial District No. 7; 



providing for appointment of district court judges; amending 20 O.S. 2001, Section 

92.15a, as amended by Section 5, Chapter 490, O.S.L. 2002 and Section 2, Chapter 490, 

O.S.L. 2002 (20 O.S. Supp. 2003, Sections 92.15a and 92.15c), which relate to District 

Court Judicial District No. 14; providing for appointment of district court judges with 

exception; providing for appointment of certain associate district judges; amending 23 

O.S. 2001, Section 9.1, as amended by Section 1, Chapter 462, O.S.L. 2002 (23 O.S. 

Supp. 2003, Section 9.1), which relates to punitive damages; requiring unanimous jury 

verdict for punitive damage award; providing that liability among joint tortfeasors shall 

be several in certain circumstances; providing that in certain circumstances liability 

among joint tortfeasors is joint and several; providing that provision applies to actions 

accruing on or after a certain date; providing limits of liability for noneconomic damages 

for actions not arising out of contract; providing for adjustment for inflation; defining 

term; authorizing the court to set aside the noneconomic damages limitations in certain 

circumstances; providing that noneconomic damages limitations do not apply to wrongful 

death actions; providing that the limits of liability apply to actions filed on or after a 

certain date; modifying definition; amending 23 O.S. 2001, Section 103, which relates to 

actions asserted in bad faith; expanding authority of the court to determine whether a 

claim or defense was asserted in bad faith; removing requirement for motion by 

prevailing party; defining term; eliminating monetary limitation on recoverable costs; 

authorizing additional sanctions; amending 51 O.S. 2001, Section 152, as last amended 

by Section 1, Chapter 304, O.S.L. 2003 (51 O.S. Supp. 2003, Section 152), which relates 

to The Governmental Tort Claims Act; modifying definition; amending Sections 1, 4 and 

5, Chapter 390, O.S.L. 2003 (63 O.S. Supp. 2003, Sections 1-1708.1A, 1-1708.1D and l-

1708.1E), which relate to the Affordable Access to Health Care Act; modifying short 

title; requiring person or entity making a subrogation or other type of recovery claim to 

present a written, formal asserted claim by a certain time or be barred from recovery on 

the claim; requiring certain persons to give written notice to health care provider prior to 

filing of medical liability action; requiring the filing of expert reports; requiring filing of 

objections within certain time; authorizing the court to enter certain order if expert report 

is not timely served; authorizing the court to grant extension of time to serve report; 

providing for multiple reports; limiting use of reports; providing for challenge; defining 

term; staying discovery until report is served on defendant with exceptions; requiring 

parties to serve answers to interrogatories and responses to requests for production of 

documents and other items within certain time; providing for sanctions for failure to 

comply; authorizing the court to extend time limits; providing for new parties; creating 

the Health Care Discovery Panel and stating purpose therefor; providing for composition 

and appointment of the Panel; providing that members serve at the pleasure of the 

appointing authority; providing for filling of vacancies; providing for a quorum; 

providing for staff; providing for travel reimbursement; providing for submission of 

standard sets or interrogatories and requests for documents to the Supreme Court within a 

certain time; limiting damages in certain circumstances; providing maximum amount of 

damages; providing that certain statements, affirmations, gestures or conduct are 

inadmissible in medical liability actions; defining term; providing civil immunity from 

liability for health care providers in certain circumstances; providing for reduction of 

damages if plaintiff has settled with one or more persons; providing for amount; 

providing for written election by the defendant of method of calculating reduction; 



providing method of calculation if no method is chosen or if conflicting methods are 

chosen; providing jury instructions for certain actions; providing for qualification of 

expert witnesses; providing for pretrial objections; defining terms; authorizing periodic 

payments for future damages and providing procedures therefor; providing methods of 

funding for payments; providing for payment on death of recipient; providing for 

computation of attorney fees; limiting use of arbitration agreements by health care 

providers; providing requirements for arbitration agreements; providing for violations; 

creating the Oklahoma Medical Disclosure Panel and stating purpose therefor; providing 

for composition and appointment of the Panel; providing that members serve at the 

pleasure of the appointing authority; providing for filling of vacancies; providing for a 

quorum; providing for a chair and a vice-chair; providing for staff; providing for travel 

reimbursement; creating the School Protection Act; defining terms; providing that 

education employees are immune from liability for certain acts; providing exception; 

defining term; requiring written notice of claim prior to filing of action; requiring 

exhaustion of administrative remedies prior to filing suit; authorizing court to refer case 

to alternative dispute resolution; awarding education employee attorney fees and court 

costs if the employee is the prevailing party; providing that the School Protection Act is 

in addition to, and does not limit or amend, the Governmental Tort Claims Act; amending 

76 O.S. 2001, Section 5A, which relates to immunity from civil liability for medical care 

or treatment by use of automated external defibrillator; modifying certain qualifications; 

providing certain immunity to course directors and trainers; providing certain immunity 

to prescribing physicians under certain circumstances; providing certain duties of entities 

that own, lease, possess, or otherwise control an automated external defibrillator; adding 

certain definitions; amending 76 O.S. 2001, Section 18, as amended by Section 4, 

Chapter 462, O.S.L. 2002 (76 O.S. Supp. 2003, Section 18), which relates to limitation in 

certain actions; establishing a statute of repose for certain actions; providing civil 

immunity from liability for certain owners, lessees or occupants of real property; limiting 

liability of certain corporations for successor asbestos-related liabilities; defining terms; 

creating the Product Liability Act; providing short title; defining terms; providing duty of 

manufacturer to indemnify; providing rebuttable presumption in actions relating to 

pharmaceutical products; providing rebuttable presumption concerning compliance with 

government standards; repealing 20 O.S. 2001, Sections 92.8b and 92.15b, as amended 

by Sections 4 and 6, Chapter 490, O.S.L. 2002 (20 O.S. Supp. 2003, Sections 92.8b and 

92.15b), which relate to district courts; repealing Section 6, Chapter 390, O.S.L. 2003 (63 

O.S. 2003, Section 1-1708.1F), which relates to noneconomic damages in medical 

liability actions; providing for codification; and providing effective dates. 


