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THE STATE SENATE 1 

Wednesday, February 11, 2004 2 

Senate Bill No. 1173 3 

SENATE BILL NO. 1173 - By: CORN, BROGDON, FAIR, GUMM and MYERS of 4 

the Senate and SMITHSON of the House. 5 

An Act relating to precursor substances; amending Section 2, 6 

Chapter 288, O.S.L. 2002, as amended by Section 4, Chapter 7 

133, O.S.L. 2003 (63 O.S. Supp. 2003, Section 2-333), which 8 

relates to possession of certain precursor substances; 9 

providing certain exception; limiting the quantity of 10 

certain products sold at retail; setting penalty; providing 11 

for obtaining and reporting to certain agency certain 12 

customer information under certain circumstance; granting 13 

immunity from civil liability to retailer for reporting 14 

certain information; defining terms; providing for 15 

codification; and declaring an emergency. 16 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 17 

SECTION 1.     AMENDATORY     Section 2, Chapter 288, O.S.L. 18 

2002, as amended by Section 4, Chapter 133, O.S.L. 2003 (63 O.S. 19 

Supp. 2003, Section 2-333), is amended to read as follows: 20 

Section 2-333.  A.  It Notwithstanding the provisions of Section 21 

2 of this act, it shall be unlawful for any person to knowingly 22 

sell, transfer, distribute, or dispense any product containing 23 

ephedrine, pseudoephedrine or phenylpropanolamine, or their salts, 24 

isomers or salts of isomers if the person knows that the purchaser 25 

will use the product as a precursor to manufacture methamphetamine 26 

or another controlled illegal substance or if the person sells, 27 

transfers, distributes or dispenses the product with reckless 28 

disregard as to how the product will be used. 29 
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B.  A violation of this section shall be a felony punishable by 1 

imprisonment in the State Penitentiary for a term of not more than 2 

ten (10) years. 3 

C.  Any person who sells, transfers, distributes, dispenses, or 4 

in any manner furnishes any product containing pseudoephedrine or 5 

phenylpropanolamine, or their salts, isomers, or salts of isomers in 6 

a negligent manner, with knowledge or reason to know that the 7 

product will be used as a precursor to manufacture methamphetamine 8 

or any other illegal controlled substance, or with reckless 9 

disregard as to how the product will be used, shall be liable for 10 

all damages, whether directly or indirectly caused by the sale, 11 

transfer, distribution, dispensation, or furnishing. 12 

1.  Such damages may include, but are not limited to, any and 13 

all costs of detecting, investigating, and cleaning up or 14 

remediating clandestine or other unlawfully operated or maintained 15 

laboratories where controlled dangerous substances are manufactured, 16 

any and all costs of prosecuting criminal cases arising from such 17 

manufacture, and any and all consequential and punitive damages 18 

otherwise allowed by law. 19 

2.  A civil action to recover damages against persons violating 20 

this subsection may be brought only by the Attorney General, 21 

Director of the Oklahoma State Bureau of Narcotics and Dangerous 22 

Drugs Control or by any district attorney in whose jurisdiction such 23 
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person may be shown to have committed such violation.  Any funds 1 

recovered from such an action shall be used for payment or 2 

reimbursement of costs arising from investigating or prosecuting 3 

criminal cases involving the manufacture of controlled dangerous 4 

substances or for payment or reimbursement of remediating 5 

contaminated methamphetamine laboratory sites. 6 

D.  Violation of subsection A or C of this section shall be 7 

considered to affect at the same time an entire community or 8 

neighborhood, or any considerable number of persons, although the 9 

extent of the annoyance or damage inflicted upon the individuals may 10 

be unequal and is subject to the provisions of Section 2 of Title 50 11 

of the Oklahoma Statutes and Section 1397 of Title 12 of the 12 

Oklahoma Statutes. 13 

SECTION 2.     NEW LAW     A new section of law to be codified 14 

in the Oklahoma Statutes as Section 2-333.1 of Title 63, unless 15 

there is created a duplication in numbering, reads as follows: 16 

A.  Every retailer shall limit the sale of the number of 17 

packages of over-the-counter products containing ephedrine, 18 

pseudoephedrine or phenylpropanolamine to not more than two (2) 19 

packages of the product per customer per sale. 20 

B.  Any violation of this section shall, upon conviction, be 21 

punishable by a fine only in an amount not more than One Thousand 22 

Dollars ($1,000.00). 23 
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C.  A retailer may obtain and report the name, address or other 1 

identifying information to the Oklahoma Bureau of Narcotics and 2 

Dangerous Drugs Control of any customer who repeatedly purchases or 3 

attempts to purchase an excessive number of packages of over-the 4 

counter products containing ephedrine, pseudoephedrine or 5 

phenylpropanolamine.  The retailer shall be immune from civil 6 

liability for reporting customer information in good faith pursuant 7 

to the provision of this section. 8 

D.  For purposes of this section: 9 

1.  “Retailer” means any person, corporation, partnership or 10 

other business entity conducting business within this state who 11 

sells or furnishes any over-the-counter drug product containing 12 

ephedrine, pseudoephedrine or phenylpropanolamine to any person who 13 

is the ultimate user or consumer of the product; and 14 

2.  “Over-the-counter product” means any product, whether in 15 

capsule, liquid, or powdered form, made for direct human consumption 16 

containing any amount of ephedrine, pseudoephedrine or 17 

phenylpropanolamine which is sold by a retailer directly to the 18 

ultimate user or consumer without a prescription. 19 

SECTION 3.  It being immediately necessary for the preservation 20 

of the public peace, health and safety, an emergency is hereby 21 

declared to exist, by reason whereof this act shall take effect and 22 

be in full force from and after its passage and approval. 23 



 

SB1173 SFLR 5 State Senate 

(Bold face denotes Committee Amendments) 

COMMITTEE REPORT BY: COMMITTEE ON BUSINESS & LABOR, dated 2-9-04 - 1 

DO PASS, As Coauthored. 2 
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