ENROLLED SENATE
BILL NO. 708 By: Monson of the Senate

and

Pope of the House

An Act relating to revenue and taxation; amending 68
0.5. 2001, Sections 1352, as amended by Section 1 of
Enrolled Senate Bill No. 5 of the 1st Session of the
49th Oklahoma Legislature, 1354, 1354.14, 1354.15,
1354.16, 1354.17, 1354.18, 1354.20, 1357, as last
amended by Section 63 of Enrolled House Bill No. 1816
of the 1st Session of the 49th Oklahoma Legislature,
1357.6, 1362, 1364, 1365, as amended by Section 2,
Chapter 503, 0.S.L. 2002, 1366, 1370, as amended by
Section 5, Chapter 381, 0.S.L. 2002, 1401, 1405, as
amended by Section 9, Chapter 458, 0.S.L. 2002 and
2701 (68 0.S. Supp. 2002, Sections 1365, 1370 and
1405), which relate to sales and use taxes and taxing
authority of municipalities; defining terms;
modifying definitions; providing that sales tax rate
not apply to certain sales; changing references to
Simplified Sales and Use Tax Administration Act to
Streamlined Sales and Use Tax Administration Act;
stating legislative findings; providing for
representation on governing board authorized by
Streamlined Sales and Use Tax Agreement; authorizing
and directing Oklahoma Tax Commission to enter into
Agreement subject to certain provisions; modifying
conditions of Agreement; modifying application of
certain sales tax exemption to sales taxes levied by
local jurisdictions; modifying exemption to sales
taxes of sales of medicines, drugs, prosthetic
devices and mobility enhancing equipment; modifying
procedure for computation of amount of sales tax;
allowing seller to compute tax on item or invoice
basis; authorizing Tax Commission to participate in
certain registration system and not require payment
of certain fees or charges from certain vendors;
modifying dates when certain reports and tax due;
providing procedures for submission of certain
returns and remittance of certain taxes; specifying
certain authority of Tax Commission; authorizing Tax
Commission to promulgate certain rules; modifying
procedures for taxes due pursuant to bad debts;
allowing certain deductions; requiring Tax Commission
to give notice to vendors of certain rate changes and
providing procedures therefor; providing for amnesty
with respect to certain uncollected or unpaid sales
or use taxes; specifying effective date of sales or
use tax rate changes under certain circumstances;



providing procedures for consumer to seek refund of
incorrectly paid sales or use taxes; providing for
sourcing of product sales; providing procedures
relating to purchases available for use in multiple
jurisdictions; providing procedures relating to
purchases of direct mail; providing for sourcing of
certain telecommunications services; authorizing Tax
Commission to provide monetary allowance from taxes
collected to certain entities; requiring Tax
Commission to provide and maintain certain databases,
participate with other states in development of
certain system and relieve certain entities of
liability from charging and collecting incorrect
amounts under certain circumstances; providing for
confidentiality of and access to certain information;
requiring Tax Commission to complete certain
taxability matrix and relieving certain entities of
certain liability; providing for codification; and
providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 68 0.S. 2001, Section 1352, as
amended by Section 1 of Enrolled Senate Bill No. 5 of the 1st
Session of the 49th Oklahoma Legislature, is amended to read as
follows:

Section 1352. As used in the Oklahoma Sales Tax Code:
1. "Business" means any activity engaged in or caused to be

engaged in by any person with the object of gain, benefit, or
advantage, either direct or indirect;

2. "Commission" or "Tax Commission" means the Oklahoma Tax
Commission;
3. “Computer” means an electronic device that accepts

information in digital or similar form and manipulates it for a
result based on a sequence of instructions;

4. “Computer software” means a set of coded instructions
designed to cause a “computer” or automatic data processing
equipment to perform a task;

5. "Consumer" or "user" means a person to whom a taxable sale
of tangible personal property is made or to whom a taxable service
is furnished. "Consumer" or "user" includes all contractors to whom

a taxable sale of materials, supplies, equipment, or other tangible
personal property is made or to whom a taxable service is furnished
to be used or consumed in the performance of any contract;

4 6. "Contractor" means any person who performs any

improvement upon real property and who, as a necessary and
incidental part of performing such improvement, incorporates
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tangible personal property belonging to or purchased by the person
into the real property being improved;

5= 7.
any component of a compound,

“Drug” means a compound,

substance or preparation, and

substance or preparation:

a. recognized in the official United States
Pharmacopoeia, official Homeopathic Pharmacopoeia of
the United States, or official National Formulary, and
supplement to any of them,

b. intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease, or

C. intended to affect the structure or any function of
the body;

8. “Electronic” means relating to technology having electrical,
digital, magnetic, wireless, optical, electromagnetic, or similar
capabilities;

9. T"Established place of business" means the location at which

any person regularly engages in,
a continuous manner for any length of time,
public during the hours customary to such business,
of merchandise for resale i1s maintained,
by law from attachment,

or operates a business in
that is open to the

in which a stock

and which is not exempted

or other species of forced sale

conducts,

execution,

barring any satisfaction of any delinguent tax liability accrued
under the Oklahoma Sales Tax Code;
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10. "Fair authority" means:

a. any county, municipality, school district, public
trust or any other political subdivision of this
state, or

b. any not-for-profit corporation acting pursuant to an
agency, operating or management agreement which has
been approved or authorized by the governing body of
any of the entities specified in subparagraph a of
this paragraph which conduct, operate or produce a
fair commonly understood to be a county, district or
state fair;

11. a. "Gross receipts" e¥, "gross proceeds" or “sales
price” means the total amount of consideration fer—the
o £ sz o~ noarannal At (s PPN T R
[ g A\ = ().ll_y L,().ll\j_LJ\J_L tJ [ SRS I N i iy @ R tJ_LUtJ _LL,_Y O [=] [ A Vg i
+ <z EEEAW NS T 2 NDlel abhame 1 o Moasy A~ A dhotrh ey +1h
T L& B N ) | I i A 5 o T N T OTITOUTITE [ & R By ) T \Ju\_,, WIiITCOC CTIT T T T
PRI I NN S SN P T B N 2 VN SNPNL 2 ~ +hearrrd o N~
CUOUTTho I 1T CITOUTT ) =TT TITOTT _Y A\ = O CTT 1VW IO . OO0 O
D NE R o L | r Weovnoa A~ da" W11 R R | it ~~+
- A _LtJL,O O \j_LUOO tJ_LU\/ \w e [ 1 | & i g TTTT T 1TOCTr I LW s TToCT
b 14ma+~A 4+ .

T [ S ) R Sy U WSl W ) T e
= aanah oo A
(& A\ @ ey iy tJ()._L\J.,
b Atz At LA sl a A st 2 Ao e A dafararad LV
T e ().ll_y (&2 3§ ANV & i iy iy Wy i S WITITOTT tJ(). TIT TTC ) \/J.J.()._L\j \J., A8 - [ S \J., O
+h~yrga o + =N ma A 1+ a1 oAl oo £ + 1
COTCITTCT ITTW IO T \awy Ay TS [ S T J_uL.uJ_\_/, J_\_/\jL/LJ_kA._L\_/x_)x_) A T
Hme—or manrerof payment;

B. NO. 708 Page 3



wrad

11

B S
L O WTX™E

PR ERS
o O o CTCoTrrc

-

1+
O

ameaarmt LA o A N Ao
oot cCreot

oS ]
Ty

ey

WIT T CTIT

— O

noaoaaod an
I SATASE A ey ¥

£
=

+ranaf
cLraitortcL

1+

P I =

13t £ Aaon
ot orc O OCpPoOS=TT

En 2%

oS ]
Ty

rPo TS O

St AA g
[SXSASASY SRSAAS s Sy

ENE N LA o A i 8
P opTT Ty
i

+h
otTric T

n

a2

-
Tr

7z 111 £

oS ]
Ty

+ 1

S S 5 R A

vaorroacT—OT cLToTtcT

o PR
| NS LWL w § o

13

ot a

N A
Co o=t

el

~

n

TacCcTOIly O (S iy & AW s

4 oo o

CIT

~

m

-
T

~
T

r ot

O

o
=}

oA A~y - d o

n At o
PO

N

o TOoOT
1

o d

O
~

TTCTCT -
I

+ i~y

| e
vzl A

maot
Mo TcoOTr Ty oIy

\ZE ST = AT

it a

o

szeah i1 ala

craorrcTy

cratCcoOty
£ heatalhhan Ay

Ao

1

C L OCIKk

oToy

veITrrTTTTy

n
o

dafinaa~d

el

m

Tmin ]
TP Ct

—
O

ma g ]

T T TIIT

TCO

TS oTIToO Ty gy

T

T

Irrcror o

=}

S A
oI

119N
TOU

/LD

1

PN
ToO7

1

24
o7

128

AN
E=vAS &7

1

n o

PR
o O T ITUTTO

T

T

Qb 0ot

.

K=,
P S

o

Okl ah ~m

+h

I

T alIToIna o cacuaccocoy

i S E U i N j\wn CTIIC

OO O

ol o
AT TIgT

el

= N3 A

COISCTTT

o

et o
t/(./LJ_ o

+ A 1

~

o
oo CTT—OT

13

cCrroTucT oo

T 1T

o i

| Uy iy & AW W

ralaaid 14+ ot o

.7 1
A=

n

o

+h

n
1T

L SN N U i S o ML Co.

[ g =y wy A TV

[ i wy

Adadir~+ 2
o Ay (.A.J.J._Y A\ A UPL W i) U I W U SN i

oo

BN NE 2 S r ey
J_\.,k/\.,_l_t/k.,u 7

e 1 ]
T L OTIt

n

SNtz

Nt

akh 11

~
TITCT O

SR

CIIC 9T oo o

[ ') & iy mp uy

1albheor amrczs ~
T ot v CT

sz anlA
[SAv ==Y ¥

N AN

+h

BV P P-C LR =
ot tTouTIrrc

n

o

o

nr

[ i ML YMPTE LTy

A A w oL

oL

MPLUYUTCTTUS OTT

P SR NN |

~

Iz

b ot o

o

o

noan
SR P TITS TS

Stz
oIy

o - £
A g

o

o
TOoSOoT Oy

—
O

T, ER,

e oTTmmcSy

v

UETISEI=AYAA AT "

TIrco oo C oIy

mihl oA £~

OTCITT LW IO T OO CTIMo T [ S

+ 1

YA~ oo

Folnad o o
LT T T T Ty

Nt st A A
CoIrocrrottTtTty

o

(& e

including cash,
for which personal property or

A=

ML UYUCT oo™ Uy

oo

oot £
T4 t/(.A.J_L./ g

property and services,

=

~

o i1

+ 1

[Sle ==

I

cCIIrC— COoOIroalttc T

A\

o OToT

credit,

I

whether

valued in money,
without any deduction for the

leased or rented,

services are sold,

received in money or otherwise,

following

the seller's cost of the property sold,

(1)

labor or service

4

the cost of materials used

cost,

)

2

interest, losses, all costs of transportation to
all taxes imposed on the seller,
any other expense of the seller,

(3)

and

the seller,

charges by the seller for any services necessary

(4)

other than delivery and

to complete the sale,

installation charges,

unless

delivery charges and installation charges,

separately stated on the invoice,

(9)

billing or

and

similar document given to the purchaser,

the value of exempt personal property given to
the purchaser where taxable and exempt personal
property have been bundled together and sold by

the seller as a single product or piece of

merchandise.

(6)

Such term shall not include

term, or coupons that

including cash,

discounts,

(1)

allowed by a seller and taken by a purchaser on a

sale,

are not reimbursed by a third party that are
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(2) dinterest, financing, and carrying charges from
credit extended on the sale of personal property
or services, if the amount is separately stated
on the invoice, bill of sale or similar document
given to the purchaser, and

(3) any taxes legally imposed directly on the
consumer that are separately stated on the
invoice, bill of sale or similar document given
to the purchaser;

8+ 12. "Maintaining a place of business in this state" means
and includes having or maintaining in this state, directly or by
subsidiary, an office, distribution house, sales house, warehouse,
or other physical place of business, or having agents operating in
this state, whether the place of business or agent is within this
state temporarily or permanently or whether the person or subsidiary
is authorized to do business within this state;

9- 13. "Manufacturing" means and includes the activity of
converting or conditioning tangible personal property by changing
the form, composition, or quality of character of some existing
material or materials, by procedures commonly regarded as
manufacturing, compounding, processing or assembling, into a
material or materials with a different form or use. "Manufacturing"
does not include extractive industrial activities such as mining,
quarrying, logging, and drilling for oil, gas and water, but may
include processes subsequent to extraction if such processes result
in a change of the form or use of the material extracted;

+6- 14. "Manufacturing operation" means the designing,
manufacturing, compounding, processing, assembling, warehousing, or
preparing of articles for sale as tangible personal property. A
manufacturing operation begins at the point where the materials
enter the manufacturing site and ends at the point where a finished
product leaves the manufacturing site. "Manufacturing operation"
does not include administration, sales, distribution,
transportation, site construction, or site maintenance;

+3+= 15. "Manufacturing site" means a location where a
manufacturing operation is conducted, including a location
consisting of one or more buildings or structures in an area owned,
leased, or controlled by a manufacturer;

I2- 16. “Over-the-counter drug” means a drug that contains a
label that identifies the product as a drug as required by 21
C.F.R., Section 201.66. The over-the-counter-drug label includes:

a. a “Drug Facts” panel, or
b. a statement of the “active ingredient(s)” with a list
of those ingredients contained in the compound,
substance or preparation;
17. "Person" means any individual, company, partnership, joint

venture, joint agreement, association, mutual or otherwise, limited
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34— 18. “Prescription” means an order, formula or recipe issued

in any form of oral, written, electronic, or other means of
transmission by a duly licensed “practitioner” as defined in Section
1357.6 of this title;

19. “Prewritten computer software” means “computer software”,
including prewritten upgrades, which is not designed and developed
by the author or other creator to the specifications of a specific
purchaser. The combining of two or more prewritten computer
software programs or prewritten portions thereof does not cause the
combination to be other than prewritten computer software.
Prewritten software includes software designed and developed by the
author or other creator to the specifications of a specific
purchaser when it is sold to a person other than the purchaser.
Where a person modifies or enhances computer software of which the
person is not the author or creator, the person shall be deemed to
be the author or creator only of such person’s modifications or
enhancements. Prewritten software or a prewritten portion thereof
that is modified or enhanced to any degree, where such modification
or enhancement is designed and developed to the specifications of a
specific purchaser, remains prewritten software; provided, however,
that where there is a reasonable, separately stated charge or an
invoice or other statement of the price given to the purchaser for
such modification or enhancement, such modification or enhancement
shall not constitute prewritten computer software;

20. "Repairman" means any person who performs any repair
service upon tangible personal property of the consumer, whether or
not the repairman, as a necessary and incidental part of performing
the service, incorporates tangible personal property belonging to or
purchased by the repairman into the tangible personal property being
repaired;

+5~ 21. "Sale" means the transfer of either title or possession
of tangible personal property for a valuable consideration
regardless of the manner, method, instrumentality, or device by
which the transfer is accomplished in this state, or other
transactions as provided by this paragraph, including but not
limited to:

a. the exchange, barter, lease, or rental of tangible
personal property resulting in the transfer of the
title to or possession of the property,

b. the disposition for consumption or use in any business
or by any person of all goods, wares, merchandise, or
property which has been purchased for resale,
manufacturing, or further processing,

c. the sale, gift, exchange, or other disposition of
admission, dues, or fees to clubs, places of
amusement, or recreational or athletic events or for
the privilege of having access to or the use of
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amusement, recreational, athletic or entertainment
facilities,

d. the furnishing or rendering of services taxable under
the Oklahoma Sales Tax Code, and

e. any use of motor fuel or diesel fuel by a supplier, as
defined in Section 500.3 of this title, upon which
sales tax has not previously been paid, for purposes
other than to propel motor vehicles over the public
highways of this state. Motor fuel or diesel fuel
purchased outside the state and used for purposes
other than to propel motor vehicles over the public
highways of this state shall not constitute a sale
within the meaning of this paragraph;

e+ 22. "Sale for resale" means:

a. a sale of tangible personal property to any purchaser
who is purchasing tangible personal property for the
purpose of reselling it within the geographical limits
of the United States of America or its territories or
possessions, in the normal course of business either
in the form or condition in which it is purchased or
as an attachment to or integral part of other tangible
personal property,

b. a sale of tangible personal property to a purchaser
for the sole purpose of the renting or leasing, within
the geographical limits of the United States of
America or its territories or possessions, of the
tangible personal property to another person by the
purchaser, but not if incidental to the renting or
leasing of real estate, or

c. a sale of tangible goods and products within this
state if, simultaneously with the sale, the vendor
issues an export bill of lading, or other
documentation that the point of delivery of such goods
for use and consumption is in a foreign country and
not within the territorial confines of the United
States;

+#+- 23. "Tangible personal property" means personal property
whieh—may that can be seen, weighed, measured, felt, or touched or
whieh that is in any other manner perceptible to the senses.
“Tangible personal property” includes electricity, water, gas, steam
and prewritten computer software. This definition shall be
applicable only for purposes of the Oklahoma Sales Tax Code;

18+ 24. "Taxpayer" means any person liable to pay a tax imposed
by the Oklahoma Sales Tax Code;

+5+ 25. "Tax period" or "taxable period" means the calendar
period or the taxpayer's fiscal period for which a taxpayer has
obtained a permit from the Tax Commission to use a fiscal period in
lieu of a calendar period;
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26+ 26. "Tax remitter" means any person required to collect,
report, or remit the tax imposed by the Oklahoma Sales Tax Code. A
tax remitter who fails, for any reason, to collect, report, or remit
the tax shall be considered a taxpayer for purposes of assessment,
collection, and enforcement of the tax imposed by the Oklahoma Sales

Tax Code; and
21 27. "Vendor" means:

a. any person making sales of tangible personal property
or services in this state, the gross receipts or gross
proceeds from which are taxed by the Oklahoma Sales
Tax Code,

b. any person maintaining a place of business in this
state and making sales of tangible personal property
or services, whether at the place of business or
elsewhere, to persons within this state, the gross
receipts or gross proceeds from which are taxed by the
Oklahoma Sales Tax Code,

c. any person who solicits business by employees,
independent contractors, agents, or other
representatives or by distribution of catalogs or
other advertising matter, and thereby makes sales to
persons within this state of tangible personal
property or services, the gross receipts or gross
proceeds from which are taxed by the Oklahoma Sales
Tax Code, or

d. any person, pursuant to an agreement with the person
with an ownership interest in or title to tangible
personal property, who has been entrusted with the
possession of any such property and has the power to
designate who is to obtain title, to physically
transfer possession of, or otherwise make sales of the
property.

SECTION 2. AMENDATORY 68 0.S. 2001, Section 1354, is
amended to read as follows:

Section 1354. A. There is hereby levied upon all sales, not
otherwise exempted in the Oklahoma Sales Tax Code, Seetieon31350——et
seg—ef—+this—+titles an excise tax of four and one-half percent
(4.5%) of the gross receipts or gross proceeds of each sale of the
following:

1. Tangible personal property, except newspapers and
periodicals;
2. Natural or artificial gas, electricity, ice, steam, or any

other utility or public service, and associated delivery or
transmission services, except water, sewage and refuse and—these
speeificallyexempt—pursuant. Provided, the rate of four and one-
half percent (4.5%) shall not apply to sales subject to the
provisions of paragraph 6 of Section 1357 of this title;
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3. Transportation for hire to persons by common carriers,
including railroads both steam and electric, motor transportation
companies, pullman car companies, airlines, and other means of
transportation for hire, excluding:

a. transportation services provided by a tourism service
broker which are incidental to the rendition of
tourism brokerage services by such broker to a
customer regardless of whether or not such
transportation services are actually owned and
operated by the tourism service broker. For purposes
of this subsection, "tourism service broker" means any
person, firm, association or corporation or any
employee of such person, firm, association or
corporation which, for a fee, commission or other
valuable consideration, arranges or offers to arrange
trips, tours or other vacation or recreational travel
plans for a customer, and

b. transportation services provided by a funeral
establishment to family members and other persons for
purposes of conducting a funeral in this state;

4. Telecommunications services that originate and terminate in
this state and that originate or terminate in this state and are
charged to the consumer's telephone number or account in this state
regardless of where the billing for such service is made, all mobile
telecommunications services that are sourced to this state pursuant
to the federal Mobile Telecommunications Sourcing Act, 4 U.S.C.,
Sections 116-126, and all local telecommunications service and
rental charges, including all installation and construction charges
and all service and rental charges having any connection with
transmission of any message or image. Provided:

a. the term "telecommunications services" shall mean the
transmission of any interactive, two-way
electromagnetic communications, including voice,
image, data and information, through the use of any
medium such as wires, cables, microwaves, cellular
radio, radio waves, light waves, or any combination of
those or similar media, but shall not include the
following:

(1) sales of value-added nonvocal services in which
computer processing applications are used to act
on the form, content, code, or protocol of the
information to be transmitted, including charges
for the storage of data or information for
subsequent retrieval but not including services
commonly known as voice mail,

(2) any interstate telecommunications service which
is:
(a) rendered by a company for private use within

its organization, or
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(b) used, allocated, or distributed by a company
to its affiliated group, or

(3) sales of any carrier access services, right of
access services, telecommunications services to
be resold, or telecommunications services used in
the subsequent provision of, use as a component
part of, or integrated into end-to-end
telecommunications service, and

b. the term "telecommunications services" shall include,
but not be limited to sales of any interstate
telecommunications services which:

(1) entitle the subscriber to inward or outward
calling respectively between a station associated
with an access line in the local telephone system
area or a station directly connected to any
interexchange carrier's facilities and telephone
or radiotelephone stations in diverse
geographical locations specified by the
subscriber, or

(2) entitle the subscriber to private communications
services which allow exclusive or priority use of
a communications channel or group of channels
between exchanges, and

c. the term "interstate" includes any international
service that either originates or terminates outside
of the fifty (50) United States and the District of
Columbia;

5. Printing or printed matter of all types, kinds, or character
and, except for services of printing, copying or photocopying
performed by a privately owned scientific and educational library
sustained by monthly or annual dues paid by members sharing the use
of such services with students interested in the study of geology,
petroleum engineering or related subjects, any service of printing
or overprinting, including the copying of information by mimeograph,
multigraph, or by otherwise duplicating written or printed matter in
any manner, or the production of microfiche containing information
from magnetic tapes or other media furnished by customers;

6. Service of furnishing rooms by hotel, apartment hotel,
public rooming house, motel, public lodging house, or tourist camp;

7. Service of furnishing storage or parking privileges by auto
hotels or parking lots;

8. Computer hardware, software, coding sheets, cards, magnetic
tapes or other media on which prewritten programs have been coded,
punched, or otherwise recorded, including the gross receipts from
the licensing of software programs;
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9. Foods, confections, and all drinks sold or dispensed by
hotels, restaurants, or other dispensers, and sold for immediate
consumption upon the premises or delivered or carried away from the
premises for consumption elsewhere;

10. Advertising of all kinds, types, and characters, including
any and all devices used for advertising purposes except those
specifically exempt pursuant to the provisions of Section 1357 of
this title;

11. Dues or fees to clubs including free or complimentary dues
or fees which have a value equivalent to the charge that would have
otherwise been made, including any fees paid for the use of
facilities or services rendered at a health spa or club or any
similar facility or business;

12. Tickets for admission to or voluntary contributions made to
places of amusement, sports, entertainment, exhibition, display, or
other recreational events or activities, including free or
complimentary admissions which have a value equivalent to the charge
that would have otherwise been made;

13. Charges made for the privilege of entering or engaging in
any kind of activity, such as tennis, racquetball, or handball, when
spectators are charged no admission fee;

14. Charges made for the privilege of using items for
amusement, sports, entertainment, or recreational activity, such as
trampolines or golf carts;

15. The rental of equipment for amusement, sports,
entertainment, or other recreational activities, such as bowling
shoes, skates, golf carts, or other sports or athletic equipment;

16. The gross receipts from sales from any vending machine
without any deduction for rental to locate the vending machine on
the premises of a person who is not the owner or any other
deductions therefrom;

17. The gross receipts or gross proceeds from the rental or
lease of tangible personal property, including rental or lease of
personal property when the rental or lease agreement requires the
vendor to launder, clean, repair, or otherwise service the rented or
leased property on a regular basis, without any deduction for the
cost of the service rendered. 1If the rental or lease charge is
based on the retail value of the property at the time of making the
rental or lease agreement and the expected life of the property, and
the rental or lease charge is separately stated from the service
cost in the statement, bill, or invoice delivered to the consumer,
the cost of services rendered shall be deducted from the gross
receipts or gross proceeds;

18. Flowers, plants, shrubs, trees, and other floral items,
whether or not produced by the vendor, sold by persons engaged in
florist or nursery business in this state, including all orders
taken by an Oklahoma business for delivery in another state. All
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orders taken outside this state for delivery within this state shall
not be subject to the taxes levied in this section;

19. Tangible personal property sold to persons, peddlers,
solicitors, or other salesmen, for resale when there is likelihood
that this state will lose tax revenue due to the difficulty of
enforcing the provisions of the Oklahoma Sales Tax Code because of:

a. the operation of the business,

b. the nature of the business,

c. the turnover of independent contractors,

d. the lack of place of business in which to display a

permit or keep records,

e. lack of adequate records,
f. the fact that the persons are minors or transients,
g. the fact that the persons are engaged in service

businesses, or
h. any other reasonable reason;

20. Any taxable services and tangible personal property
including materials, supplies, and equipment sold to contractors for
the purpose of developing and improving real estate even though said
real estate is intended for resale as real property, hereby declared
to be sales to consumers or users, however, taxable materials,
supplies and equipment sold to contractors as provided by this
subsection which are purchased as a result of and subsequent to the
date of a contract entered into either prior to the effective date
of any law increasing the rate of sales tax imposed by this article,
or entered into prior to the effective date of an ordinance or other
measure increasing the sales tax levy of a political subdivision
shall be subject to the rate of sales tax applicable, as of the date
such contract was entered into, to sales of such materials, supplies
and equipment if such purchases are required in order to complete
the contract. Such rate shall be applicable to purchases made
pursuant to the contract or any change order under the contract
until the contract or any change order has been completed, accepted
and the contractor has been discharged from any further obligation
under the contract or change order or until two (2) years from the
date on which the contract was entered into whichever occurs first.
The increased sales tax rate shall be applicable to all such
purchases at the time of sale and the contractor shall file a claim
for refund before the expiration of three (3) years after the date
of contract completion or five (5) years after the contract was
entered into, whichever occurs earlier. However, the Oklahoma Tax
Commission shall prescribe rules and regulations and shall provide
procedures for the refund to a contractor of sales taxes collected
on purchases eligible for the lower sales tax rate authorized by
this subsection; and

ENR. S. B. NO. 708 Page 13



21. Any taxable services and tangible personal property sold to
persons who are primarily engaged in selling their services, such as
repairmen, hereby declared to be sales to consumers or users.

B. All solicitations or advertisements in print or electronic
media by Group Three vendors, for the sale of tangible property to
be delivered within this state, shall contain a notice that the sale
is subject to Oklahoma sales tax, unless the sale is exempt from
such taxation.

SECTION 3. AMENDATORY 68 0.S. 2001, Section 1354.14, is
amended to read as follows:

Section 1354.14 Sections 4 1354.14 through +6 1354.23 of this
aet title shall be known and may be cited as the “Simptified
Streamlined Sales and Use Tax Administration Act”.

SECTION 4. AMENDATORY 68 0.S. 2001, Section 1354.15, 1is
amended to read as follows:

Section 1354.15 As used in +his—aet the Streamlined Sales and
Use Tax Administration Act:

1. M“Agreement” means the Streamlined Sales and Use Tax
Agreement;
2. “Certified automated system” means software certified

jointly by the states that are signatories to the Agreement to
calculate the tax imposed by each jurisdiction on a transaction,
determine the amount of tax to remit to the appropriate state, and
maintain a record of the transaction;

3. Y“Certified service provider” means an agent certified
jointly by the states that are signatories to the Agreement to
perform all of the seller’s sales tax functions;

4. “Commission” or “Tax Commission” means the Oklahoma Tax
Commission;
5. “Model 1 Seller” means a seller that has selected a

certified service provider as its agent to perform all the seller's
sales and use tax functions, other than the seller's obligation to
remit tax on its own purchases;

6. “Model 2 Seller” means a seller that has selected a
certified automated system to perform part of its sales and use tax
functions but retains responsibility for remitting the tax;

7. “Model 3 Seller” means a seller that has sales in at least
five states that are members of the Streamlined Sales and Use Tax
Agreement, has total annual sales revenue of at least Five Hundred
Million Dollars ($500,000,000.00), has a proprietary system that
calculates the amount of tax due each jurisdiction, and has entered
into a performance agreement with the member states that establishes
a tax performance standard for the seller. As used in this
definition, a seller includes an affiliated group of sellers using
the same proprietary system;
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8. “Person” means an individual, trust, estate, fiduciary,
partnership, limited liability company, limited liability
partnership, corporation, or any other legal entity;

6+ 9. “Sales tax” means a tax levied by the state, by a county
or by another entity under Section 1350 et seq. of Fitde 68 of+the
Oktahoma—Statwtes this title or a sales tax levied by a municipality
under Section 2701 of Fitte 68 of the Oklaohoma—Statutes this title;

4= 10. “Seller” means any person making sales, leases or
rentals of personal property or services;

8+ 11. “State” means any state of the United States and the
District of Columbia; and

S+ 12. “Use tax” means a tax levied under Section 1401 et seq.
of Fitle 68 of the Oklaheoma—Statutes this title or a use tax levied
by a county, municipality or other entity as provided by law.

SECTION 5. AMENDATORY 68 0.S. 2001, Section 1354.16, is
amended to read as follows:

Section 1354.16 The Legislature finds that a simptified
streamlined sales and use tax system will reduce and, over time,
eliminate the burden and cost for all vendors to collect sales and
use taxes levied by this state and its political subdivisions. The
Legislature further finds that this state should partied '
maEistate—diseussieons—teo—reviewor amend—the—fterms—of—+the enter
into the Streamlined Sales and Use Tax Agreement to simplify and
modernize sales and use tax administration in order to substantially
reduce the burden of tax compliance for all sellers and for all
types of commerce.

SECTION 6. AMENDATORY 68 0.S. 2001, Section 1354.17, is
amended to read as follows:

Section 1354.17 For the purposes of fev&ew&&q—ef—ameﬂdiﬂg—%he

€y g S 3 S, 3
Qe d e 7 I N P + 1 o o P NP P S T I S

oo T I OUTT T e CTIT 1O L/L\./L./, T o C OO T [SSJ5 i N & Ry e =y I T C T LT TT T T T T 1T o CTTOOCT

A1 amiiaag na Eor ey £ i~k Ad a~aaaan na +h

\J.:‘LQ\/LAQQ:LULLQ [ S tJL«l.LtJUQCQ O ou\./u. \J-lQ\.quQl Toy CTIIT representlng

this state on the governing board authorized by the Streamlined
Sales and Use Tax Agreement, there shall be four representatives as
authorized by this section. The state shall be represented by one
member of the State Senate appointed by the President Pro Tempore of
the Senate, one member of the Oklahoma House of Representatives
appointed by the Speaker of the Oklahoma House of Representatives,
one state employee employed in the area of taxation or finance
appointed by the Governor and one member or employee of the Oklahoma
Tax Commission appointed by the &kiahema Tax Commission.

SECTION 7. AMENDATORY 68 0.S. 2001, Section 1354.18, is
amended to read as follows:

Section 1354.18 ke Subject to the provisions of Section
1354.20 of this title, the Oklahoma Tax Commission is authorized and
directed to enter into the Streamlined Sales and Use Tax Agreement
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with one or more states to simplify and modernize sales and use tax
administration in order to substantially reduce the burden of tax
compliance for all sellers and for all types of commerce aE—suech
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Agreement. In furtherance of the Agreement, the Tax Commission is
authorized to act jointly with other states that are members of the
Agreement to establish standards for certification of a certified
service provider and certified automated system and establish
performance standards for multistate sellers.

The Tax Commission is further authorized to take other actions
reasonably required to implement the provisions set forth in £his
aet the Streamlined Sales and Use Tax Administration Act, including,
but not limited to, the promulgation of rules and the joint
procurement, with other member states, of goods and services in
furtherance of the cooperative agreement.

The Tax Commission or the Tax Commission’s designee is
authorized to represent this state before the other states that are
signatories to the Agreement.

SECTION 8. AMENDATORY 68 0.S. 2001, Section 1354.20, is
amended to read as follows:

Section 1354.20 The Oklahoma Tax Commission shall not enter
into the Streamlined Sales and Use Tax Agreement unless the
Agreement requires each state to abide by the following
requirements:

1. Simplified State Rate. The Agreement must set restrictions
to limit over time the number of state rates;

2. Uniform Standards. The Agreement must establish uniform
standards for the following:

a. the sourcing of transactions to taxing jurisdictions,
b. the administration of exempt sales, and
C. sales and use tax returns and remittances;

3. Central Registration. The Agreement must provide a central,

electronic registration system that allows a seller to register to
collect and remit sales and use taxes for all signatory states;

4. ©No Nexus Attribution. The Agreement must provide that
registration with the central registration system and the collection
of sales and use taxes in the signatory states will not be used as a
factor in determining whether the seller has nexus with a state for
any tax;

5. Local Sales and Use Taxes. The Agreement must provide for

reduction of the burdens of complying with local sales and use taxes
through the following:
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a. restricting variances between the state and local tax
bases,

b. requiring states to administer any sales and use taxes
levied by local jurisdictions within the state so that
sellers collecting and remitting these taxes will not
have to register or file returns with, remit funds to,
or be subject to independent audits from local taxing
jurisdictions,

C. restricting the frequency of changes in the local
sales and use tax rates and setting effective dates
for the application of local jurisdictional boundary
changes to local sales and use taxes, and

d. providing notice of changes in local sales and use tax
rates and of changes in the boundaries of local taxing
jurisdictions;

6. Monetary Allowances. The Agreement must outline any
monetary allowances that are to be provided by the states to sellers
or certified service providers. The Agreement must allow for a
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administration and collection of sales and use taxes incurred by
states and sellers under the existing sales and use tax laws at the
time of adoption of the Agreement and the proposed Streamlined Sales
and Use Tax Agreement;

7. State Compliance. The Agreement must require each state to
certify compliance with the terms of the Agreement prior to joining
and to maintain compliance, under the laws of the member state, with
all provisions of the Agreement while a member;

8. Consumer Privacy. The Agreement must require each state to
adopt a uniform policy for certified service providers that protects
the privacy of consumers and maintains the confidentiality of tax
information; and

9. Advisory Councils. The Agreement must provide for the
appointment of an advisory council of private sector representatives
and an advisory council of nonmember state representatives to
consult with in the administration of the Agreement.

SECTION 9. AMENDATORY 68 0.S. 2001, Section 1357, as
last amended by Section 63 of Enrolled House Bill No. 1816 of the
lst Session of the 49th Oklahoma Legislature, is amended to read as
follows:

Section 1357. Exemptions - General.

There are hereby specifically exempted from the tax levied by
Section 1350 et seq. of this title:
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1. Transportation of school pupils to and from elementary
schools or high schools in motor or other vehicles;

2. Transportation of persons where the fare of each person does
not exceed One Dollar ($1.00), or local transportation of persons
within the corporate limits of a municipality except by taxicabs;

3. Sales for resale to persons engaged in the business of
reselling the articles purchased, whether within or without the
state, provided that such sales to residents of this state are made
to persons to whom sales tax permits have been issued as provided in
Section 1350 et seqg. of this title. This exemption shall not apply
to the sales of articles made to persons holding permits when such
persons purchase items for their use and which they are not
regularly engaged in the business of reselling; neither shall this
exemption apply to sales of tangible personal property to peddlers,
solicitors and other salespersons who do not have an established
place of business and a sales tax permit. The exemption provided by
this paragraph shall apply to sales of motor fuel or diesel fuel to
a Group Five wvendor, but the use of such motor fuel or diesel fuel
by the Group Five vendor shall not be exempt from the tax levied by
Section 1350 et seqg. of this title. The purchase of motor fuel or
diesel fuel is exempt from sales tax when the motor fuel is for
shipment outside this state and consumed by a common carrier by rail
in the conduct of its business. The sales tax shall apply to the
purchase of motor fuel or diesel fuel in Oklahoma by a common
carrier by rail when such motor fuel is purchased for fueling,
within this state, of any locomotive or other motorized flanged
wheel equipment;

4, Sales of advertising space in newspapers and periodicals and
billboard advertising service, and any advertising through the
electronic media, including radio, television and cable television,
and the servicing of any advertising devices;

5. Eggs, feed, supplies, machinery and equipment purchased by
persons regularly engaged in the business of raising worms, fish,
any insect or any other form of terrestrial or aquatic animal life
and used for the purpose of raising same for marketing. This
exemption shall only be granted and extended to the purchaser when
the items are to be used and in fact are used in the raising of
animal life as set out above. Each purchaser shall certify, in
writing, on the invoice or sales ticket retained by the vendor that
the purchaser is regularly engaged in the business of raising such
animal life and that the items purchased will be used only in such
business. The vendor shall certify to the Oklahoma Tax Commission
that the price of the items has been reduced to grant the full
benefit of the exemption. Violation hereof by the purchaser or
vendor shall be a misdemeanor;

6. Sale of natural or artificial gas and electricity, and
associated delivery or transmission services, when sold exclusively
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tax—en—suveh—3tems Tthis exemption shall not apply to any sales tax
levied by a city or town, or a county, or any other jurisdiction in

this state;

7. In addition to the exemptions authorized by Section 1357.6
of this title, sales of medieines—or drugs preseribed sold pursuant
to a prescription written for the treatment of human beings by a
person licensed to prescribe the medieimes—er drugs, and sales of

insulin and medical oxygen. Provided, this exemption shall not
apply to preprictarvyeor potentmedicines asdefined by Seetion 3531
ofFitle 59 of the Oklahoma—Statutes over-the-counter drugs;

8. Transfers of title or possession of empty, partially filled,
or filled returnable o0il and chemical drums to any person who is not
regularly engaged in the business of selling, reselling or otherwise
transferring empty, partially filled, or filled returnable oil
drums;

9. Sales of one-way utensils, paper napkins, paper cups,
disposable hot containers and other one-way carry out materials to a
vendor of meals or beverages;

10. Sales of food or food products for home consumption which
are purchased in whole or in part with coupons issued pursuant to
the federal food stamp program as authorized by Sections 2011
through 2029 of Title 7 of the United States Code, as to that
portion purchased with such coupons. The exemption provided for
such sales shall be inapplicable to such sales upon the effective
date of any federal law that removes the requirement of the
exemption as a condition for participation by the state in the
federal food stamp program;

11. Sales of food or food products, or any equipment or
supplies used in the preparation of the food or food products to or
by an organization which:

a. is exempt from taxation pursuant to the provisions of
Section 501 (c) (3) of the Internal Revenue Code, 26
U.S.C., Section 501 (c) (3), and which provides and
delivers prepared meals for home consumption to
elderly or homebound persons as part of a program
commonly known as "Meals on Wheels" or "Mobile Meals",
or

b. is exempt from taxation pursuant to the provisions of
Section 501 (c) (3) of the Internal Revenue Code, 26
U.S.C., Section 501 (c) (3), and which receives federal
funding pursuant to the Older Americans Act of 1965,
as amended, for the purpose of providing nutrition
programs for the care and benefit of elderly persons;

12. Sales of tangible personal property or services to or by
organizations which are exempt from taxation pursuant to the
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provisions of Section 501 (c) (3) of the Internal Revenue Code, 26
U.S.C., Section 501 (c) (3), and which are primarily involved in the
collection and distribution of food and other household products to
other organizations which are exempt from taxation pursuant to the
provisions of Section 501 (c) (3) of the Internal Revenue Code, 26
U.S.C., Section 501 (c) (3), which facilitate the distribution of such
products to the needy, except sales made in the course of business
for profit or savings, competing with other persons engaged in the
same or similar business;

13. Sales of tangible personal property or services to
children's homes which are located on church-owned property and are
operated by organizations exempt from taxation pursuant to the
provisions of the Internal Revenue Code, 26 U.S.C., Section
501 (c) (3);

14. Sales of computers, data processing equipment, related
peripherals and telephone, telegraph or telecommunications service
and equipment for use in a qualified aircraft maintenance or
manufacturing facility. For purposes of this paragraph, "qualified
aircraft maintenance or manufacturing facility" means a new or
expanding facility primarily engaged in aircraft repair, building or
rebuilding whether or not on a factory basis, whose total cost of
construction exceeds the sum of Five Million Dollars ($5,000,000.00)
and which employs at least two hundred fifty (250) new full-time-
equivalent employees, as certified by the Oklahoma Employment
Security Commission, upon completion of the facility. In order to
qualify for the exemption provided for by this paragraph, the cost
of the items purchased by the qualified aircraft maintenance or
manufacturing facility shall equal or exceed the sum of Two Million
Dollars ($2,000,000.00);

15. Sales of tangible personal property consumed or
incorporated in the construction or expansion of a qualified
aircraft maintenance or manufacturing facility as defined in
paragraph 14 of this section. For purposes of this paragraph, sales
made to a contractor or subcontractor that has previously entered
into a contractual relationship with a qualified aircraft
maintenance or manufacturing facility for construction or expansion
of such a facility shall be considered sales made to a qualified
aircraft maintenance or manufacturing facility;

16. Sales of any interstate telecommunications services which:

a. entitle the subscriber to inward or outward calling
respectively between a station associated with an
access line in the local telephone system area or a
station directly connected to any interexchange
carrier's facilities and telephone or radiotelephone
stations in diverse geographical locations specified
by the subscriber, or

b. entitle the subscriber to private communications
services which allow exclusive or priority use of a
communications channel or group of channels between
exchanges;
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17. Sales of railroad track spikes manufactured and sold for
use in this state in the construction or repair of railroad tracks,
switches, sidings and turnouts;

18. Sales of aircraft and aircraft parts provided such sales
occur at a qualified aircraft maintenance facility. As used in this
paragraph, "qualified aircraft maintenance facility" means a
facility operated by an air common carrier at which there were
employed at least two thousand (2,000) full-time-equivalent
employees in the preceding year as certified by the Oklahoma
Employment Security Commission and which is primarily related to the
fabrication, repair, alteration, modification, refurbishing,
maintenance, building or rebuilding of commercial aircraft or
aircraft parts used in air common carriage. For purposes of this
paragraph, "air common carrier" shall also include members of an
affiliated group as defined by Section 1504 of the Internal Revenue
Code, 26 U.S.C., Section 1504;

19. Sales of machinery and equipment purchased and used by
persons and establishments primarily engaged in computer services
and data processing:

a. as defined under Industrial Group Numbers 7372 and
7373 of the Standard Industrial Classification (SIC)
Manual, latest version, which derive at least fifty
percent (50%) of their annual gross revenues from the
sale of a product or service to an out-of-state buyer
or consumer, and

b. as defined under Industrial Group Number 7374 of the
SIC Manual, latest version, which derive at least
eighty percent (80%) of their annual gross revenues
from the sale of a product or service to an out-of-
state buyer or consumer.

Eligibility for the exemption set out in this paragraph shall be
established, subject to review by the Tax Commission, by annually
filing an affidavit with the Tax Commission stating that the
facility so qualifies and such information as required by the Tax
Commission. For purposes of determining whether annual gross
revenues are derived from sales to out-of-state buyers or consumers,
all sales to the federal government shall be considered to be to an
out-of-state buyer or consumer;

20. Sales of prosthetic devices to an individual for use by
such individual. For purposes of this paragraph, "prosthetic
) ) £ K
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desriee shall have the same meaning as provided in Section 1357.6 of
this title, but shall not include corrective eye glasses, contact
lenses, hearing aids or dental prostheses;

21. Sales of tangible personal property or services to a motion
picture or television production company to be used or consumed in
connection with an eligible production. For purposes of this
paragraph, "eligible production" means a documentary, special, music
video, or a television program that will serve as a pilot for or be
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a segment of an ongoing dramatic or situation comedy series filmed
or taped for network or national or regional syndication or a
feature-length motion picture intended for theatrical release or for
network or national or regional syndication or broadcast. The
provisions of this paragraph shall apply to sales occurring on or
after July 1, 1996;

22. Sales of diesel fuel sold for consumption by commercial
vessels, barges and other commercial watercraft;

23. Sales of tangible personal property or services to tax-
exempt independent nonprofit biomedical research foundations that
provide educational programs for Oklahoma science students and
teachers and to tax-exempt independent nonprofit community blood
banks headquartered in this state;

24. Effective May 6, 1992, sales of wireless telecommunications
equipment to a vendor who subsequently transfers the equipment at no
charge or for a discounted charge to a consumer as part of a
promotional package or as an inducement to commence or continue a
contract for wireless telecommunications services;

25. Effective January 1, 1991, leases of rail transportation
cars to haul coal to coal-fired plants located in this state which
generate electric power;

26. Beginning July 1, 2002, sales of aircraft engine repairs,
modification, and replacement parts, sales of aircraft frame repairs
and modification, aircraft interior modification, and paint, and
sales of services employed in the repair, modification and
replacement of parts of aircraft engines, aircraft frame and
interior repair and modification, and paint. The exemption provided
by this paragraph shall be limited to aircraft repairs,
modification, and replacement parts for aircraft weighing more than
nine thousand (9,000) pounds gross take-off weight and less than
three hundred thousand (300,000) pounds gross take-off weight and
which aircraft are brought into this state exclusively for such
repairs or modification. The exemption provided by this paragraph
shall be limited to repairs or modifications made by an aircraft
repair facility. As used in this paragraph, the term "aircraft"
shall have the same meaning as such term is defined in Section 6001
of this title. The term "aircraft repair facility" shall mean any
facility which either is an aircraft manufacturer's authorized
service facility or a facility which repairs, modifies or replaces
aircraft parts in which more than Three Million Dollars
($3,000,000.00) was invested to establish the new facility or expand
an existing facility and which construction was commenced or was in
progress on or after July 1, 1999; provided, amounts expended for
research and development as defined in Sections 41 and 174 of the
Internal Revenue Code with respect to modification of aircraft shall
be included as amounts invested to establish a new facility or
expand an existing facility for purposes of the investment threshold
specified herein;

27. Sales of materials and supplies to the owner or operator of

a ship, motor vessel or barge that is used in interstate or
international commerce if the materials and supplies:
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a. are loaded on the ship, motor vessel or barge and used
in the maintenance and operation of the ship, motor
vessel or barge, or

b. enter into and become component parts of the ship,
motor vessel or barge;

28. Sales of tangible personal property made at estate sales at
which such property is offered for sale on the premises of the
former residence of the decedent by a person who is not required to
be licensed pursuant to the Transient Merchant Licensing Act,
Section 1601 et seq. of Title 19 of the Oklahoma Statutes, or who is
not otherwise required to obtain a sales tax permit for the sale of
such property pursuant to the provisions of Section 1364 of this
title; provided:

a. such sale or event may not be held for a period
exceeding three (3) consecutive days,

b. the sale must be conducted within six (6) months of
the date of death of the decedent, and

C. the exemption allowed by this paragraph shall not be
allowed for property that was not part of the
decedent’s estate; and

29. Beginning January 1, 2004, sales of electricity and
associated delivery and transmission services, when sold exclusively
for use by an oil and gas operator for reservoir dewatering projects
and associated operations commencing on or after July 1, 2003, in
which the initial water-to-oil ratio is greater than or equal to
five-to-one water-to-o0il, and such oil and gas development projects
have been classified by the Corporation Commission as a reservoir
dewatering unit; and

30. Sales of prewritten computer software that is delivered
electronically. For purposes of this paragraph, “delivered
electronically” means delivered to the purchaser by means other than
tangible storage media.

SECTION 10. AMENDATORY 68 0.S. 2001, Section 1357.6, is
amended to read as follows:

Section 1357.6 A. Effective July 1, 1992, there are hereby
exempted from the tax levied by £his—artietesr Section 1351 et seq.
of Fitdle 68 of the Oklaheoma—Statutes, this title sales of drugs er
meeieine for the treatment of human beings, medical appliances,
medical devices and other medical equipment including but not
limited to prosthetic devices, as defined in subsection C of this
section, amd durable medical equipment, as defined in subsection D
of this section, and mobility enhancing equipment, as defined in
subsection E of this section, when administered or distributed by a
practitioner, as defined in subsection B of this section, who is
authorized by law to administer or distribute such items or when
purchased or leased by or on behalf of an individual for use by such
individual under a prescription or work order of a practitioner who
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is authorized by law to prescribe such items and when the cost of
such items is reimbursable teo—thepractitioner;—suppltier—or—+the
daedvidueatr under the Medicare or Medicaid Program.

B. The term "practitioner" means a physician, osteopathic
physician, surgeon, podiatrist, chiropractor, optometrist,
pharmacist, psychologist, ophthalmologist, nurse practitioner,
audiologist or hearing aid dealer or fitter who is licensed by the
state as required by law.

C. The term "prosthetic device" means deviee—which—replaces—=a
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suppties—physicaltyconnecected+to——suech deviee replacement, corrective
or supportive device, including repair and replacement parts for
same, worn on or in the body to:

1. Artificially replace a missing portion of the body;

2. Prevent or correct physical deformity or malfunction; or

3. Support a weak or deformed portion of the body.

D. The term "durable medical equipment" means equipment,
including repair and replacement parts for same, which:

1. Can withstand repeated use;

2. Is primarily and customarily used to serve a medical
purpose;

3. Generally is not useful to a person in the absence of

illness or injury,; and
4. 1Is appropriate for use in the home.

The term “durable medical equipment” shall not include “mobility
enhancing equipment” as defined in subsection E of this section.

E. The term “mobility enhancing equipment” means equipment,
including repair and replacement parts for same, which:

1. TIs primarily and customarily used to provide or increase the
ability to move from one place to another and which is appropriate
for use either in a home or a motor vehicle;

2. Is not generally used by persons with normal mobility; and

3. Does not include any motor vehicle or equipment on a motor
vehicle normally provided by a motor vehicle manufacturer.

The term “mobility enhancing equipment” shall not include
“durable medical equipment” as defined in subsection D of this
section.

SECTION 11. AMENDATORY 68 0.S. 2001, Section 1362, is
amended to read as follows:
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Section 1362. A. Except as otherwise provided by subseetieon=<
of Section 1361 of this title, the tax levied pursuant to the
provisions of the Oklahoma Sales Tax Code, Section 1350 et seq. of
this title, shall be remitted or paid to the Tax Commission by the
vendor of tangible personal property, services, privileges,
admissions, dues, fees, or any other item subject to the tax levied
pursuant to the provisions of the Oklahoma Sales Tax Code.

B. The amount of tax to be collected by the vendor or to be
remitted by the holder of a direct payment permit on each sale shall
be the applicable percentage of the gross receipts or gross proceeds
thereof as provided by Section 1354 of this title. The applicable
percentage shall equal the combination of the state and any
applicable municipal and county sales tax rates. In computing the
tax to be collected or remitted as the result of any transaction,
the tax amount must be carried to the third decimal place when the
tax amount is expressed in dollars. The tax must be rounded to a
whole cent using a method that rounds up to the next cent whenever
the third decimal place is greater than four. The vendor or direct
payment permit holder may elect to compute the tax due on
transactions on an item or invoice basis.

C. For the convenience of the vendor or direct payment permit
holder, the Tax Commission is hereby authorized to establish and
revise, when necessary, bracket system guidelines to be followed in
collecting the tax levied pursuant to the provisions of the Oklahoma
Sales Tax Code, any municipal sales tax, or county sales tax.

The use of bracket system guidelines does not relieve the vendor
or direct payment permit holder from the duty and liability to remit
to the Tax Commission, an amount equal to the applicable percentage
of the gross receipts or gross proceeds derived from all sales
during the taxable period as provided by Section 1354 of this title.

€~ D. Except as otherwise provided by subseetion—t—of Section
1361 of this title, each person required pursuant to the provisions
of the Oklahoma Sales Tax Code to make a sales tax report shall
include in the gross proceeds derived from sales to consumers or
users, the sales value of all tangible personal property which has
been purchased for resale, manufacturing, or further processing, and
withdrawn from stock in trade for use or consumption during the
taxable period covered by such report, and shall pay the tax on the
sales value of this tangible personal property withdrawn from stock
in trade for consumption or use; provided, such tax shall not be due
on such tangible personal property which has been donated for the
purpose of assisting persons affected by the tornadoes occurring May
3, 1999.

B+~ E. All persons, either within or without the state, selling
merchandise or other tangible personal property in this state
through peddlers, solicitors, or other salespersons who do not have
established places of business in this state, shall remit or pay the
tax levied pursuant to the provisions of the Oklahoma Sales Tax Code
and shall be required to file reports and pay the taxes due on all
sales made to consumers or users by themselves or by their peddlers,
solicitors, or other salespersons.

ENR. S. B. NO. 708 Page 25



B~ F. All persons defined as Group Five vendors remitting sales
tax based upon use of motor fuel or diesel fuel as a sale shall
include in a monthly sales tax report the number of gallons of fuel
so used and the sales price of the motor fuel or diesel fuel. The
amount of tax to be remitted by the Group Five vendor shall be the
applicable percentage as provided by Section 1354 of this title, of
the sales price of the fuel used during the applicable reporting
period.

SECTION 12. AMENDATORY 68 0.S. 2001, Section 1364, 1is
amended to read as follows:

Section 1364. Permits to do business.

A. Every person desiring to engage in a business within this
state who would be designated as a Group One or Group Three vendor,
pursuant to Section 1363 of this title, shall be required to secure
from the Oklahoma Tax Commission every three (3) years a written
permit for a fee of Twenty Dollars ($20.00) prior to engaging in
such business in this state. Each such person shall file with the
Tax Commission an application for a permit to engage in or transact
business in this state, setting forth such information as the Tax
Commission may require. The application shall be signed by the
owner of the business or representative of the business entity and
as a natural person, and, in the case of a corporation, as a legally
constituted officer thereof.

B. Upon receipt of an initial application, the Tax Commission
may 1issue a probationary permit effective for six (6) months which
will automatically renew for an additional thirty (30) months unless
the applicant receives written notification of the refusal of the
Commission to renew the permit. If the applicant receives a notice
of refusal, the applicant may request a hearing to show cause why
the permit should be renewed. Upon receipt of a request for a
hearing, the Tax Commission shall set the matter for hearing and
give ten (10) days' notice in writing of the time and place of the
hearing. At the hearing, the applicant shall set forth the
qualifications of the applicant for a permit and proof of compliance
with all state tax laws.

C. Holders of a probationary permit as provided in subsection B
of this section shall not be permitted to present the permit to
obtain a commercial license plate for their motor vehicle as
provided in Section 1133.1 of Title 47 of the Oklahoma Statutes.

D. Upon verification that the applicant is a Group Three
vendor, the Tax Commission may require such applicant to furnish a
surety bond or other security as the Commission may deem necessary
to secure payment of taxes under this article, prior to issuance of
a permit for the place of business set forth in the application for
permit. Provided, the Tax Commission is hereby authorized to set
guidelines, by adoption of regulations, for the issuance of sales
tax permits. Pursuant to said guidelines the Tax Commission may
refuse to issue permits to any Group Three vendors, or any class of
vendors included in the whole classification of Group Three vendors,
if the Tax Commission determines that it is likely this state will
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lose tax revenue due to the difficulty of enforcing this article for
any reasons stated in subsection (T) of Section 1354 of this title.

E. A separate permit for each additional place of business to
be operated must be obtained from the Tax Commission for a fee of
Ten Dollars ($10.00). Such permit shall be good for a period of
three (3) years. The Tax Commission shall grant and issue to each
applicant a separate permit for each place of business in this
state, upon proper application therefor and verification thereof by
the Tax Commission.

F. A permit is not assignable and shall be wvalid only for the
person in whose name it is issued and for the transaction of
business at the place designated therein. The permit shall at all
times be conspicuously displayed at the place of business for which
issued in a position where it can be easily seen. The permit shall
be in addition to all other permits required by the laws of this
state. Provided, if the location of the business is changed, such
person shall file with the Tax Commission an application for a
permit to engage in or transact business at the new location. Upon
issuance of the permit to the new location of such business, no
additional permit fee shall be due until the expiration of the
permit issued to the previous location of such business.

G. It shall be unlawful for any person coming within the class
designated as Group One or the class designated as Group Three to
engage in or transact a business of reselling tangible personal
property or services within this state unless a written permit or
permits shall have been issued to such person. Any person who
engages in a business subject to the provisions of this section
without a permit or permits, or after a permit has been suspended,
upon conviction, shall be guilty of a misdemeanor punishable by a
fine of not more than One Thousand Dollars ($1,000.00). Any person
convicted of a second or subsequent violation hereof shall be guilty
of a felony and punishable by a fine of not more than Five Thousand
Dollars ($5,000.00) or by a term of imprisonment in the State
Penitentiary for not more than two (2) years, or both such fine and
imprisonment.

H. Any person operating under a permit as provided in this
article shall, upon discontinuance of business by sale or otherwise,
return such permit to the Tax Commission for cancellation, together
with a remittance for any unpaid or accrued taxes. Failure to
surrender a permit and pay any and all accrued taxes will be
sufficient cause for the Tax Commission to refuse to issue a permit
subsequently to such person to engage in or transact any other
business in this state. 1In the case of a sale of any business, the
tax shall be deemed to be due on the sale of the fixtures and
equipment, and the Tax Commission shall not issue a permit to
continue or conduct the business to the purchaser until all tax
claims due the State of Oklahoma have been settled.

I. All permits issued under the provisions of this article
shall expire three (3) years from the date of issuance at the close
of business at each place or location of the business within this
state. No refund of the fee shall be made if the business is
terminated prior to the expiration of the permit.
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J. Whenever a holder of a permit fails to comply with any
provisions of this article, the Tax Commission, after giving ten
(10) days' notice in writing of the time and place of hearing to
show cause why the permit should not be revoked, may revoke or
suspend the permit, the permit to be renewed upon removal of cause
or causes of revocation or suspension. However, if a holder of a
permit becomes delinquent for a period of three (3) months or more
in reporting or paying of any tax due under this article, any duly
authorized agent of the Tax Commission may remove the permit from
the taxpayer's premises and it shall be returned or renewed only
upon the filing of proper reports and payment of all taxes due under
this article.

K. Permits are not required of persons coming within the
classification designated as Group Two. The Oklahoma Tax Commission
shall issue a limited permit to Group Five vendors. The permit
shall be in such form as the Tax Commission may prescribe.

L. Nothing in this article shall be construed to allow a permit
holder to purchase, tax exempt, anything for resale that the permit
holder is not regularly in the business of reselling.

M. All monies received pursuant to issuance of such permits to
do business shall be paid to the State Treasurer and placed to the
credit of the General Revenue Fund of the State Treasury.

N. Notwithstanding the provisions of Section 205 of this title,
the Oklahoma Tax Commission is authorized to release the following
information contained in the Master Sales and Use Tax File to
vendors:

1. Permit number;

2. Name in which permit is issued;

3. Name of business operation if different from ownership

4, Mailing address;

5. Business address;

6. Business class or Standard Industrial Code (SIC); and

7. Effective date and expiration or cancellation date of
permit.

Release of such information shall be limited to tax remitters
for the express purpose of determining the validity of sales permits
presented as evidence of purchasers' sales tax resale status under
this Code.

The provisions of this subsection shall be strictly interpreted
and shall not be construed as permitting the disclosure of any other
information contained in the records and files of the Tax Commission
relating to sales tax or to any other taxes.
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This information may be provided on a subscription basis, with
periodic updates, and sufficient fee charged, not to exceed One
Hundred Fifty Dollars ($150.00) per year, to offset the
administrative costs of providing the list. All revenue received by
the Oklahoma Tax Commission from such fees shall be deposited to the
credit of the Oklahoma Tax Commission Revolving Fund. No liability
whatsoever, civil or criminal, shall attach to any member of the Tax
Commission or any employee thereof for any error or omission in the
disclosure of information pursuant to this subsection.

O. If the Tax Commission enters into the Streamlined Sales and
Use Tax Agreement under Section 1354.18 of this title, the Tax
Commission is authorized to participate in its online sales and use
tax registration system and shall not require the payment of the
registration fees or other charges provided in this section from a
vendor who registers within the online system if the vendor has no
legal requirement to register.

SECTION 13. AMENDATORY 68 0.S. 2001, Section 1365, as
amended by Section 2, Chapter 503, 0.S.L. 2002 (68 0.S. Supp. 2002,
Section 1365), i1s amended to read as follows:

Section 1365. When Tax Due - Reports - Records.

A. The tax levied hereunder shall be due and payable on the
first day of each month, except as herein provided, by any person
liable to remit or pay any tax due under Section 1350 et seq. of
this title. For the purpose of ascertaining the amount of the tax
payable, it shall be the duty of all tax remitters, on or before the
fifteenth twentieth day of each month, to deliver to the Oklahoma
Tax Commission, upon forms prescribed and furnished by it, sales tax
reports signed under oath, showing the gross receipts or gross
proceeds arising from all sales taxable or nontaxable under Section
1350 et seq. of this title during the preceding calendar month.

Such reports shall show such further information as the Tax
Commission may require to enable it to compute correctly and collect
the tax herein levied. 1In addition to the information required on
reports, the Tax Commission may request and the taxpayer must
furnish any information deemed necessary for a correct computation
of the tax levied herein. Such tax remitter shall compute and remit
to the Tax Commission the required tax due for the preceding
calendar month, the remittance or remittances of the tax to
accompany the reports herein required. 1If not filed on or before
the f£ifteenth twentieth day of such month, the tax shall be
delinquent from such date. Reports timely mailed shall be
considered timely filed. If a report is not timely filed, interest
shall be charged from the date the report should have been filed
until the report is actually filed.

B. Effective July 1, 2001, every person owing an average of One
Hundred Thousand Dollars ($100,000.00) or more per month in total
sales taxes in the previous fiscal year shall remit the tax due and
shall participate in the Tax Commission’s electronic funds transfer
and electronic data interchange program, according to the following
schedule:
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1. For sales from the first day through the fifteenth day of
each month, the tax shall be due and payable on the twentieth day of
such month and remitted to the Tax Commission by electronic funds
transfer. A taxpayer will be considered to have complied with the
reporting requirements of this paragraph if, on or before the
twentieth day of such month, the taxpayer paid at least ninety
percent (90%) of the liability for that fifteen-day period or at
least fifty percent (50%) of the taxpayer’s liability in the
immediate preceding calendar year for the same month as the month in
which the fifteen-day period occurs; and

2. For sales from the sixteenth day through the end of each
month, the tax shall be due and payable on the twentieth day of the
following month and remitted to the Tax Commission by electronic
funds transfer.

Every person required to remit the tax due pursuant to this
subsection shall file its monthly sales tax report in accordance
with the Tax Commission’s electronic data interchange program on the
twentieth day of the month following the month the sales occurred.

Taxes not paid on or before the due dates specified in this
subsection shall be delinquent from such dates.

C. Effective March 1, 2002, every person owing an average of
Twenty-five Thousand Dollars ($25,000.00) or more per month in total
sales taxes in the previous fiscal year shall remit the tax due and
shall participate in the Tax Commission’s electronic funds transfer
and electronic data interchange program, according to the following
schedule:

1. For sales from the first day through the fifteenth day of
each month, the tax shall be due and payable on the twentieth day of
such month and remitted to the Tax Commission by electronic funds
transfer. A taxpayer will be considered to have complied with the
reporting requirements of this paragraph if, on or before the
twentieth day of such month, the taxpayer paid at least ninety
percent (90%) of the liability for that fifteen-day period or at
least fifty percent (50%) of the taxpayer’s liability in the
immediate preceding calendar year for the same month as the month in
which the fifteen-day period occurs; and

2. For sales from the sixteenth day through the end of each
month, the tax shall be due and payable on the twentieth day of the
following month and remitted to the Tax Commission by electronic
funds transfer.

Every person required to remit the tax due pursuant to this
subsection shall file its monthly sales tax report in accordance
with the Tax Commission’s electronic data interchange program on the
twentieth day of the month following the month the sales occurred.
Provided, persons primarily engaged in selling lumber and other
building materials, including cement and concrete, except for home
centers classified under Industry No. 444110 of the North American
Industrial Classification System (NAICS) Manual, shall remit and
report as required in subsection A of this section, with the
exception of taxes due on sales made during the periods of June 1
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through 15, 2002, which shall be remitted and reported on June 20,
2002, and June 1 through 15, 2003, which shall be remitted and
reported on June 20, 2003.

Taxes not paid on or before the due dates specified in this
subsection shall be delinquent from such dates.

D. In lieu of monthly reports, tax remitters or taxpayers who
are classified as Group Three vendors in Section 1350 et seqg. of
this title or tax remitters or taxpayers whose total amount of tax
liability for any one month does not exceed Fifty Dollars ($50.00)
may file semiannual reports and remit taxes due thereunder to the
Tax Commission on or before the fifteenth twentieth day of January
and July of each year for the preceding six-month period. If not
paid on or before the fifteenth twentieth day of such month, the tax
shall be delinguent.

E. It shall be the duty of every tax remitter required to make
a sales tax report and pay any tax under Section 1350 et seq. of
this title to keep and preserve suitable records of the gross daily
sales together with invoices of purchases and sales, bills of
lading, bills of sale and other pertinent records and documents
which may be necessary to determine the amount of tax due hereunder
and such other records of goods, wares and merchandise, and other
subjects of taxation under Section 1350 et seqg. of this title as
will substantiate and prove the accuracy of such returns. It shall
also be the duty of every person who makes sales for resale to keep
records of such sales which shall be subject to examination by the
Tax Commission or any authorized employee thereof while engaged in
checking or auditing the records of any person required to make a
report under the terms of Section 1350 et seqg. of this title. All
such records shall remain in Oklahoma and be preserved for a period
of three (3) years, unless the Tax Commission, in writing, has
authorized their destruction or disposal at an earlier date, and
shall be open to examination at any time by the Tax Commission or by
any of its duly authorized agents. The burden of proving that a
sale was not a taxable sale shall be upon the person who made the
sale.

F. The purchaser must provide the vendor with the purchaser's
sales tax permit number, the direct payment permit number or a copy
of the direct payment permit if the sale is made within Oklahoma.

In addition to furnishing the sales tax permit number to the wvendor,
the purchaser must certify in writing to the vendor that the
purchaser is engaged in the business of reselling the articles
purchased. Failure to so certify, or to falsely certify with the
knowledge that the items purchased are not for resale, shall be
sufficient grounds upon which the Tax Commission may cause the
purchaser's sales tax permit to be canceled. Certification may be
made on the bill, invoice or sales slip retained by the vendor or by
furnishing a certification letter to the seller which contains the
following:

1. The name and address of the purchaser;
2. The sales tax permit number of the permit issued to the
purchaser;
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3. A statement that the purchaser is engaged in the business of
reselling the articles purchased, if applicable;

4. A statement that the articles purchased are purchased for
resale, if applicable; and

5. The signature of the purchaser or a person authorized to
legally bind the purchaser.

G. If a sales tax permit holder purchases goods, wares and
merchandise from a vendor on a regular basis, then the permit holder
may furnish the certification letter described in subsection F of
this section to the vendor and the vendor may subsequently make
sales of tangible personal property to the permit holder without
requiring a certification letter or certification statement for each
subsequent sale. The permit holder must notify the seller of all
purchases which are not for resale and remit the applicable amount
of tax thereon. TIf the permit holder fails to notify the vendor of
purchases not intended for resale, then sufficient grounds shall
exist for the Tax Commission to cancel the sales tax permit of the
permit holder who so failed to notify the vendor.

H. In lieu of filing reports en—thefifteenth day of cach month
as required in subsection A of this section, tax remitters or
taxpayers who agree to participate in the Tax Commission’s
electronic funds transfer and electronic data interchange programs
may file according to the following schedule:

1. For sales from the first day through the fifteenth day of
each month, the tax shall be due and payable on the twentieth day of
such month and remitted to the Tax Commission by electronic funds
transfer. A taxpayer will be considered to have complied with the
reporting requirements of this paragraph if, on or before the
twentieth day of such month, the taxpayer paid at least ninety
percent (90%) of the liability for that fifteen-day period or at
least fifty percent (50%) of the taxpayer’s liability in the
immediate preceding calendar year for the same month as the month in
which the fifteen-day period occurs; and

2. For sales from the sixteenth day through the end of each
month, the tax shall be due and payable on the twentieth day of the
following month and remitted to the Tax Commission by electronic
funds transfer.

Every person required to remit the tax due pursuant to this
subsection shall file its monthly sales tax report in accordance
with the Tax Commission’s electronic data interchange program on the
twentieth day of the month following the month the sales occurred.
Taxes not paid on or before the due dates specified in this
subsection shall be delinquent from such dates.

SECTION 14. NEW LAW A new section of law to be codified

in the Oklahoma Statutes as Section 1365.1 of Title 68, unless there
is created a duplication in numbering, reads as follows:
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A. The Oklahoma Tax Commission shall allow any Model 1, Model 2
or Model 3 seller, as defined in Section 1354.15 of Title 68 of the
Oklahoma Statutes, to submit its sales and use tax returns in a
simplified format. The Tax Commission shall promulgate rules
providing for the format in accordance with the Streamlined Sales
and Use Tax Agreement. The Tax Commission is further authorized to
promulgate rules requiring these sellers to file additional
informational returns. Provided, the informational returns may not
be required more frequently than every six (6) months.

B. All remittances from sellers under Models 1, 2 and 3 shall
be remitted electronically.

C. Any seller that is registered under the Agreement, which
does not have a legal requirement to register in this state, and is
not a Model 1, Model 2 or Model 3 seller, shall submit its sales and
use tax returns as follows:

1. Upon registration, the Tax Commission shall provide to the
seller the returns required by this state;

2. The seller shall file a return within one year of the month
of initial registration, and on an annual basis in succeeding years;
and

3. In addition to the returns required in paragraph 2 of this
subsection, a seller shall submit returns in the month following any
month in which the seller has accumulated state and local tax funds
for the state in the amount of One Thousand Dollars ($1,000.00) or
more.

D. The Tax Commission shall participate with other states which
are members of the Agreement in developing a more uniform sales and
use tax return that, when completed, would be available to all
sellers.

SECTION 15. AMENDATORY 68 0.S. 2001, Section 1366, is
amended to read as follows:

Section 1366 T PSR NN | PN L NP R L NP N I i < B LY 2NE LSNP E Nt NP B G 21
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+ 12N wortshl oo v e ~AA~AT ] A~ 1N N I 0 SN NS 13111 + 12N Al aamaA
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A. There is herein provided a deduction to the vendor from
taxable sales for bad debts. Any deduction taken that is attributed
to bad debts shall not include interest.

ENR. S. B. NO. 708 Page 33



B. The federal definition of “bad debt” in 26 U.S.C., Section
166 shall be the basis for calculating bad debt recovery. However,
the amount calculated pursuant to 26 U.S.C., Section 166, shall be
adjusted to exclude:

1. Financing charges or interest;
2. Sales or use taxes charged on the purchase price;
3. Uncollectible amounts on property that remain in the

possession of the seller until the full purchase price is paid; and

4. Expenses incurred in attempting to collect any debt and
repossessed property.

C. Bad debts may be deducted on the return for the period
during which the bad debt is written off as uncollectible in the
claimant’s books and records and is eligible to be deducted for
federal income tax purposes if the taxpayer kept accounts on a cash
basis or could be eligible to be claimed if the taxpayer kept
accounts on an accrual basis. For purposes of this subsection, a
claimant who is not required to file federal income tax returns may
deduct a bad debt on a return filed for the period in which the bad
debt is written off as uncollectible in the claimant’s books and
records and would be eligible for a bad debt deduction for federal
income tax purposes if the claimant was required to file a federal
income tax return.

D. If a deduction is taken for a bad debt and the debt is
subsequently collected in whole or in part, the tax on the amount so
collected must be paid and reported on the return filed for the
period in which the collection is made.

E. When the amount of bad debt exceeds the amount of taxable
sales for the period during which the bad debt is written off, a
refund claim may be filed within the statute of limitations for
refund claims provided in Section 227 of this title; however, the
statute of limitations shall be measured from the due date of the
return on which the bad debt could first be claimed.

F. Where filing responsibilities have been assumed by a
certified service provider, the certified service provider may
claim, on behalf of the seller, any bad debt allowance provided by
this section. The certified service provider must credit or refund
the full amount of any bad debt allowance or refund received to the
seller.

G. For the purposes of reporting a payment received on a
previously claimed bad debt, any payments made on a debt or account
are applied first proportionally to the taxable price of the
property or service and the sales tax thereon, and secondly to
interest, service charges, and any other charges.

H. In situations where the books and records of the party
claiming the bad debt allowance support an allocation of the bad
debts among the states which are members of the Streamlined Sales
and Use Tax Agreement, the allocation will be permitted.
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SECTION 16. AMENDATORY 68 0.S. 2001, Section 1370, as
amended by Section 5, Chapter 381, 0.S.L. 2002 (68 0.S. Supp. 2002,
Section 1370), i1s amended to read as follows:

Section 1370. A. Any county of this state may levy a sales tax
of not to exceed two percent (2%) upon the gross proceeds or gross
receipts derived from all sales or services in the county upon which
a consumer's sales tax is levied by this state. Before a sales tax
may be levied by the county, the imposition of the tax shall first
be approved by a majority of the registered voters of the county
voting thereon at a special election called by the board of county
commissioners or by initiative petition signed by not less than five
percent (5%) of the registered voters of the county who were
registered at the time of the last general election. However, if a
majority of the registered voters of a county voting fail to approve
such a tax, the board of county commissioners shall not call another
special election for such purpose for six (6) months. Any sales tax
approved by the registered voters of a county shall be applicable
only when the point of sale is within the territorial limits of such
county. Any sales tax levied or any change in the rate of a sales
tax levied pursuant to the provisions of this section shall become
effective on the first day of the calendar quarter following
approval by the voters of the county unless another effective date,
which shall also be on the first day of a calendar quarter, is
specified in the ordinance or resolution levying the sales tax or
changing the rate of sales tax.

B. The Oklahoma Tax Commission shall give notice to all vendors
of a rate change at least sixty (60) days prior to the effective
date of the rate change. Provided, for purchases from printed

catalogs wherein the purchaser computed the tax based upon local tax
rates published in the catalog, the rate change shall not be
effective until the first day of a calendar quarter after a minimum
of one hundred twenty (120) days’ notice to vendors. Failure to
give notice as required by this section shall delay the effective
date of the rate change to the first day of the next calendar
quarter.

C. Initiative petitions calling for a special election
concerning county sales tax proposals shall be in accordance with
Sections 2, 3, 3.1, 6, 18 and 24 of Title 34 of the Oklahoma
Statutes. Petitions shall be submitted to the office of county
clerk for approval as to form prior to circulation. Following
approval, the petitioner shall have ninety (90) days to secure the
required signatures. After securing the requisite number of
signatures, the petitioner shall submit the petition and signatures
to the county clerk. Following the verification of signatures, the
county clerk shall present the petition to the board of county
commissioners. The special election shall be held within sixty (60)
days of receiving the petition. The ballot title presented to the
voters at the special election shall be identical to the ballot as
presented in the initiative petition.

€~ D. All items that are exempt from the state sales tax shall
be exempt from any sales tax levied by a county.
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b+ E. Any sales tax which may be levied by a county shall be
designated for a particular purpose. Such purposes may include, but
are not limited to, economic development, general operations,
capital improvements, county roads, weather modification or any
other purpose deemed, by a majority vote of the county commissioners
or as stated by initiative petition, to be necessary to promote
safety, security and the general well being of the people. The
county shall identify the purpose of the sales tax when it is
presented to the voters pursuant to the provisions of subsection A
of this section. Except as otherwise provided in this section, the
proceeds of any sales tax levied by a county shall be deposited in
the general revenue or sales tax revolving fund of the county and
shall be used only for the purpose for which such sales tax was
designated. If the proceeds of any sales tax levied by a county
pursuant to this section are pledged for the purpose of retiring
indebtedness incurred for the specific purpose for which the sales
tax is imposed, the sales tax shall not be repealed until such time
as the indebtedness is retired. However, in no event shall the life
of the tax be extended beyond the duration approved by the voters of
the county.

E~ F. Proceeds from any sales tax levied that is designated to
be used solely by the sheriff for the operation of the office of
sheriff shall be placed in the special revenue account of the
sheriff.

F+~ G. The life of the tax could be limited or unlimited in
duration. The county shall identify the duration of the tax when it
is presented to the voters pursuant to the provisions of subseetion
subsections A and B C of this section.

6+~ H. There are hereby created one or more county sales tax
revolving funds in each county which levies a sales tax under this
section if any or all of the proceeds of such tax are not to be
deposited in the general revenue fund of the county or comply with
the provisions of subsection £ F of this section. Each such
revolving fund shall be designated for a particular purpose and
shall consist of all monies generated by such sales tax which are
designated for such purpose. Monies in such funds shall only be
expended for the purposes specifically designated as required by
this section. A county sales tax revolving fund shall be a
continuing fund, not subject to fiscal year limitations.

SECTION 17. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1354.24 of Title 68, unless
there is created a duplication in numbering, reads as follows:

A. If the Oklahoma Tax Commission enters into the Streamlined
Sales and Use Tax Agreement under Section 1354.18 of Title 68 of the
Oklahoma Statutes and subject to the limitations in this section:

1. Amnesty shall be granted for uncollected or unpaid sales or
use taxes to a seller who registers to pay or to collect and remit
applicable sales or use taxes on sales made to purchasers in this
state in accordance with the terms of the Streamlined Sales and Use
Tax Agreement, provided that the seller was not registered in this
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state in the twelve-month period preceding the effective date of
this state's participation in the Agreement; and

2. The amnesty will preclude assessment for uncollected or
unpaid sales or use tax together with penalty or interest for sales
made during the period the seller was not registered in this state,
provided registration occurs within twelve (12) months of the
effective date of this state’s participation in the Agreement.

B. The amnesty is not available to a seller with respect to any
matter or matters for which the seller received notice of the
commencement of an audit and which audit is not yet finally resolved
including any related administrative and judicial processes.

C. The amnesty 1is not available for sales or use taxes already
paid or remitted to the state or to taxes collected by the seller.

D. The amnesty is fully effective, absent the seller’s fraud or
intentional misrepresentation of a material fact, as long as the
seller continues registration and continues payment or collection
and remittance of applicable sales or use taxes for a period of at
least thirty-six (36) months. The statute of limitations applicable
to asserting a tax liability during this thirty-six-month period
shall be tolled.

E. The amnesty is applicable only to sales or use taxes due
from a seller in its capacity as a seller and not to sales or use
taxes due from a seller in its capacity as a buyer.

SECTION 18. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1354.25 of Title 68, unless
there is created a duplication in numbering, reads as follows:

The effective date of state or local sales and use tax rate
changes for services covering a period starting before and ending
after the statutory effective date shall be as follows:

1. For a rate increase, the new rate shall apply to the first
billing period starting on or after the effective date; and

2. For a rate decrease, the new rate shall apply to bills
rendered on or after the effective date.

SECTION 19. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1354.26 of Title 68, unless
there is created a duplication in numbering, reads as follows:

A. A consumer may seek a refund of incorrectly paid sales or
use taxes directly from the state or it may seek a refund from its
vendor.

B. These refund procedures provide the first course of remedy
available to purchasers seeking a return of over-collected sales or
use taxes from the seller. A cause of action against the seller for
the over-collected sales or use taxes does not accrue until a
purchaser has provided written notice to a seller and the seller has
had sixty (60) days to respond. Such notice to the seller must
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contain the information necessary to determine the validity of the
request.

C. In connection with a purchaser's request from a seller of
over—-collected sales or use taxes, a seller shall be presumed to
have a reasonable business practice, if in the collection of such
sales or use taxes, the seller uses either a certified service
provider or a certified automated system, including a proprietary
system, that is certified by the Oklahoma Tax Commission and has
remitted to the state all taxes collected less any deductions,
credits, or collection allowances.

D. ©Nothing in this section shall operate to extend any person's
time to seek a refund of sales or use taxes collected or remitted in
error.

SECTION 20. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1354.27 of Title 68, unless
there is created a duplication in numbering, reads as follows:

A. The retail sale, excluding lease or rental, of a product
shall be sourced as follows:

1. When the product is received by the purchaser at a business
location of the seller, the sale is sourced to that business
location;

2. When the product is not received by the purchaser at a
business location of the seller, the sale is sourced to the location
where receipt by the purchaser, or the purchaser's donee, designated
as such by the purchaser, occurs, including the location indicated
by instructions for delivery to the purchaser or donee, known to the
seller. Provided, this subsection shall not apply to florists until
January 1, 2006. Prior to that date, all sales by florists shall be
sourced to its business location;

3. When the provisions of paragraphs 1 and 2 of this subsection
do not apply, the sale is sourced to the location indicated by an
address for the purchaser that is available from the business
records of the seller that are maintained in the ordinary course of
the seller's business when use of this address does not constitute
bad faith;

4. When the provisions of paragraphs 1, 2 and 3 of this
subsection do not apply, the sale is sourced to the location
indicated by an address for the purchaser obtained during the
consummation of the sale, including the address of a purchaser's
payment instrument, if no other address is available, when use of
this address does not constitute bad faith; and

5. When none of the previous rules of paragraphs 1, 2, 3 and 4
of this subsection apply, including the circumstance in which the
seller is without sufficient information to apply the previous
rules, then the location will be determined by the address from
which tangible personal property was shipped, from which the digital
good or the computer software delivered electronically was first
available for transmission by the seller, or from which the service
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was provided, disregarding for these purposes any location that
merely provided the digital transfer of the product sold. 1In the
case of a sale of mobile telecommunications service that is a
prepaid telecommunications service, the location will be that which
is associated with the mobile telephone number.

B. The lease or rental of tangible personal property, other
than property identified in subsection C or D of this section, shall
be sourced as follows:

1. For a lease or rental that requires recurring periodic
payments, the first periodic payment is sourced the same as a retail
sale in accordance with the provisions of subsection A of this
section. Periodic payments made subsequent to the first payment are
sourced to the primary property location for each period covered by
the payment. The primary property location shall be as indicated by
an address for the property provided by the lessee that is available
to the lessor from its records maintained in the ordinary course of
business, when use of this address does not constitute bad faith.
The property location shall not be altered by intermittent use at
different locations, such as use of business property that
accompanies employees on business trips and service calls; and

2. For a lease or rental that does not require recurring
periodic payments, the payment is sourced the same as a retail sale
in accordance with the provisions of subsection A of this section.

This subsection does not affect the imposition or computation of
sales or use tax on leases or rentals based on a lump sum or
accelerated basis, or on the acquisition of property for lease.

C. The lease or rental of motor vehicles, trailers,
semitrailers, or aircraft that do not qualify as transportation
equipment, as defined in subsection D of this section, shall be
sourced as follows:

1. For a lease or rental that requires recurring periodic
payments, each periodic payment is sourced to the primary property
location. The primary property location shall be as indicated by an

address for the property provided by the lessee that is available to
the lessor from its records maintained in the ordinary course of
business, when use of this address does not constitute bad faith.
This location shall not be altered by intermittent use at different
locations; and

2. For a lease or rental that does not require recurring
periodic payments, the payment is sourced the same as a retail sale
in accordance with the provisions of subsection A of this section.

This subsection does not affect the imposition or computation of
sales or use tax on leases or rentals based on a lump sum or
accelerated basis, or on the acquisition of property for lease.

D. The retail sale, including lease or rental, of

transportation equipment shall be sourced the same as a retail sale
in accordance with the provisions of subsection A of this section,
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notwithstanding the exclusion of lease or rental in subsection A of
this section. “Transportation equipment” means any of the following:

1. Locomotives and railcars that are utilized for the carriage
of persons or property in interstate commerce;

2. Trucks and truck-tractors with a Gross Vehicle Weight Rating
(GVWR) of ten thousand one (10,001) pounds or greater, trailers,
semitrailers, or passenger buses that are:

a. registered through the International Registration
Plan, and

b. operated under authority of a carrier authorized and
certificated by the United States Department of
Transportation or another federal authority to engage
in the carriage of persons or property in interstate
commerce;

3. Aircraft that are operated by air carriers authorized and
certificated by the United States Department of Transportation or
another federal or a foreign authority to engage in the carriage of
persons or property in interstate or foreign commerce; and

4. Containers designed for use on and component parts attached
or secured on the items set forth in paragraphs 1, 2 and 3 of this
subsection.

E. For the purposes of this section, the terms "receive" and
"receipt" mean:

1. Taking possession of tangible personal property;
2. Making first use of services; or
3. Taking possession or making first use of digital goods,

whichever comes first.

The terms "receive" and "receipt" do not include possession by a
shipping company on behalf of the purchaser.

SECTION 21. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1354.28 of Title 68, unless
there is created a duplication in numbering, reads as follows:

A. Notwithstanding the provisions of Section 20 of this act, a
business purchaser that is not a holder of a direct pay permit that
knows at the time of its purchase of a digital good, computer
software delivered electronically, or a service that the digital
good, computer software delivered electronically, or service will be
concurrently available for use in more than one jurisdiction shall
deliver to the seller in conjunction with its purchase a form
disclosing this fact, to be known as the "Multiple Points of Use
(MPU) " Exemption Form.

B. Upon receipt of the MPU Exemption Form, the seller is
relieved of all obligation to collect, pay, or remit the applicable
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tax and the purchaser shall be obligated to collect, pay, or remit
the applicable tax on a direct pay basis.

C. A purchaser delivering the MPU Exemption Form may use any
reasonable, but consistent and uniform, method of apportionment that
is supported by the purchaser's business records as they exist at
the time of the consummation of the sale.

D. The MPU Exemption Form will remain in effect for all future
sales by the seller to the purchaser, except as to the subsequent
sale's specific apportionment that is governed by the principle of
subsection C of this section and the facts existing at the time of
the sale, until it is revoked in writing.

E. A holder of a direct pay permit shall not be required to
deliver a MPU Exemption Form to the seller. A direct pay permit
holder shall follow the provisions of subsection C of this section
in apportioning the tax due on a digital good or a service that will
be concurrently available for use in more than one jurisdiction.

SECTION 22. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1354.29 of Title 68, unless
there is created a duplication in numbering, reads as follows:

A. Notwithstanding the provisions of Section 20 of this act, a
purchaser of direct mail that is not a holder of a direct pay permit
shall provide to the seller in conjunction with the purchase either
a Direct Mail Form or information to show the jurisdictions to which
the direct mail is delivered to recipients.

Upon receipt of the Direct Mail Form, the seller is relieved of
all obligations to collect, pay or remit the applicable tax and the
purchaser is obligated to pay or remit the applicable tax on a
direct pay basis. A Direct Mail Form shall remain in effect for all
future sales of direct mail by the seller to the purchaser until it
is revoked in writing.

Upon receipt of information from the purchaser showing the
jurisdictions to which the direct mail is delivered to recipients,
the seller shall collect the tax according to the delivery
information provided by the purchaser. In the absence of bad faith,
the seller is relieved of any further obligation to collect tax on
any transaction where the seller has collected tax pursuant to the
delivery information provided by the purchaser.

B. If the purchaser of direct mail does not have a direct pay
permit and does not provide the seller with either a Direct Mail
Form or delivery information, as required by subsection A of this
section, the seller shall collect the tax according to paragraph 5
of subsection A of Section 20 of this act. Nothing in this
subsection shall limit a purchaser’s obligation for sales or use tax
to any state to which the direct mail is delivered.

C. 1If a purchaser of direct mail provides the seller with
documentation of direct pay authority, the purchaser shall not be
required to provide a Direct Mail Form or delivery information to
the seller.
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SECTION 23. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1354.30 of Title 68, unless
there is created a duplication in numbering, reads as follows:

A. For the purpose of this section, the following definitions
apply:

1. "Air-to-ground radiotelephone service" means a radio
service, as that term is defined in 47 CFR 22.99, in which common
carriers are authorized to offer and provide radio
telecommunications service for hire to subscribers in aircraft;

2. "Call-by-call basis" means any method of charging for
telecommunications services where the price is measured by
individual calls;

3. "Communications channel” means a physical or virtual path of
communications over which signals are transmitted between or among
customer channel termination points;

4. "Customer" means the person or entity that contracts with
the seller of telecommunications services. If the end user of
telecommunications services is not the contracting party, the end
user of the telecommunications service is the customer of the
telecommunications service. "Customer" does not include a reseller
of telecommunications service or for mobile telecommunications
service of a serving carrier under an agreement to serve the
customer outside the home service provider's licensed service area;

5. "Customer channel termination point" means the location
where the customer either inputs or receives the communications;

6. "End user" means the person who utilizes the
telecommunications service. In the case of an entity, “end user”
means the individual who utilizes the service on behalf of the
entity;

7. "Home service provider" means the same as that term is
defined in Section 124 (5) of Public Law 106-252, the Mobile
Telecommunications Sourcing Act;

8. "Mobile telecommunications service" means the same as that
term is defined in Section 124 (5) of Public Law 106-252, the Mobile
Telecommunications Sourcing Act;

9. "Place of primary use" means the street address
representative of where the customer's use of the telecommunications
service primarily occurs, which must be the residential street
address or the primary business street address of the customer. 1In
the case of mobile telecommunications services, "place of primary
use" must be within the licensed service area of the home service
provider;

10. "Post-paid calling service" means the telecommunications

service obtained by making a payment on a call-by-call basis either
through the use of a credit card or payment mechanism such as a bank
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card, travel card, credit card, or debit card, or by charge made to
which a telephone number which is not associated with the
origination or termination of the telecommunications service. A
post-paid calling service includes a telecommunications service that
would be a prepaid calling service except it is not exclusively a
telecommunications service;

11. "Prepaid calling service" means the right to access
exclusively telecommunications services, which must be paid for in
advance and which enables the origination of calls using an access
number or authorization code, whether manually or electronically
dialed, and that is sold in predetermined units or dollars of which
the number declines with use in a known amount;

12. "Private communication service" means a telecommunication
service that entitles the customer to exclusive or priority use of a
communications channel or group of channels between or among
termination points, regardless of the manner in which such channel
or channels are connected, and includes switching capacity,
extension lines, stations, and any other associated services that
are provided in connection with the use of such channel or channels;
and

13. "Service address" means:

a. the location of the telecommunications equipment to
which a customer's call is charged and from which the
call originates or terminates, regardless of where the
call is billed or paid,

b. if the location in subparagraph a of this paragraph is
not known, “service address” means the origination
point of the signal of the telecommunications services
first identified by either the seller's
telecommunications system or in information received
by the seller from its service provider, where the
system used to transport such signals is not that of
the seller, and

C. if the locations in subparagraphs a and b of this
paragraph are not known, “service address” means the
location of the customer's place of primary use.

B. Except for the defined telecommunications services in
subsection D of this section, the sale of telecommunications
services sold on a call-by-call basis shall be sourced to:

1. Each level of taxing jurisdiction where the call originates
and terminates in that jurisdiction; or

2. Each level of taxing jurisdiction where the call either
originates or terminates and in which the service address is also

located.

C. Except for the defined telecommunications services in
subsection D of this section, a sale of telecommunications services
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sold on a basis other than a call-by-call basis, is sourced to the
customer's place of primary use.

D. The sale of the following telecommunications services shall
be sourced to each level of taxing Jjurisdiction as follows:

1. A sale of mobile telecommunications services other than air-
to-ground radiotelephone service and prepaid calling service, is
sourced to the customer's place of primary use as required by the
provisions of Section 55001 of Title 68 of the Oklahoma Statutes;

2. A sale of post-paid calling service is sourced to the
origination point of the telecommunications signal as first
identified by either:

a. the seller's telecommunications system, or

b. information received by the seller from its service
provider, where the system used to transport such
signals is not that of the seller;

3. A sale of prepaid calling service is sourced in accordance
with Section 20 of this act. Provided, in the case of a sale of
mobile telecommunications service that is a prepaid
telecommunications service, the provisions of paragraph 5 of
subsection A of Section 20 of this act shall apply; and

4. A sale of a private communication service is sourced as
follows:

a. service for a separate charge related to a customer
channel termination point is sourced to each level of
jurisdiction in which such customer channel
termination point is located,

b. service where all customer termination points are
located entirely within one jurisdiction or levels of
jurisdiction is sourced in such jurisdiction in which
the customer channel termination points are located,

c. service for segments of a channel between two customer
channel termination points located in different
jurisdictions and which segment of channel are
separately charged is sourced fifty percent (50%) in
each level of jurisdiction in which the customer
channel termination points are located, and

d. service for segments of a channel located in more than
one jurisdiction or levels of jurisdiction and which
segments are not separately billed is sourced in each
jurisdiction based on the percentage determined by
dividing the number of customer channel termination
points in such jurisdiction by the total number of
customer channel termination points.
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SECTION 24. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1354.31 of Title 68, unless
there is created a duplication in numbering, reads as follows:

A. If the Oklahoma Tax Commission enters into the Streamlined
Sales and Use Tax Agreement under Section 1354.18 of Title 68 of the
Oklahoma Statutes, the Tax Commission is authorized to provide a
monetary allowance from the taxes collected to each of the
following:

1. A certified service provider, in accordance with the
agreement and under the terms of the contract signed with the
provider;

2. Any vendor registered under the agreement that selects a
certified automated system to perform part of its sales or use tax
functions; and

3. Any vendor registered under the agreement that uses a
proprietary system to calculate taxes due and has entered into a
performance agreement with states that are members to the
Streamlined Sales and Use Tax Agreement.

B. The monetary allowance provided for in paragraph 2 or 3 of
subsection A of this section shall be given to the vendor for the
period established by, and at the rate set in, the Streamlined Sales
and Use Tax Agreement entered into under Section 1354.18 of Title 68
of the Oklahoma Statutes if the Tax Commission determines that such
terms are reasonable and provide adequate incentive for such
vendors.

SECTION 25. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1354.32 of Title 68, unless

there is created a duplication in numbering, reads as follows:

The Oklahoma Tax Commission shall:

1. Provide and maintain a database that describes boundary
changes for all taxing jurisdictions within this state for sales and
use tax purposes. This database shall include a description of the

change and the effective date of the change for sales and use tax
purposes;

2. Provide and maintain a database of all sales and use tax
rates for all of the jurisdictions levying taxes within the state.
For the identification of the state, counties, and cities, codes
corresponding to the rates must be provided according to Federal
Information Processing Standards (FIPS) as developed by the National
Institute of Standards and Technology;

3. Provide and maintain a database that assigns each five-digit
and nine-digit zip code within the state to the proper tax rates and
jurisdictions. The lowest combined tax rate imposed in the zip code
area shall apply if the area includes more than one tax rate in any
level of taxing jurisdictions. The collections from an area that
includes more than one jurisdiction in a level shall be allocated
between the jurisdictions according to the pro rata population of
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each jurisdiction in the area. If a nine-digit zip code designation
is not available for a street address or if a seller is unable to
determine the nine-digit zip code designation of a purchaser after
exercising due diligence to determine the designation, the seller
may apply the rate for the five-digit zip code area. For the
purposes of this section, there is a rebuttable presumption that a
seller has exercised due diligence if the seller has attempted to
determine the nine-digit zip code designation by utilizing software
approved by the Tax Commission that makes this designation from the
street address and the five-digit zip code of the purchaser;

4. Participate with other states in the Streamlined Sales and
Use Tax Agreement in the development of an address-based system for
assigning taxing Jjurisdictions. The system must meet the
requirements developed pursuant to the federal Mobile
Telecommunications Sourcing Act, 4 U.S.C. Sec. 119. 1If the Tax
Commission develops and adopts an address-based assignment system
pursuant to the Mobile Telecommunications Sourcing Act, a seller may
use that system in place of the system provided for in paragraph 3
of this section; and

5. Relieve vendors and certified service providers from
liability for having charged and collected the incorrect amount of
sales or use tax resulting from the seller of the certified service
provider relying on erroneous data provided by the Tax Commission on
tax rates, boundaries, or taxing jurisdiction assignments.

Provided, the vendor or certified service provider shall not be
relieved from liability for errors resulting from the reliance on
the information provided pursuant to paragraph 3 of this section if
the Tax Commission has provided an address-based system pursuant to
paragraph 4 of this section.

SECTION 26. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1354.33 of Title 68, unless
there is created a duplication in numbering, reads as follows:

A. The purpose of this section is to set forth the intent of
the Legislature to protect the confidentiality rights of all
participants in the Streamlined Sales and Use Tax Agreement system
and of the privacy interests of consumers who deal with Model 1
sellers.

B. As used in this section:
1. The term "confidential taxpayer information" means all
information that is protected pursuant to Section 205 of Title 68 of

the Oklahoma Statutes;

2. The term "personally identifiable information" means
information that identifies a person; and

3. The term "anonymous data" means information that does not
identify a person.

C. The fundamental precept in Model 1 is to preserve the

privacy of consumers by protecting their anonymity. With very
limited exceptions, a certified service provider shall perform its
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tax calculation, remittance, and reporting functions without
retaining the personally identifiable information of consumers.

D. The Tax Commission shall provide public notification to
consumers, including their exempt purchasers, of the state’s
practices relating to the collection, use and retention of
personally identifiable information.

E. When any personally identifiable information that has been
collected and retained is no longer required for the purposes of
verifying the validity of an exemption, such information shall no
longer be retained by the Tax Commission.

F. When personally identifiable information regarding an
individual is retained, the Tax Commission shall provide reasonable
access by such individual to his or her own information in the
state's possession and a right to correct any inaccurately recorded
information.

G. If anyone other than the state, or a person authorized by
this state’s law or the Agreement, seeks to discover personally
identifiable information, a reasonable and timely effort to notify
the individual of such request shall be made.

H. This privacy policy is subject to enforcement in the same
manner as set out i1n Section 205 of Title 68 of the Oklahoma
Statutes.

I. All laws and other rules regarding the collection, use, and
maintenance of confidential taxpayer information remain fully
applicable and binding.

SECTION 27. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 1354.34 of Title 68, unless
there is created a duplication in numbering, reads as follows:

A. The Tax Commission shall complete a taxability matrix as
required under the Streamlined Sales and Use Tax Agreement to
verify application of terms defined within the Library of
Definitions in the Agreement.

B. Sellers and certified service providers shall be relieved
from liability for having charged and collected the incorrect
amount of sales or use tax resulting from the seller or certified
service provider relying on erroneous data provided in the
taxability matrix.

SECTION 28. AMENDATORY 68 0.S. 2001, Section 1401, is
amended to read as follows:

Section 1401. The following words, terms and phrases when used
in this article shall have the meanings respectively given to them
in this section:

1. The term "person" shall mean and include any individual,

company, partnership, joint venture, Jjoint agreement, association
(mutual or otherwise), limited liability company, corporation,
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estate, trust, business trust, receiver, or trustee appointed by the
state or federal court, syndicate, this state, any county, city,
municipality, or other political subdivision or agency of the state,
or group or combination acting as a unit in the plural or singular
number;
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to the measure subject to the tax levied under Section 1402 of this
title and has the same meaning as “gross receipts” or “gross
proceeds” or “sales price” as defined in Section 1352 of this title;

4. The term "taxpayer" means any person liable to pay a tax
hereunder, or charged with the collection and remission thereof, or
to make a report for the purpose of claiming any exemptions in
payment of any tax levied by this article;

5. The term "purchase at retail" means and includes all
purchases except purchases made for the purpose of resale;

6. The term "sale" means and includes the transfer of either
the title or possession for a valuable consideration of tangible
personal property, regardless of the manner, method, instrumentality
or device by which such transfer is accomplished. The term "sale"
also includes the exchange, barter, lease, or rental of tangible
personal property where such exchange, barter, lease or rental
results in either the transfer of the title or the possession;

7. The term "purchase" means and includes any method whereby a
transferee receives from a transferor either the title or
possession, for a valuable consideration, of tangible personal
property, regardless of the manner, method, instrumentality or
device by which such transfer is accomplished. The term "purchase"
also includes the exchange, barter, lease or rental of tangible
personal property where such exchange, barter, lease or rental
results in either the transfer of the title or the possession to the
transferee;

8. The term "use" means and includes the exercise of any right
or power over tangible personal property incident to the ownership
or possession of that property, except that it shall not include the
sale of that property in the regular course of business;

9. The term "retailer" means every person engaged in the
business of selling tangible personal property for use within the
meaning of the article; provided, however, that when in the opinion
of the Tax Commission it is necessary for the efficient
administration of this article to regard any salesmen,
representatives, truckers, peddlers, or canvassers as the agents of
the dealers, distributors, supervisors, employers, or persons under
whom they operate or from whom they obtain the tangible personal
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property sold by them, irrespective of whether they are making sales
on their own behalf or on behalf of such dealers, distributors,
supervisors, employers, or persons, the Tax Commission may so regard
them and may regard the dealers, distributors, supervisors,
employers or persons as retailers for purposes of this article; and

10. The phrase "maintaining a place of business within the
state" includes any person having or maintaining in the state,
directly or by subsidiary, an office, distribution house, sales
house, warehouse, or other place of business. It also includes any
person having agents operating in the state under authority of the
retailer or subsidiary, whether the place of business or agent is
within the state permanently or temporarily, or whether the person
or subsidiary is authorized to do business within the state is
immaterial.

SECTION 29. AMENDATORY 68 0.S. 2001, Section 1405, as
amended by Section 9, Chapter 458, 0.S.L. 2002 (68 0.S. Supp. 2002,
Section 1405), is amended to read as follows:

Section 1405. A. The tax levied by Section 1401 et seq. of
this title is due and payable on the first day of each month for the
preceding calendar month, and if not paid on or before the fifteenth
twentieth day of each month shall thereafter be delinquent. Each
taxpayer subject to the provisions of this article shall, on or
before the fifteenth twentieth day of every calendar month, file
with the Oklahoma Tax Commission on forms to be furnished by the Tax
Commission, a return verified by affidavit showing in detail the
total purchase price of tangible personal property used by the
taxpayer within the state during the preceding calendar month
subject to the tax herein levied and such other information as the
Tax Commission may require. With each such return each taxpayer
shall remit to the Tax Commission the amount of tax shown therein to
be due. Reports timely mailed shall be considered timely filed. If
a report is not timely filed, interest shall be charged from the
date the report should have been filed until the report is actually
filed.

B. In lieu of monthly reports, tax remitters whose total amount
of tax liability for any one (1) month does not exceed Fifty Dollars
($50.00) may file semiannual reports and remit taxes due thereunder
to the Tax Commission on or before the f£ifteenth twentieth day of
January and July of each year for the preceding six-month period.

If not paid on or before the fifteenth twentieth day of such month,
the tax shall be delinqguent.

C. Effective March 1, 2003, every person owing an average of
Twenty Five Thousand Dollars ($25,000.00) or more per month in total
use taxes in the previous fiscal year shall remit the tax due and
shall participate in the Tax Commission’s electronic funds transfer
and electronic data interchange program, according to the following
schedule:

1. For taxes levied from the first day through the fifteenth
day of each month, the tax shall be due and payable on the twentieth
day of such month and remitted to the Tax Commission by electronic
funds transfer. A taxpayer will be considered to have complied with
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the reporting requirements of this paragraph if, on or before the
twentieth day of such month, the taxpayer paid at least ninety
percent (90%) of the liability for that fifteen-day period or at
least fifty percent (50%) of the taxpayer’s liability in the
immediate preceding calendar year for the same month as the month in
which the fifteen-day period occurs; and

2. For taxes levied from the sixteenth day through the end of
each month, the tax shall be due and payable on the twentieth day of
the following month and remitted to the Tax Commission by electronic
funds transfer.

Every person required to remit the tax due pursuant to this
subsection shall file its monthly use tax report in accordance with
the Tax Commission’s electronic data interchange program on the
twentieth day of the month following the month the sales occurred.

Taxes not paid on or before the due dates specified in this
subsection shall be delinquent from such dates.

SECTION 30. AMENDATORY 68 0.S5. 2001, Section 2701, is
amended to read as follows:

Section 2701. A. Any incorporated city or town in this state
is hereby authorized to assess, levy, and collect taxes for general
and special purposes of municipal government as the Legislature may
levy and collect for purposes of state government except ad valorem
property taxes. Provided:

1. Taxes shall be uniform upon the same class subjects, and any
tax, charge, or fee levied upon or measured by income or receipts
from the sale of products or services shall be uniform upon all
classes of taxpayers;

2. Motor vehicles may be taxed by the city or town only when
such vehicles are primarily used or located in such city or town for
a period of time longer than six (6) months of a taxable year;

3. The provisions of this section shall not be construed to
authorize imposition of any tax upon persons, firms, or corporations
exempted from other taxation under the provisions of Sections 348.1,
624 and 321 of Title 36 of the Oklahoma Statutes, by reason of
payment of taxes imposed under such sections;

4. Cooperatives and communications companies are hereby
authorized to pass on to their subscribers in the incorporated city
or town involved, the amount of any special municipal fee, charge or
tax hereafter assessed or levied on or collected from such
cooperatives or communications companies;

5. ©No earnings, payroll or income taxes may be levied on
nonresidents of the cities or towns levying such tax;

6. The governing body of any city or town shall be prohibited

from proposing taxing ordinances more often than three times in any
calendar year, or twice in any six-month period; and
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7. Any revenues derived from a tax authorized by this
subsection not dedicated to a limited purpose shall be deposited in
the municipal general fund.

B. A sales tax authorized in subsection A of this section may
be levied for limited purposes specified in the ordinance levying
the tax. Such ordinance shall be submitted to the voters for
approval as provided in Section 2705 of this title. Any sales tax
levied or any change in the rate of a sales tax levied pursuant to
the provisions of this section shall become effective on the first
day of the calendar quarter following approval by the voters of the
city or town unless another effective date, which shall also be on
the first day of a calendar quarter, is specified in the ordinance
levying the sales tax or changing the rate of sales tax. Such
ordinance shall describe with specificity the projects or
expenditures for which the limited-purpose tax levy would be made.
The municipal governing body shall create a limited-purpose fund and
deposit therein any revenue generated by any tax levied pursuant to
this subsection. Money in the fund shall be accumulated from year
to year. The fund shall be placed in an insured interest-bearing
account and the interest which accrues on the fund shall be retained
in the fund. The fund shall be nonfiscal and shall not be
considered in computing any levy when the municipality makes its
estimate to the excise board for needed appropriations. Money in
the limited-purpose tax fund shall be expended only as accumulated
and only for the purposes specifically described in the taxing
ordinance as approved by the voters.

C. The Oklahoma Tax Commission shall give notice to all vendors
of a rate change at least sixty (60) days prior to the effective
date of the rate change. Provided, for purchases from printed

catalogs wherein the purchaser computed the tax based upon local tax
rates published in the catalog, the rate change shall not be
effective until the first day of a calendar quarter after a minimum
of one hundred twenty (120) days’ notice to vendors. Failure to
give notice as required by this section shall delay the effective
date of the rate change to the first day of the next calendar
quarter.

D. The change in the boundary of a municipality shall be
effective, for sales and use tax purposes only, on the first day of
a calendar quarter after a minimum of sixty (60) days’ notice to
vendors.

E. If the proceeds of any sales tax levied by a municipality
pursuant to subsection B of this section are being used by the
municipality for the purpose of retiring indebtedness incurred by
the municipality or by a public trust of which the municipality is a
beneficiary for the specific purpose for which the sales tax was
imposed, the sales tax shall not be repealed until such time as the
indebtedness is retired. However, in no event shall the life of the
tax be extended beyond the duration approved by the voters of the
municipality. The provisions of this subsection shall apply to all
sales tax levies imposed by a municipality and being used by the
municipality for the purposes set forth in this subsection prior to
or after July 1, 1995.
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SECTION 31. This act shall become effective November 1, 2003.

Passed the Senate the 19th day of May, 2003.

Presiding Officer of the Senate

Passed the House of Representatives the 21st day of May, 2003.

Presiding Officer of the House
of Representatives
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