ENROLLED SENATE
BILL NO. 674 By: Cain of the Senate

and

Braddock of the House

An Act relating to mental health; amending 43A O.S.
2001, Sections 5-501, 5-502, 5-503, 5-504, 5-505, 5-
506, 5-507, 5-508, 5-509, 5-510, 5-511, 5-512 and 5-
513, as amended by Sections 1, 2, 3, 4, 5, 6, 7, 8,
9, 10, 11, 12 and 13, Chapter 327, 0.S.L. 2002 (43A
0.S. Supp. 2002, Sections 5-501, 5-502, 5-503, 5-504,
5-505, 5-506, 5-507, 5-508, 5-509, 5-510, 5-511, 5-
512 and 5-513), which relate to the Inpatient Mental
Health and Substance Abuse Treatment of Minors Act;
clarifying language; modifying, expanding and
deleting definitions; specifying procedures related
to an application for a petition alleging a child to
be in need of mental health treatment; clarifying
type of custody; providing for nonconsent of certain
minor; limiting conditions under which a parent may
consent to certain minor’s admission; specifying
procedures for admission of certain child who objects
to specified admission; clarifying procedures related
to emergency custody hearing for a child taken into
custody; modifying requirements regarding the mental
health evaluation report; modifying procedures
related to the filing of a petition and the contents
of a proposed individual treatment plan; providing
for entry of prehearing detention orders; specifying
provisions related to the right to trial by jury;
specifying time period for submission of specified
report; clarifying procedures related to discharge
planning; and providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

SECTION 1. AMENDATORY 43A 0.S. 2001, Section 5-501, as
amended by Section 1, Chapter 327, 0.S.L. 2002 (43A 0.S. Supp. 2002,
Section 5-501), is amended to read as follows:

Section 5-501. A. Sections 5-501 through 5-513 of this title
shall be known and may be cited as the "Inpatient Mental Health and
Substance Abuse Treatment of Minors Act".

B. The Oklahoma Legislature hereby declares that the public
policy of this state is to assure adequate treatment of minors
needing mental health treatment or treatment for drug or alcohol



abuse, to establish behavioral standards for determination of
dangerousness of persons in need of such treatment, to require the
use of the least restrictive alternative in the determination of the
method of treatment, to provide orderly and reliable procedures for
admission or commitment of minors alleged to be in need of inpatient
mental health treatment or treatment for drug or alcohol abuse
consistent with due process of law, and to protect the rights of
patients hospitalized pursuant to law.

C. It is the intent of the Legislature that:

1. Mental health and substance abuse treatment services shall
be provided in the manner most likely to preserve, support and
strengthen the family of the minor and to assist the minor and the
family of the minor; ard

2. Minors needing mental health services or substance abuse
treatment shall, to the maximum extent possible, receive those
services on an outpatient basis; and that—inpatient

3. Inpatient evaluation and treatment services shall be
utilized only as necessary to preserve the health or safety of the
minor ory for the protection of others in the case of a minor who as
a result of a demonstrable mental illness or drug or alcohol
dependence can be expected to intentionally or unintentionally
seriously and physically injure another person—fer—the proteection
ef—ethers.

SECTION 2. AMENDATORY 43A 0.S. 2001, Section 5-502, as
amended by Section 2, Chapter 327, 0.S.L. 2002 (43A 0.S. Supp. 2002,
Section 5-502), is amended to read as follows:

Section 5-502. As used in the Inpatient Mental Health and
Substance Abuse Treatment of Minors Act:

1. "Minor" means any person under eighteen (18) years of age;
2. "Minor in need of treatment" means a minor:
a. who has a demonstrable mental illness or who is drug

or alcohol dependent and as a result of that mental
illness or dependency can be expected within the near
future to inflict or attempt to inflict serious bodily
harm to himself or herself or another person, and who
has engaged in one or more recent overt acts or made
significant recent threats which substantially support
that expectation, or

b. who has a demonstrable mental illness or is drug or
alcohol dependent of sufficient severity to cause
substantial impairment or disability in at least two
of the following major areas of functioning in the
minor’s life:

(1) family relations,

(2) school performance,

ENR. S. B. NO. 674 Page 2



(3) social interactions e¥,
(4) ability to perform independently the basic tasks
of personal hygiene, hydration and nutrition, or

(5) self-protection.

A determination regarding the ability of the minor to perform
independently saied such basic tasks shall be based upon the age of
the minor and the reasonable and appropriate expectation of the
abilities of a minor of such age to perform said such tasks.

The term "minor in need of treatment" shall not mean a minor
afflicted with epilepsy, a developmental disability, organic brain
syndrome, physical handicaps, brief periods of intoxication caused
by such substances as alcohol or drugs or who is truant or sexually
active unless the minor also meets the criteria for a minor in need
of treatment pursuant to subparagraph a or b of this paragraph;

3. "Consent" means the voluntary, express, and informed
agreement to treatment in a mental health facility by a minor
sixteen (16) years of age or older and by a parent having custody of
the minor;

4., "Individualized treatment plan" means a specific plan for
the care and treatment of an individual minor who requires inpatient
mental health treatment. The plan shall be developed with maximum
involvement of the family of the minor, consistent with the desire
of the minor for confidentiality and with the treatment needs of the
minor, and shall clearly include the following:

a. a statement of the presenting problems of the minor,
short- and long-term treatment goals and the estimated
date of discharge. The short- and long-term goals
shall be based upon a clinical evaluation and shall
include specific behavioral and emotional goals
against which the success of treatment can be
measured,

b. treatment methods and procedures to be used to achieve
these goals, which methods and procedures are related
to each of these goals and which include, but are not
limited to, specific prognosis for achieving each of
these goals,

c. identification of the types of professional personnel
who will carry out the treatment procedures including,
but not limited to, appropriate licensed mental health
professionals, education professionals, and other
health or social service professionals,

d. documentation of the involvement of the minor or the
minor’s parent or legal custodian in the development
of the treatment plan and+
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consented to such plan;

5. "Inpatient treatment" means treatment services offered or
provided for a continuous period of more than twenty-four (24) hours
in residence after admission to a mental health or substance abuse
treatment facility for the purpose of observation, evaluation or
treatment;

6. "Least restrictive alternative" means the treatment and
conditions of treatment which, separately and in combination, are no
more intrusive or restrictive of freedom than reasonably necessary
to achieve a substantial therapeutic benefit to the minor, or to
protect the minor or others from physical injury;

7. "Less restrictive alternative to inpatient treatment" means
and includes, but is not limited to, outpatient counseling services,
including services provided in the home of the minor and which may
be referred to as "home-based services", day treatment or day
hospitalization services, respite care, or foster care or group home
care, as defined by Title 10 of the Oklahoma Statutes, through a
program established and specifically designed to meet the needs of
minors in need of mental health treatment, or a combination thereof;

8. "Licensed mental health professional" means a person who has
received specific training for and is experienced in performing
mental health therapeutic, diagnostic or counseling functions and is
not related by blood or marriage to the person being examined or
does not have any interest in the estate of the person being
examined, and who is:

a. a psychiatrist who is a diplomate of the American
Board of Psychiatry and Neurology,

b. a clinical psychologist who is duly licensed to
practice by the State Board of Examiners of
Psychologists,

c. a licensed professional counselor as defined in

Section 1902 of Title 59 of the Oklahoma Statutes,

d. a person licensed as a licensed social worker pursuant

to the provisions of the Licensed Social Workers Act,
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e. a licensed marital and family therapist as defined in
Section 1925.2 of Title 59 of the Oklahoma Statutes,
or

f. a Doctor of Medicine who is duly licensed to practice
by the State Board of Medical Licensure and
Supervision, or a Doctor of Osteopathy who is duly
licensed to practice by the &klahemas State Board of
Osteopathic Examiners, or a qualified examiner as
defined in Section 1-103 of this title,

g. a licensed behavioral practitioner as defined in
Section 1931 of Title 59 of the Oklahoma Statutes, or
h. an advanced practice nurse, as defined in Section

567.3a of Title 59 of the Oklahoma Statutes,
specializing in mental health.

For the purposes of this paragraph, "licensed" means that the person
holds a current, valid license issued in accordance with the laws of
this state;

9. "Mental health evaluation" means an examination or
evaluation of a minor for the purpose of making a determination
whether, in the opinion of the licensed mental health professional
making the evaluation, the minor is a minor in need of treatment
and, if so, is in need of inpatient treatment and for the purpose of
preparing reports or making recommendations for the most appropriate
and least restrictive treatment for the minor;

10. "Mental health facility" means a public or private hospital
or related institution as defined by Section 1-701 of Title 63 of
the Oklahoma Statutes offering or providing inpatient mental health
services, a public or private facility accredited as an inpatient or
residential psychiatric facility by the Joint Commission on
Accreditation of Healthcare Organizations, or a facility operated by
the Department of Mental Health and Substance Abuse Services and
designated by the Commissioner of the Department of Mental Health
and Substance Abuse Services as appropriate for the inpatient
evaluation or treatment of minors;

11. "Mental illness" means a substantial disorder of the
child's eegritive;—veolitieonal;—or—emotionalt—preecesses thought, mood,
perception, psychological orientation or memory that demonstrably
and significantly impairs judgment, behavior or capacity to
recognize reality or to eentrel—behavier meet the ordinary demands
of life. "Mental illness" may include substance abuse, which is the
use, without compelling medical reason, of any substance which
results in psychological or physiological dependency as a function
of continued use in such a manner as to induce mental, emotional, or
physical impairment and cause socially dysfunctional or socially
disordering behavior;

12. "Parent" means:

ENR. S. B. NO. 674 Page 5



a. a biological or adoptive parent who has legal custody
of the minor, including either parent if custody is
shared under a joint decree or agreement, or

b. a person judicially appointed as a legal guardian of
the minor, or

C. a relative within the third degree of consanguinity
who exercises the rights and responsibilities of legal
custody by delegation from a parent, as provided by

law;
13. "Person responsible for the supervision of the case" means:
a. when the minor is a—ward—ef—+the—eourt—and in the legal

custody of a pubtie—o¥ private child care agency, the
Department of Human Services or the Office of Juvenile
Affairs, the caseworker or other person designated by
the agency to supervise the case, or

b. when the minor is a ward of the court and under the
court-ordered supervision of the Department of Human
Services, the Office of Juvenile Affairs or a
statutorily constituted juvenile bureau, the person
designated by the Department of Human Services, the
Office of Juvenile Affairs or juvenile bureau to
supervise the case;

14. !Preserecening™ “Medical necessity review” means a—mentat
heatth—evatluation—condueted an assessment of current and recent
behaviors and symptoms to determine whether an admission for
inpatient mental illness or drug or alcohol dependence treatment or
evaluation constitutes the least restrictive level of care
necessary. The review shall be performed by a licensed mental
health professional te—determine—whether aminor reguires—an

15. "Ward of the court" means a minor adjudicated to be a
deprived child, a child in need of supervision, or a delinquent
child; and

16. "Treatment" means any planned intervention intended to
improve the functioning of a minor in those areas which show
impairment as a result of mental illness or drug or alcohol
dependence; and

17. “Prehearing detention order” means a court order that
authorizes a facility to detain a minor pending a hearing on a
petition to determine whether the minor is a minor in need of
treatment.

SECTION 3. AMENDATORY 43A 0.S. 2001, Section 5-503, as
amended by Section 3, Chapter 327, 0.S.L. 2002 (43A 0.S. Supp. 2002,
Section 5-503), is amended to read as follows:
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Section 5-503. A. A minor may be admitted for inpatient mental
health or substance abuse treatment only pursuant to the provisions
of the Inpatient Mental Health and Substance Abuse Treatment of
Minors Act.

B. A parent of a minor may consent to the voluntary admission
of the minor for inpatient mental health or substance abuse
treatment or—when—+the i1f a minor +s age sixteen (16) years or older
ara refuses te—eensent or revokes his—er—her consent to inpatient
mental health or substance abuse treatment, the parent may request
that the district attorney e file a petition alleging the minor to
be a minor in need of mental health treatment and e require
inpatient treatment.
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al health or substance abuse treatment facility may

£o request that the district attorney fer—the
petition alleging a minor to be a minor in need of
treatment and £e require inpatient treatment when the parent
consenting to the admission of a minor or when the minor age sixteen
(16) years or older who had previously consented to admission
revokes such consent and the person in charge of the facility, e=
otherperson—auvthorized by the person—inecharge—of +thefaeility—+o
make——sueh—determination or a designee, determines that the condition
of the minor is such that the minor should remain in the facility.
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D. A minor who is in the legal custody of the Department of
Human Services or the Office of Juvenile Affairs, or who is a ward
of a court may be admitted to a hospital or other facility for
inpatient mental health or substance abuse ewvalwatien—or treatment
only pursuant to the provisions of Section 5-507 of this title.
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2+~ A public or private child care agency having legal custody
of a minor may request the district attorney to file a petition
alleging the minor to be a minor in need of treatment and to require
inpatient treatment.

2. Nothing in the Inpatient Mental Health and Substance Abuse
Treatment of Minors Act shall be interpreted to prohibit or preclude
the provision of outpatient treatment or services including, but not
limited to, outpatient evaluation, counseling, educational,
rehabilitative or other mental health and substance abuse services
to the minor, as necessary and appropriate, in the absence of a
specific court order for such services.

E. 1. An order of a court committing a minor to a facility for
inpatient mental health or substance abuse evaluation or treatment
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shall not, by itself, relieve a parent of the obligation to provide
for the support of the minor nor of liability for the cost of
treatment provided to the minor.

2. Nothing in the Inpatient Mental Health and Substance Abuse
Treatment of Minors Act shall be interpreted to:

a. limit the authority of the court to order a parent to
make support payments or to make payments or
reimbursements for medical care or treatment,
including mental health care or treatment, to the

person, institution, or agency er—Dbepartment having
custody of the minor or providing the treatment, or

b. abrogate the right of the minor to any benefits
provided through public funds for which the minor is
otherwise eligible.

3. An order committing a minor to a facility for inpatient
mental health or substance abuse treatment shall not by itself serve
to preclude a subsequent adjudication which finds the minor to be
delingquent, in need of supervision or deprived nor shall it cause
the vacation of any such order of adjudication previously entered.

F. If a peace officer determines reasonably believes that a

1
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aetion—isneeessary minor in need of treatment, the officer shall
take said the minor into protective custody and shall transport said

the minor to a mental health or substance abuse treatment facility
for evaluation. Peace officers providing such transportation
services shall be entitled to reimbursement pursuant to Section 1-
110 of this title.

SECTION 4. AMENDATORY 43A 0.S. 2001, Section 5-504, as
amended by Section 4, Chapter 327, 0.S.L. 2002 (43A 0.S. Supp. 2002,
Section 5-504), is amended to read as follows:

Section 5-504. A. Upon the filing of a petition alleging that
a minor is a minor in need of treatment and requires inpatient
mental health or substance abuse treatment, or upon the assumption
of preteetiveor emergeney custody of an alleged deprived child
pursuant to the provisions of Section 7003-2.1 of Title 10 of the
Oklahoma Statutes, or when a minor is the ward of the court, the
judge of the district court having juvenile docket responsibility
shall have jurisdiction of any minor who is or is alleged to be a
minor in need of treatment and of the parent or legal custodian of
sa+a the minor, regardless of where the parent or legal custodian is
found. When jurisdiction has been obtained over a minor who is or
is alleged to be in need of treatment, such jurisdiction may be
retained until the minor is discharged from treatment ordered by the
court. For the convenience of the parties and in the interest of
justice, a proceeding under the Inpatient Mental Health and
Substance Abuse Treatment of Minors Act may be transferred to the
district court in any other county.
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1. The venue for legal proceedings pursuant to the Inpatient
Mental Health and Substance Abuse Treatment of Minors Act shall be:

a. the county where the minor resides,

b. when the minor is in the custody of a public or
private child care agency, the county in which the
minor resides at the time legal proceedings are
initiated, or

C. the county of original jurisdiction.

2. The district court in which a petition is filed or the
district court in which custody has been assumed pursuant to the
provisions of Section 7003-2.1 of Title 10 of the Oklahoma Statutes
may retain jurisdiction of a minor in need of treatment in such
proceeding even if the minor is subject to the jurisdiction of
another district court within the state. Any orders made by the
court in which said the petition is filed shall control over prior
orders in regard to the minor.

3. The district court in which a petition is filed which
alleges that a minor is a minor in need of treatment may issue any
temporary order or grant any interlocutory relief authorized by the
Inpatient Mental Health and Substance Abuse Treatment of Minors Act
even i1f another district court within the state has jurisdiction of
the minor or has jurisdiction to determine the custody or support of
the minor.

4. If the district court in which a petition is filed pursuant
to either paragraph 2 or 3 of this subsection sustains the petition,
the district court shall have the jurisdiction to make a final
determination on the petition or to transfer the proceedings to a
court having prior jurisdiction over the minor. Where the other
proceeding is pending in the same judicial district in which the
petition is filed, the chief judge of the judicial district shall
determine which judge shall try the issues when the judges to whom
the cases have been assigned are unable to agree on the procedure
that should be followed.

B. Unless otherwise specifically provided by the Inpatient
Mental Health and Substance Abuse Treatment of Minors Act and Title
43A of the Oklahoma Statutes, the rules of civil procedure shall
apply to all legal proceedings pursuant to the Inpatient Mental
Health and Substance Abuse Treatment of Minors Act.

SECTION 5. AMENDATORY 43A 0.S. 2001, Section 5-505, as
amended by Section 5, Chapter 327, 0.S.L. 2002 (43A 0.S. Supp. 2002,
Section 5-505), is amended to read as follows:

Section 5-505. A. A minor may be admitted to a mental health
or substance abuse treatment facility willing to admit the minor for
inpatient treatment upon application and with the consent of a
parent having custody of the minor as follows:

16) years of age or older may be admitted
h
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inpatient—treatment upon the joint application and consent of the
minor and the parent of the minor; and

2. The—eonsent—of—=a A minor under the age of sixteen (16) s
rot—reguired—for admissien years may be admitted without the minor’s
consent pursuant to the provisions of this section.

B. Upon the application of a parent of the minor, a mental

health or substance abuse facility may admit the minor for inpatient
evaluation or treatment if the person in charge of the facility, or

a designee and—a—ticensed—mental—health—professionad, determines the

minor to be clinically eligible for such admission+, and:
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evaluationwhen——after a presereening examination After a medical

necessity review, a licensed mental health professional determines
and states in writing that there is reasonable cause to believe that
the minor may be a minor in need of treatment and that sweh an
evaluation is necessary to properly determine the condition ef—the
mirmer and the treatment needs of the minor, if any-=; and
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Ssubstance—abuse—treatment—when,—after After an outpatient or
inpatient mental health evaluation, a licensed mental health
professional determines and states in writing that in the opinion of
the professional, the minor is a minor in need of treatment and:
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a. the minor appears to have a mental illness or drug or
alcohol dependence serious enough to warrant inpatient
treatment and is reasonably likely to benefit from the
treatment, and

b. based upon the following, inpatient treatment is
determined to be the least restrictive alternative
that meets the needs of the minor:

(1) reasonable efforts have been made to provide for
the treatment needs of the minor through the
provision of less restrictive alternatives and
such alternatives have failed to meet the
treatment needs of the minor, or

(2) after a thorough consideration of less
restrictive alternatives to inpatient treatment,
the condition of the minor is such that less
restrictive alternatives are unlikely to meet the
treatment needs of the minor, and

C. the minor has been provided with a clinically
appropriate explanation of the nature and purpose of
the treatment, and

d. if the minor is sixteen (16) years of age or older,
the minor has been provided with an explanation of £he
hlS or her rlghts uf thc mlnu_\_ uudc_\_ th_l_o FeE—aS thc_y

wortd—appty—+f—themineor—were pursuant to the

provisions of the Inpatient Mental Health and

ENR. S. B. NO. 674 Page 10



Substance Abuse Treatment of Minors ,
right to object to admission—anrd—themineor—has
consented—+toadmission.

3. If admission or transfer from a private facility to a state-
operated facility is sought, the community mental health center
serving the area in which the minor resides shall provide the
evaluation required by this section and shall ensure that the
necessary written findings have been made before approving the
admission.

4. A copy of the written findings of the evaluation required by
this section shall be provided to the consenting parent and the
parent shall have the opportunity to discuss the findings with the
person conducting the evaluation.

C. The determinations and written statements of a licensed
mental health professional made pursuant to this section shall, upon
the admission of the minor for inpatient evaluation or treatment, be
made a part of the medical record of the minor.

D. Inpatient treatment of a minor admitted under this section
may not exceed airety—+96)> thirty (30) consecutive days unless
continued inpatient treatment has been authorized by appropriate
hospital medical personnel, based upon their written findings that
the criteria set forth in subsection B of this section continue to
be met, after such persons have examined the minor and interviewed
the consenting parent and reviewed reports submitted by members of
the facility staff familiar with the minor's condition.

E. Any minor younger than sixteen (16) years of age admitted
under this section and the consenting parent of the minor shall be
informed orally and in writing by the director of the facility for
inpatient treatment within five (5) days prior to the sixteenth
birthday of the minor that continued voluntary treatment under the
authority of this section requires the consent of the minor.

F. 3= If the parent who consented to the admission of a minor
under this section revokes such consent at any time, or if a minor
sixteen (16) years of age or older objects at any time to further
treatment, the minor shall be discharged within forty-eight (48)

hours to the custody of such consenting parent, unless the—parent—of
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revekes—sugeh—econsent;—thefactiity;—reguests the district attorney
1s requested to file a petition alleging the minor to be a minor in
need of treatment and to requilire 1npatient treatment 1n accordance
with the provisions of subseetion B ofSeetion5-506—6f this title.
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SECTION 6. AMENDATORY 43A O0.S. 2001, Section 5-506, as
amended by Section 6, Chapter 327, 0.S.L. 2002 (43A 0.S. Supp. 2002,
Section 5-506), 1is amended to read as follows:

Section 5-506. A. Upon the application of a parent and
following a medical necessity review, a minor sixteen (16) years of
age or older who objects to admission or revokes his or her consent
to inpatient treatment may be admitted £e or detained on an
emergency basis in a mental health or substance abuse treatment
facility that is willing to admit or detain the minor for u#p a
period not to sevenrty—two—{F2rhouvrs exceed five (5) days from the
time of admission or detention, excluding weekends and legal
holidays. The admission or detention for an emergency basis may
only exceed five (5) days, excluding weekends or holidays, if the
facility receives a prehearing detention order authorizing detention
pending a hearing on a petition to determine whether the minor is a
minor in need of treatment and to require inpatient treatment. If
admission or transfer from a private facility to a state-operated
facility is sought, the community mental health center serving the
area in which the minor resides shall provide the required
evaluations and reports and shall ensure that the necessary written
findings have been made.

B. 1. A minor admitted or detained pursuant to this section e¥
detained—asprovided by Seetieon—5-—505—-ef—+hH £i+tle shall be
evaluated within—feorty—eight—48)r—hours—of admissieon—eor—detention by
a licensed mental health professional amrd to determine whether the
minor is a minor in need of treatment.

=]
T O

a. If the licensed mental health professional determines
that the minor is a minor in need of treatment, the
licensed mental health professional shall submit a
report of the evaluation shall—be—submitted to the
district attorney within forty-eight (48) hours,
excluding weekends or holidays, of admission,
detention, or revocation of the consent of the minor
sixteen (16) years of age or older or to the parent.

b. If the licensed mental health professional determines
that the minor is not a minor in need of treatment,
the minor shall immediately be discharged.

2. Upon admission or detention of a minor pursuant to this

section er—<detention pursaant—teoSecetion 5—585——~of +this—Etitde, the
person requesting the petition shall immediately notify the district
attorney. The mineor mavy beheld by the faeility tonger—+than
district attorney shall file a petition as provided in Section 5-509
of this title within three (3) days+——exeludingweekends—and—legat
heolidavys—onty after o petitionisfiledanduvpon—an of receipt of
the report and shall request a prehearing detention order ef from
the court authorizing further detention of the child in the facility

ENR. S. B. NO. 674 Page 12



pending a hearing on a petition alleging the minor to be a minor in
need of treatment and to require inpatient treatment and further
order of the court.

a. If the court finds probable cause exists that the
minor 1s a minor in need of treatment, the court shall
issue a prehearing detention order authorizing the
facility to detain the minor until the hearing on the
petition and to immediately set a date and time for a
hearing on the petition. A certified copy of the
prehearing detention order shall constitute authority
for a facility to detain or continue to detain the
minor who is the subject of the order.

o

If the court does not find probable cause exists that
the minor is a minor in need of treatment, the court
shall dismiss the petition and request for a
prehearing detention order and order the release of
the minor to the minor’s parent.

C. Amineor—admitted—under—+this section—who—reseinds—an
o ot 1 N masz N ERANE SN IR 2N BT IR 2N 2 hoaorna 4+ 1 Nitraliant  + S A~t o n = ENE
\JJ\JJC\./LL\JLL lllDL_y 1T T O C O TIT I T LI T LJ.\JthJLL,DLL tJLA.LnJLADLlll. (awy [P\ NSPI N Ui S N B § N AV,
£ +haa +24+1
. CIT 1S C LT C 1T T e

B+~ If the parent who consented to the admission of a minor
under this section revokes such consent at any time, the minor shall
be released within forty-eight (48) hours to the custody of the
parent unless the person in charge of the facility, or a designee,
requests the filing of a petition as provided by —subseetiont—of
Seetion—5-503 of in this +3t+e section.

SECTION 7. AMENDATORY 43A 0.S. 2001, Section 5-507, as
amended by Section 7, Chapter 327, 0.S.L. 2002 (43A 0.S. Supp. 2002,
Section 5-507), is amended to read as follows:

Section 5-507. A. No minor who is taken into preteetiwve—eor
emergeney custody pursuant to Section 7003-2.1 of Title 10 of the
Oklahoma Statutes as an alleged deprived child, or who has been
adjudicated a ward of the court shall be admitted to a hospital or
mental health or substance abuse treatment facility:

1. On an emergency psyehiatrie basis except as provided by
sgbsectreon—Cc—of this section;
2 N P S N SV N S I NS I ) N PN RTINS SN N PP S P |
. [ S IT _I_J.J.LJL/LL__I_\_,J.J.L_ I TTICT T T T T CTT Ay % N N U iy & Ry U N i Ay k/\_zb/k_ T LJJ_\J [N SR W AP §
bz il an~n~+ o n N £ +h 10 o~ o n e
Py o UUXTO O C1TOUTT = A CITT 15 [ LUy A

3— For inpatient treatment except upon a commitment order of
the court pursuant to the provisions of subsection D of this section
and after a finding that the minor requires such services as
provided by Section 5-512 of this title.

B 1 Whoanasrzar o w2 b Te s 3o P PP IS PR

- [ VVIT T A\ - (& [ 1) P S i B N ) T T TTT T tJ_LUb - Vv A\ a v yw) LU\J._Y o
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period not to exceed five (5) days from the time of admission,
excluding weekends and holidays. On the next business day following
admission, notice of such admission shall be given by the person
responsible for the supervision of the case, as applicable, to the
minor’s attorney, Court Appointed Special Advocate (CASA) or
guardian ad litem, the court and district attorney.

3= C. A minor admitted on an emergency basis pursuant to this
section shall be evaluated and a report submitted to the district
attorney within forty-eight (48) hours of admission, excluding
weekends and holidays. The evaluation shall be performed by a
licensed mental health professional ard—a—report—of—the-evaluation
ot d—te—the—d tteorney at the facility.

1+ + T ot g~ o
[ ) A Sy way wy \a T |\ N SRS I WS S S W ey (&

[0)]

A3

2=~ D. If after £he an inpatient or outpatient evaluation it
appears that the minor may require inpatient treatment, the district
attorney may shall file a petition with—the—eourt as provided by
Section 5-509 of this title within three (3) days after receiving
the evaluation report requesting an order committing the minor to a
facility for inpatient treatment. After the filing of a petition
and upon a&rn issuance of a prehearing detention order ef—the—eceourt,
the minor may be detained in the facility for no longer than
necessary for a hearing on the petition amd as provided by Section
5-510 of this title or further order of the court.

¥+ E. Nothing in this section shall be interpreted to preclude
or prohibit+

1 T N SO PP PRGN NN VS N NP [ S I -y ded madd ~o
[N — [ N o N ) CTOTT I oo 91T O T T T o1m iy L Ll\JQtJ_L T [ S IR AL AW Aupw § 14§ S PA W i E UPy @ R ay
PP S RPN L thoa o e T b a T b b b s 4
PN i S ey (@R uAw A)\./J—V—L\./\./A), |\ U i B u CIITTATIT I T T CT T IO T CTIT C L T T CITTTITTC A
NN PR ST +
CTCATINT T TITAaO T ITUTTy A\ =

Z2—# a parent having physical custody of a minor who is a ward
of the court from arranging for an emergency admission of the minor.
In such cases, the parent shall immediately notify the person
responsible for the supervision of the case of said the admission.

SECTION 8. AMENDATORY 43A 0.S. 2001, Section 5-508, as
amended by Section 8, Chapter 327, 0.S.L. 2002 (43A 0.S. Supp. 2002,
Section 5-508), is amended to read as follows:

Section 5-508. A. The report of a licensed mental health
professional prepared pursuant to Section 5-506 or 5-507 of this
title shall include written findings as to whether:

Aarga o v Tl Ao Ao o P P, e U I il I +
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whiceh—substantialty support—thatexpeectations be a minor in need of
treatment and is reasonably likely to benefit from treatment; and
2. Based upon the following, inpatient treatment is the least

restrictive alternative that meets the needs of the minor:

a. reasonable efforts have been made to provide for the
treatment needs of the minor through the provision of
less restrictive alternatives and such alternatives
have failed to meet the treatment needs of the minor,
or

b. after a thorough consideration of less restrictive
alternatives to inpatient treatment, the condition of
the minor is such that less restrictive alternatives
are unlikely to meet the treatment needs of the minor;
and

3. The minor has been provided with a clinically appropriate
explanation of the nature and purpose of the treatment; and

4., If the minor is sixteen (16) years of age or older and was
admitted to or detained in a mental health or substance abuse
treatment facility pursuant to Section 5-506 of this title, the
minor has been provided with an explanation of £hke his or her rights
of—the—mineor pursuant to the Inpatient Mental Health and Substance

Abuse Treatment of Minors Act as—they would—apply +fthe minor—were
+ b= o+ ~ g oo n A+ mainar oo = oA + ~Ara oo o
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1

B. Any report of a mental health evaluation of a minor alleged
to be a minor in need of treatment that recommends that the minor be
found to be eligible for inpatient mental health or substance abuse
treatment shall be signed by the licensed mental health professional
examining the minor.
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B~ The parents, all public agencies, and all providers or
programs which have treated or are treating the minor shall
cooperate with the person conducting a mental health evaluation for
the purpose of providing a report to a district attorney or to a
district court and shall promptly deliver, as otherwise provided by
law, all records related to the treatment or education of the minor.

SECTION 9. AMENDATORY 43A 0.S. 2001, Section 5-509, as
amended by Section 9, Chapter 327, 0.S.L. 2002 (43A 0.S. Supp. 2002,
Section 5-509), is amended to read as follows:

Section 5-509. A. A petition alleging a minor to be a minor in
need of treatment shall be filed by a district attorney and may be
filed by a district attorney only after receipt and review of the
report of a licensed mental health professional stating that in the
opinion of said the professional the minor has a demonstrable mental
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illness or is drug or alcohol dependent and as a result of that
mental illness or drug or alcohol dependence can be expected within
the near future to inflict or attempt to inflict serious bodily harm
to the—miner himself or herself or another person if services are
not provided, and upon the request of:

1. A parent, a public or private child care agency having legal
custody of the minor, or a mental health or substance abuse
treatment facility; or

2. When the minor is a ward of the court, the Department of
Human Services, the Office of Juvenile Affairs or juvenile bureau
having supervision of the case or by the parent of the minor with
the consent of the bepartment—or Offiee;—as applicable agency, or
juvenile bureau having supervision of the case.

B. If after receipt and review of the report of a licensed
mental health professional:

1. The district attorney declines to file a petition, the minor
shall be discharged to the custody of the consenting parent or
public or private agency having custody of the minor; or

2. The petition is filed, a copy of the report of the licensed
mental health professional shall be attached to the petition and
notice shall be given as provided by Section 5-510 of this title.

C. 1. The proceeding shall be entitled "In the matter of
, @ minor alleged to be in need of inpatient mental
health or substance abuse treatment".

2. The petition shall allege that the minor has a demonstrable
mental illness or is drug or alcohol dependent and as a result of
that mental illness or drug or alcohol dependence can be expected
within the near future to inflict or attempt to inflict serious
bodily harm to himself or herself, or another person if services are
not provided and has engaged in one or more recent overt acts or
made significant recent threats which substantially support that
expectation and shall be verified and may be based upon information
and belief. Xt The petition shall set forth:

a. with particularity the facts which bring the minor
within the purview of the Inpatient Mental Health and
Substance Abuse Treatment of Minors Act,

b. the name, age and residence of the minor,
c. the names and residences of the parents of the minor,
d. the name and residence of the legal guardian of the

minor, if #here—be one,

e. the name and residence of the person or persons having
custody or control of the minor,

f. the name and residence of the nearest known relative,
if no parent or guardian can be found,
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g. the relief requested, and

h. an endorsement of witnesses intended to be called by
the petitioner.

D. Upon the filing of a petition pursuant to this section, if

the minor has been admitted to a facility, the persen—reguesting—the
petition facility shall ensure that a proposed individual treatment

plan for the minor is prepared and submitted to the court at least

twenty-four (24) hours prior to the time set for the hearing.
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SECTION 10. AMENDATORY 43A 0.S. 2001, Section 5-510, as

amended by Section 10, Chapter 327, 0.S.L. 2002 (43A 0.S. Supp.
2002, Section 5-510), 1is amended to read as follows:

Section 5-510. A. Upon the filing of a petition alleging a
minor to be a minor in need of treatment, the court shall:

1. Appoint an attorney to represent the minor if the minor is
not represented by counsel. An attorney so appointed shall consult
with the minor at least twenty-four (24) hours prior to the date set
for hearing the petition. 1In addition, the court may appoint a
guardian ad litem as provided by Section 7003-3.7 of Title 10 of the
Oklahoma Statutes;

2. Enter any prehearing detention orders as may be necessary;

3. Set a date for a hearing on the petition. Saxa The date
shall not be less than one (1) day, or more than three (3) days,
excluding weekends and legal holidays, from the date of the filing
of the petition. Upon the request of the attorney for the minor,
the date of the hearing may be extended once for up to an additional
three (3) days, excluding weekends and holidays; and

3+ 4. Cause notice of the date, time, place and purpose of the
hearing to be given to the petitioner, the minor, and—if neot—the
—ttorner+ the parent(s) or legal custodian of the minor and+——=F
ab+ter the person in charge of the mental health or substance
abuse treatment facility. If the minor is a ward of the court, and
+frot—+thepetitioner; or is in the custody of the Department of
Human Services or the Office of Juvenile Affairs, notice shall also
be given to a public or private child care agency having legal
custody of the minor, if any, or to the person at the Department of
Human Services, the Office of Juvenile Affairs or the applicable
juvenile bureau responsible for the supervision of the case. Said
The notice shall be given at least twenty-four (24) hours prior to
the date set for the hearing and shall be given in such manner as
directed by the court.
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SECTION 11. AMENDATORY 43A 0.S. 2001, Section 5-511, as

amended by Section 11, Chapter 327, O0.S.L. 2002 (43A 0.S. Supp.
2002, Section 5-511), is amended to read as follows:

Section 5-511. A. Hearings pursuant to the Inpatient Mental
Health and Substance Abuse Treatment of Minors Act shall be private
unless specifically ordered by the judge to be conducted in public,
but persons having a direct interest in the case shall be admitted.
Stenographic notes or other transcript of the hearings shall be kept
as 1in other cases, but they shall not be open to inspection except
by order of the court or as otherwise provided by Title 10 of the
Oklahoma Statutes for court records relating to children.

B. The minor may remain silent as a matter of right in hearings
pursuant to the Inpatient Mental Health and Substance Abuse
Treatment of Minors Act and shall be so advised. No statement,
admission or confession made by the minor alleged to be a minor in
need of treatment shall be used against the minor for any purpose
except for proceedings pursuant to the Inpatient Mental Health and
Substance Abuse Treatment of Minors Act.

C. A decision determining a minor to be a minor in need of
treatment must be based on sworn testimony and the minor must have
the opportunity for cross-examination unless the facts are
stipulated. Where the facts are stipulated, the judge must
ascertain from the minor if the minor agrees with the stipulation
and understands the consequences of stipulating the facts.

D. In hearings to determine whether a minor is a minor in need
of treatment, the minor shall have the right to demand a trial by
jury, which shall be granted as in other cases, unless waived, or
the judge on his or her own motion may call a jury to try any such
case. Such jury shall consist of six +&)> persons.

1. TIf a jury trial is not demanded, the court may receive as
evidence and act upon the evaluation or report of the licensed
mental health professional who evaluated the minor;

2. When the hearing is conducted as a jury trial, any witness
on behalf of the district attorney shall be subject to cross-
examination by the attorney for the minor alleged to be a minor
requiring treatment.

SECTION 12. AMENDATORY 43A 0.S. 2001, Section 5-512, as
amended by Section 12, Chapter 327, 0.S.L. 2002 (43A 0.S. Supp.
2002, Section 5-512), is amended to read as follows:
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Section 5-512. A. At the hearing the court shall determine
whether by clear and convincing evidence:

1. The minor has a demonstrable mental illness or is drug or
alcohol dependent and as a result of that mental illness or drug or
alcohol dependence can be expected within the near future to inflict
or attempt to inflict serious bodily harm to himself or herself, or
another person 1if services are not provided, and has engaged in one
or more recent overt acts or made significant recent threats which
substantially support that expectation; and

2. The minor is a minor in need of treatment proposed in the
individualized treatment plan and is likely to benefit from such
treatment.

B. After a hearing, the court shall order the minor to receive
the least restrictive care and treatment appropriate for the
treatment needs of the minor until such time as the care and
treatment are no longer necessary.

C. The court shall not commit a minor to a facility for
inpatient treatment unless the court determines:

1. The minor has a demonstrable mental illness or is drug or
alcohol dependent and as a result of that mental illness or drug or
alcohol dependence can be expected within the near future to inflict
or attempt to inflict serious bodily harm to himself or herself, or
another person if services are not provided, and has engaged in one
or more recent overt acts or made significant recent threats which
substantially support that expectation; or

2. That all reasonable efforts have been made to provide for
the treatment needs of the minor through the provision of less
restrictive alternatives to inpatient treatment and that such
alternatives have failed to meet the treatment needs of the minor;
or

3. After a thorough consideration of less restrictive
alternatives to inpatient treatment, that the condition of the minor
is such that less restrictive alternatives are unlikely to meet the
treatment needs of the minor; and

4. There are no comparably effective services available to the
minor that are less physically intrusive or restrictive.

D. Whenever, after a hearing, the court finds that the minor:

1. Is not a minor in need of treatment the court shall dismiss
the case; or

2. Is a minor in need of treatment but does not require
inpatient treatment, the court may order treatment or services
through a less restrictive alternative to inpatient mental health or
substance abuse treatment, which may include ordering the minor to
take medication as prescribed by a physician and, upon a finding
that it is in the best interests of the minor, the court may order
the parents or other adult persons living in the home of the minor
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to comply with reasonable conditions relating to the treatment of
the minor.

E. Whenever, after a hearing, the court finds that the minor is
a minor in need of treatment and requires inpatient treatment in a
mental health or substance abuse treatment facility, the court shall
order the commitment of the minor to a mental health or substance
abuse treatment facility for not more than thirty (30) days, and:

1. When the minor is in the custody of a parent or legal
guardian, order the parent or legal guardian to make arrangements
for the admission of the minor to a public or private mental health
or substance abuse treatment facility appropriate for the inpatient
care and treatment of minors which is willing to admit the minor for
treatment; and

2. When the minor is in the custody of the Department of Human
Services or the Office of Juvenile Affairs, order the Department or
Office, as applicable, to make arrangements for the placement of the
minor in a public or private mental health or substance abuse
treatment facility appropriate for the inpatient treatment needs of
the minor.

F. Whenever the court commits a minor to a mental health or
substance abuse treatment facility for inpatient treatment pursuant
to this section, the court shall set the matter for review and shall
review the matter not more than thirty (30) days from the date of
commitment and shall continue to review the matter at intervals of
not more than thirty (30) days until the minor is discharged from

inpatient treatment. After—+thereview and adetermination by —the
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subseetion Not less than three (3) days prior to the review hearing,

the mental health or substance abuse treatment facility shall submit
a report regarding the minor’s progress and treatment and make a
recommendation as to whether the minor needs inpatient care and the
reasons therefor.

SECTION 13. AMENDATORY 43A 0.S. 2001, Section 5-513, as
amended by Section 13, Chapter 327, 0.S.L. 2002 (43A 0.S5. Supp.
2002, Section 5-513), is amended to read as follows:

Section 5-513. A. Within ten (10) days after the admission of
a minor for inpatient treatment, whetherthreough a—veluntary
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this—tittesr the person in charge of the facility in which the minor
is being treated shall ensure that an individualized treatment plan
has been prepared by the person responsible for the treatment of the
minor. The minor shall be involved in the preparation of the
treatment plan to the maximum extent consistent with the ability of
the minor to understand and participate. The parent or legal
custodian of the minor or, if the minor is in the custody of the
Department of Human Services or the Office of Juvenile Affairs, the
designated representative of the Bepartment—eor Office;—as applicable
agency, shall be involved to the maximum extent consistent with the
treatment needs of the minor.
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B.
minor no longer meets the admission or commitment criteria,

The minor shall be discharged from the facility when the

as

determined by appropriate medical staff review after such persons
have examined the minor and reviewed reports submitted by facility

staff familiar with the condition of the minor.
discharged,

If not previously
a minor committed by a court +e for inpatient treatment

shall be discharged upon the expiration of a court order committing
the minor for inpatient treatment or an order of the court directing

the discharge of the minor.

C. Prior to the discharge of the minor from inpatient
treatment, a discharge plan for the minor shall be prepared and
explained to the minor and the parent or legal—eustodian—of—the
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representative—of the ageney the person responsible for the
supervision of the case. The plan shall include, but not be limited
to:

1. The services required by the minor in the community to meet

the minor’s needs for treatment,
care and safety;

education, housing and phys

2.
be involved in providing treatment and support to the minor;

ical

Identification of the public or private agencies that will

3. Information regarding medication which should be prescribed
to the minor; and

4. An appointment for follow-up outpatient treatment and
medication management.

n T +1 N N B PSP £+ 1 PP T SN I B IR SN S 1leeral

oy J - T 9L S i S N ) (& WO OO e T A\ I Sy (@R uaw ) [ S T _L\.avu_l_
oot~ Acg £ +1 Nernasar+tman+ £ I[Taamm e Qo nrxza SN + 1 OAFF1 ~ £ Tiaszeorn = 1
\_/\AL_)L.,U\A._Y e T J_/\_,t/L/LJ_ CITTTTT O e LTI CTTTTTT u\_,J_V_I_\_/\_,g_), T [ S S S N ) g LN U R VA NI R R S i Wy
NFEFa v+ EE SR N I TN Aha 1A A~ S Nty v 1Ay IR LNV T AP n £
ITI IO 1Oo A\ = T tJJ__LVuL_C |\ i R mn By W 5 Y @ R S ) ‘-"-‘jCll\-’_Yl A\ = | i W e T QutJC_LV_LO_L\.Ill =
+1 Dernartmant PN SN ST T SENE i I TN S IR T DN B R T T 2NE N | iiranig r OFfFa
T J_/\_,t/L/LJ_ L.,lll\_,J.J.L.,, (& o C O COOCTOUITT 1T 1 CUTTHOo C T T TOCTT T J\AV\_,J.J._L_L\_, UL T T A J_J__L\_/\_,,
NP N B A N PN o £ +1h fFraatmant A A1 o~y Nlana oho17 W
&y utJtJ_L_L\.zDLLJ_LC, \.z\JtJ_LCQ A I C L TTOTCTITTTITC ATTE \J..LQ\./LJ.QL_L\jC tJ_LDLllQ [ 4 & =y = 1T
anoant + + 1 noarann S+ NDernartrmant £ TTaamm o QN T N r +h~
[S AN iy gy o sy T tJCJ-QUll T T JJCtJLAL.L CITITTTTC A - TIOITTTTT oLV I COTTNO A\ - O CITCT I
PRGN B PN 2N | noranrn Ao~ fr +1 JeEE LAV T B o £ + 1 oo
L/Lt/t/_l__l_\_/uu_l_\_, t/\./J—A)UJ-J- J_\_,L_)t/UJ.J.L_)_LLJ_L\_, [ S N T L)\/lt/\.aJ—V—LL)—LUJ.J. e T O T e

SECTION 14. This act shall become effective November 1, 2003.
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Passed the Senate the 15th day of April, 2003.

Presiding Officer of the Senate

Passed the House of Representatives the 9th day of April, 2003.

Presiding Officer of the House
of Representatives
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